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THE HIGHER COURTS.

Nyropses of Deolslons Eendered st the Pris-
ent Tyler Biviog:
COURT OF APPEALS.
Correspondence of the Gazetio.,
<Y
7. the Siate; ap-
pealirom Willism-
eon, [tis earnest-
ly contended by
concsel lor apnel-
Iant in the shape
cf s ples in shate-
ment of the icdict-
ment, that ove of
the grand jarors
*{ w20 found jue oill
3§ against appellant,
. was disqualfcd
& and i neompetent

- .V in that before sit-

t‘n,, on sald jary, ha had been convicted

a falony sud bad not since been restored
wcttlzanshl 7. 1. Soch s plea could not
be interpossd to the indictment. Auy
person befcre \he grand jary haye been
impaneled may challsoge tho A&rrsy ot
jurors, Or any person presented ms a
zrand jaror and in no other way shall ob~
jsctiops to the gualifications and legality
of grand jurors ve heard. [C. C. P. A:t,
7. | Tha mdictmentohhe graxd joror
is not set out, nor I8 there any positive
praof that he was ever convicted of a fel-
©ay, except loferentially, but I the) pez
nsl bpeen well supporied by posmva
prof, same was not well taken. 2 The
coart did not err in excludiog the testi.
mony of & witness cfzred by appeum'
wao ha s been {ried, convicted end flaed
f3r llegally drlviog the snimal sppellant
i alleged 1o have eiclen, from I's accns-
tomed range, it beicg shown tuat he had
aot yet paid the fine, snd s flaal jadg-
ment heving b=en readered agalost him. J
Taeindictment slleges that the animal was
uken vigitbount the consent cf the sald

Tliftan, or the sald Ash, or the sald Rab-
ertwn or either of Lham " The court
mstrnc'ad the jary that if they beilevad
veyond s ressonsble doubi elc, '‘ihat
eald taking, If any, was withous the coao-
sent of the said Robertson, or Ash, or
Clifton, ot eliher of them,' elc., etc, then
you will flod him gulity,” o:u. Heald:
Thia charge was fundsmentsl error. It
was tsntamount to charging that they
mizht couvict if any one of the parties
nad not consented to the taking though
the other two had 8o consented. Haversed
and remanded. White P. J.

F Y. Thompson va. the State; sppesl
from Coleman. Conviction for theftof a
horse. 1. The law with reference 10
recording brands spplies to bhourses &8
well as to cattle, and the certiflcate
of recording of the brani was admissable
In evidence., 2. The testimony shows
that the horse in question was tskan by
eppellsnt, togeiter wiih a carioad of
oiner horees 10 Coleman City ior ship-
ment; that ha shipped them cf and sold
them; thatl there were two or three
parties who saw appellant on his way
to Coleman City with the herd of norses;
U:.u it was their opinion that the horse

question was hranded T. C., the other
be!ng branded P. G, wsppellant have
ing puisiased the P G bravd. FE'ght «1
ten men saw toe horse in queston in the
stcck pen before it was shipped.  Aoout
belf of them epy they took the brand to
pe a P. C. brand; the others testify
positively thatit was s P. G. brand
Heid: Under these facte we must hold
st ihe evidence does DOL 6UpPOIt the
verdict. R:versed and remanded.
Heory, J

c.C

#al from Collin.
u.h veyed land to appellee.

Davgiherty v3. Belew et al.; ap-
Oae Willisms and wifs
Bealew, with

warraniy decd, executing in considers- | court.
slon of law and fact is not ground for the

tion thereol thelir five promlssory notes,
witn a vendoi's lien. The fifth and 1m'
uote was dae December 25, 1883,
copveyed e iand 10 ope Stnse b;
warranly deed 1o 1881, Silnson e3 nv-v-
w0 ooe Warden by warranty deed jn ‘--:
Werden conveyed to appellsnt, C. C
'uu Nm,;.. 1554, Toe Gith and Iast
given by Beew was uopald st the
20 yarlons conveyances. Suit
was br on ssme snd 10 foreclose
vendor's llen oo the Isnd. Appellant
Dagghe rty 1o prevent the gale, pald the
uotle sud interest. He toen brooght this
suit against Belew, Biiuson snd Warden
for bresca of warranty. Held: Theap
pellant shonld have recovered of appeliees
the smonnt pald by him on the unpsid
vendor's llen ncte, Riversed apd re-
manded. Hart, J
J. W. Comer

J!l\ 'J.
ufsz

vi, the Siate; eppesl
from Cherckee. Corviction uniawlally
playioz st & game with cards. Iiis
shown that tue plsying was dopeina
room ins hotel used as aroom for the
reception of gnests, snd the delens: was
that same was & private room, sod not
commorly used for gaming. It Was
ehowna thst Comer aud others wounld
go into the guoes: roome, Close
tae door lu the general puobile, snd
tuat they psid the clerk for ihe room

Also thas only those tn.ll..td inthe game |

rocm  while the game
Tae rocm was fn & tav~
only occu.
purpose cf
They did
r of hab

1 the
Held:
._1-,, arites playi-g in i
it 1wmporarily for the
;.;r:...wgma 4o otlier purpose.
not seek It a8 & place of rest,
ftattor, that in ao far a8 the room was
concerned they couvld not be considered
£4 guests by the hole!l who had scqgilred
12e use and sppropristed it for ususl aod
crdinsry purposes of guests, and CobBe
;aently it wes not a privaie room. No
crrar, Afllrwed. White, P. J.

Galf Colorsdo snd Santa Fe Riilway
va. Jacob Dobscn; ape:al from Cooks.
Suit by appellee o recover damsges to &
horae sod buggy susisined by a collislcn
wl:h s tzain on asppelisnts road I:iis

bown that there was & lsrge show sign
an s cotton plauform that obscured appel-
lents view of the road when he started
KCross same; that he knew it was cus-
YOMmATY %0 run irains scross the strest ab
sald crossing; that sppellant rever
looked or listened before driving on the
track: that ne drove on in a trot; that
the tralo was backiog at the Tate of lhrea
mlics an hour when it ran 1nto appel-
lsnts buzgy: that the bell was ringlog at
the time of the collision: that toe con-
ductor when he saw appeiant iried to
slop the train but was uoable w0 do so
pefore the collislon occurred. Hald:
Tae e« vidence fsils 10 su,pOrt Lhe verdict,
Heversed aud remanded. Hurt, J.

W.D. Belletel vs. P. L. Gammon et
al.; appesl from Eiis P. L Gammon
and ..
with W D Ge¢lss priccipsl. When the
pote tell due W D. B:il was unable W
meet same, sod b's sureties, Gammon
and J. W. Bell pald same. To !ndemnify
theém he exscnted s MOTiZage Cn A OOTsY
and mare, the property remainiog In the
poesession o W. D. Bell.
vrooght agalnst W. D, Bell on tns note
sud w foreciose Lhe moitgage, and as one
Ware had possession of toe stock he was
mede & party  Defendant B 1l did oot
arswer, bot Ware apswerea by general
demurier and geperal denlal, Verdicifcr
sppellces. 1. Iy was unnecessary for the
pelgion 10 alleg: (3nme allegicg thal ke

W. Bull were suretics upon a nole|

Inis suitl wWas |

“fendant in the sult on which execution

|

YLER, TEX ,Nov. | potice, be bas no dalanse sgalcst & bons
28. +—Bu1 Woodes|fide moctgagee

| appesl from Navarro.

}

BL.EWF ruled.

| in sccordance with the wriilen agreement

stock had been sold under execution) the
names of the psrtles pisinti? snd de-

jssmed, and the slock was eefz2d and sold.
° Where In execution sale a parly has
notice of & morigsge opon Pproperty pro
posed for sale, and purchases with such

Psyment ¢f the Bell
note bv appellees ald not éx‘inguish the
debt, the payee naving mesigned the note
to sppellees and thay ere entitled to re
cover in this sction. No error. AR ‘med.
Hart, J.

St. Louis, Arkangas and Texus Rallway
v, W. T. McKinney; sppeal from Hop»
kins, Buit for damsges by appellee by
reazou of having his fence torn down snd
fallure of appeliant to bulld csitle guarcs,

whereby his wheat crop was destroyed
1. Where a party falls to interpose tihe
plea of res adjodicats be will not be per-
mitted to introduce evidsnce to prove the
fact. Ths court did not err In rej:cticg
the evidence as to res adjndicais. No
reversible error.. Affirmed Hurt, J.

W.T. Maddex vs.J F. Tierney; error
from Ta'rant. Sult by appeliee against
appellant for selzlng and comverting cer-

tsin horses, the alleged property of ep-|d

pellee. Appellant answered by genersl
denial and sp=cial ples, to-wit: That at
the time of the alleged selzure he was
gher)ff of Tarrant couaty and se'z :d same
by viriue of an order of sale issued out
cf the district court of eaid county, that
as8 sheriff and in obedience to said order
he did sell the eald property. 1. Conm=
ceding thst the district court had jaris-
dictlon of the subj:ct matter out of waich
be order of sale grows, and that tre
writ or order of sale was found, this
specisl apswer does not present s de-
fenge to plaintifi's action. Whiie
we [Ireely admit that the authority
on this proposition are corflictiog, a8 we
have f.und po expression from ourcwn
suprems cour: upon this guestior, we
are lett to s:zlect that visw, which beat
sccords wilh pripeiple. [3 Cal [4680—14;
Barbour’s S06—31; N, Y 349, 2 Its
shown that th j 1dgm-ct ander waich the
order cf sale lscued, was onz forec.osicg
& morigage oo the property to satisly a
debt mgalvsy cne Turper. We are of
ooinion snat if the property upon which
the molgage 13 Boughs to be foreclosed is
io possession of a person who s mot s
party to the writ, nor subjeci thereto, it
cannot be gelzed, bat the cfiicer mast
proceed as I8 reqguired in art. 1340 R. 8.
There was no error in the courl beiow.
Affirmed. Haurt, J.
BUPREME COURT.

Hicks & Bro va. Rose & Reddiit; ap-
peal from Shelby. Oa motion for renear-
wg. Tae grounds cf the motlon for re-
hearlng in this case having been duly

couns.dered ol by the cours, It Is adjadged
that the same are not temable, sud toe
oploicn of & former day of this term will
remajn uochanged, Motion overroled.
Siayton, C. J.

Gulf, Colorado =snd Santa Fe Rallwsy
v8.J. L Eiwards; sppeal from E.lis.
This is = motion to afil'm on certificate,
sud it sprpesriog to the court that the
grounds set out for silirmance on certifl.
cate are well taken, same will be sus~
tained. Afl'm:d on certificate. S:ay-

W. Heneles et al. v8, J. L
Henslee; appesl from Huant, This lsa
motion by appellee tos Nl 'm on certificate,
Appellee in his motiop has shown sufll
cient grounds to effirm on certificate, and
game will b2 sustained. Affl:med on cer-
tiflcate. Staytor. C.J

M Coilenetslve. M. Drane & 8 no;
Ya motlon 10 dis-
miss appeal. Appeliees move to dismiss
this appeal on the grouad that there sre
no cocclusions of ““law and fsct' in the
record as required by the rolea of this
Hela: The absence of a conelu-
digmissal of an spoesi, Motlon over-
Sisyion, C J.

Missour] Pacific Ballway va, Wiley M
Smith; sppeal from G:syson. There be-
ing & wrilien sgreement fled in this cause
between the sitorneys for appelice sod
sppellante cumpromising the suit, end
that same he dlamis2ed atcost of sppel-
Isnt, it Is therefore ordered that this case |
be dismissed and s'ricken from the dock-
€1 at the cost of appellant. Sieyton, C.J.

M Culien etalva. M. Drare & Sor:
appeal from Navarro. Oz moulon to
arike ou: statement of facts. It is
shown to thecourt that there was no or-
der by the court below allowing ten deys
for flilng s gtatement of facte, that the
same wss made up within ten days, but
was not approved by the court for thirty
or forty Jdays. Held: The motlon tc
strike onl the statement o! facts will be
sustained. Stayton, C.J.

J V. Hudgios et al vs. M Sxnsom et
al; appeat {rom Johosou. Motlon to ad-
vaoce csuse. In the motion to advance,
1t Is shown that this is an sappenl from s
jadgment of the district conrt cf Johoson
county sustaining a ruling <f the probate
conrt of said countv la reference 1o » par-
titlicn of resl estate smopgst devisces
under the wlll of one Sansom, and on this
ground a8 motion {8 flied to give the cause
procedence. Held: The motlon to give
precedecce will be overrcied. Stayton,
e d.

C Hensley ¢t al vs. Bascom McDsnlel;
sppeal from El {s  Oa motion te aiilrm
on certificate. It being shown to the
satiefaction of the court that legal grounds
for the efli:mance of this cance on cert!fl-
cate exists, the moiion to ofli-m will be
sustained. Alirmed co ceriudcate. Biay-
ton, C J.

W. A. Walker ve. R 5. Terrs; appeel
frcm Marton. 021 motion for rehearing.
The grounds set forth in the motion hav-
ipg been coopeidered by 1be court. it is
found that same are ot maintainstle,
and the motion for rehesring 1s therefore
overruled. Stayton, C J.

Jahn C. Brown, receiver, et alve Owen
Sullivan; appeal from Harrison. Oa mo-
tion for hearirg The grounds of the mo=
tion baving been duly copsidered by the
court we have [cund no reason for chang-
inx our opinion of a former day of this
term afiirming this cause. Motion over-
ruled. Stayton, C 4.

Missourl Pacific Rullwey vs. J. F.
O'Brien; sppeal from Grayson. There
paving béea filed in this court an sgree-
ment signed by the aitcroeys cf ap-
pelice snd appellant, that this cause be
dismissed, acd that the cost be tazed
sgaipst appellant, it is therefore ordered
ihat the same be stricken from the docket
of connsel tor both parties, Dismissed.
Stayton, C.J.

Misscurl Pacific Rillwav vs. Charlea W.
Shumste; sppesl Ircm Grayson. There
belpg the same sgreement in this case as
io Miesour! Pacitic Rallway va. O'Brien
above reported, the case will be stricken
trom the docket st the cost of appellant.
Dismisred. Staytop, C.J

Wills Point Bapk vs. Bales, Rzed &
Cooley; sppeal from Van Zsodi. Onkbe
19:h of Japuary, 1582, 1he appellees levied
an sitachment against Gugenheim & Co.
on tbe property in controversy, and on
the 20th of Septemb:r, 1583, recov-red
jodgment for their dents’agsinst Gogen-
neim & Co., with & foreciosure of tie at-
wchmen$ lelp, the judgment directing

that the orger of sale be guspended lo
swalt the reeult of the suit. Appellsnts
claim that Gugenhelm & Co. were In-
debted to them in the sum cof [ 860,300,
and tbat in satisfsciion of this debt, two
dsys pricr to the levy of sppellees’ at-
tachment, t3ey parchesed the stock of
goods in coutroverey, Appeliees 2et up
in the court below that the alieged sale
was made with the Intent to hinder, deiay
ani! defrsnd the crecitors of Guagenhelm
& Co.; that arpzlisots in reaiity bhad no
deb! sgainst Gageuheim & Co., thatGn-
genhelm never delivered possession cf
the goods to spnelisnt. 1 It was not
error to permit Willlams, oce of the
claimants, who testif«d in behall of ap-
pelleer, 10 state the contents of & letter
(proct being mide as to I1e logs ) received
vy bixm from oze of the claimasis, same
containiog certaln sistements with refer-
erce 0 the alleged sale cof the
stock of goods to sppeliant
by Gogenheim & C3. » This evl
dence tended to show that there waz no
resl sale, bu coly an «Fort to with-
draw the goods from the reach of the
other ereditors, or that the iransection
notbiog more than s mortgage. Such
arations or admissions made by ore
pariner to' another have never beep recog
niz2d a3 privi‘e:ed communications, Nor
does the fact that Willlams testified alter
the dissolution of the parizership affect
the admissitility of the evidence. 2 The
court did nos err in refasing In evidences
book fornished Gugenheim & Co. by ap~
peliants, in which it was alleged was en-
tered the debite and credits between
taem, mde up from iime to time by the
appeilants, and emorscing s period belore
snd afier the transaction through which
they clalmed the goods. 3. If in an opex-
Ing argom-pt snv point of evidence
throongh Ipadvertence 182 npot commented
opon Dy couosel, be 18 nol thereby pre-
ciuded from commenticg upon the same
jn his closing arguoment. 4 I: is the
well settied Isw of 1hls state that jorors
will not be permitted to impeach their
own verdict. 5. Where the evidence is
corfl.eting, there bejog ample evidence to
sapport the j1dgment of the court below,
this cocurt wili not reverse on that
ground. The jadgment cf the conrt be-
low will be sficmed. Staytor, C. J.
mmmiumn of Appeals,
TILRR TERM, 1586,

Oilver S. Kennedy ve. A. R. Emory et
al.; sppeal from Tarrant. Trespass 1o
try title, 1. Under an executory contract
upon total fallure of performance oo the
part of the vendee the vendor Las the
right to either sue forthe purchase money
acd foreclose his morigage, or he may
rescind the contrsct and recoverthe land.
Where there has been part performance
by the vendee, as payiog & portion of the
purchase moneyjon taking posseseion, snd
makiog lmprovements under the contract,
he wouid be entiiled 10 ressonable notice
cf the vendor's intention torescind. But
where the vendee bas abandored the con-
tract, even though he has paid & part,
the vepdor need uot give him nctlice of
nlnllntenllon to rescizd. Affi:med. Acker,
P J

unarles Woife v8 (. M. Brasg; appesl
from Travis BSoit by appellee sgainst
appellant to compel him to remova fenc-
ing and other obstroctions from an
aliey, and for an Irjanction to pre-
vent him , from ever closlng the
same tor ary  cther purp ges
except that of & puoblic siley
1. Tu constitute & dedication so as to
estop the proprietor and his privies, there
reed not be s formal grant by deed nor 18
it mececsary that uss oy the pablic ahould
be cortinued for 8o loug time =3 to raise
tne presnmption of & grant. It issufiicient
if \here xa Deen some act or declarstion
upco the part of the owner of the fee In-
dicatiog uwasgalivocslly als parpose to
dedicate, ard public has used the
property for the purpises \o wnich the
sCL Or decleration ¢f ihe propriewr io.
dicates It wes hig intention to dedicate it.
2 Where s wilners told an attorney for
ipe defepse Lhat the lapd had been em-
ciofed £ix or =even years, and that he
would so testify, sod when he was pleced
gpon 1he siand be lestifled that the lspa
nad been epclosed » shorter period of
\ime thao be siated 1o counsel, apd thas
he kuew this ny reference 1o an entry in
bis diary meace at the time of the encios-
ure, but at the tims of his siatement to
coucsel, he alil not think of his entry in
bis dtary. Held: This state of ficts
would not jusiify the conrt ia grantisg a
new irial oo e ground of eurpriese and
pewly discoverea testimony. No error.
Afll med. Acker, P J.

Tne Bragstreet Company vs., Robert
Gill; appeal from Bastrop  BSuit by ap-
pelice tu recover damsges for appeilast
falsely regortine him to the commerlcial
nouses of the Unlied Sistes ‘‘then pp
there noable to meet his outstandyy
dentedoees and woold goon fail.’s" Piain-
uff alleges ibat these false
we e made ¢ parnics from
purchssed giodw, and oth
whom he (1:;3'.:, and th
by he was Jsmaged
sum of 24000, '.{‘:u: p-:::'.!-m 8l

baeiness In the ULlted Siates 2

T xug, io Basirop county, and that'iv h:d
its 1 cal sgent toere. Dszlendsnt denfed
thet it bmd any local agest in Bastrop
coun'y, and pleadea in abatement to the
jurisgiciien of the ourt. 1. It was error
in the conr: to charga tbat appellant had
a local sgent ln Basirop coumiy, and that
the court had juriecdiction. ‘Ihis wasa
question of faci to be submitted to the
jary under proper insiructicns from toe
cvomrt. 2 Ageecyor nos is a guestion of
lsw to bs determined by the reissions of
the pariies 88 they in fact exist uoder
their agreement or acts. If relstions
€xist waich will constitnte sn sgency, it
will be an agercy whether the partles
unde slood {10 be orwot. 5 Ina

tion ir a suit cf this characler, it shoumld
set out not only the meaning of the words
or libel, but should state explicitly what | &re
the iibel was. I:is not sufi:ent in thia
kind ¢f asull to siate the substance of | gra
the langusge used, or {ta meaning. The
general demurrer to the petition should
bave been sustained. 4. There was no
error io permiiting wilnesses In posses-
sion of toe key 1o appellant’s reporte to
explaio what was meant by reporiloga
merchant's standing “In blank,” the evis
dence showing that plainti® was so re-
ported. 5. The court crred in permitting
witnesses 10 state what « Tect, in commez-
clal circles, euch s ratinz as given appel-
lee would nave upon & party. This was s
mere ofieion, snd 1this question shouid
have been left to the jory. Reversed and
remsnded. Collard, J.

R W, Choate et al. va Henry T Kluge
et al.; appeal from Travis. Saolt by ap=
pellees against appelisnis to recover
damages for 10e illegal se z1re and sale,
Dader execation, of forty-uine head o1
horzes, 1. Toe stainte regairing & charge
10 be 1o writiog 12 merely directory. 2

All persops whether parides In interest cr | 100;

not, who pardclpate lo an lllega! levy,
are firespassérs, in soch levy, both
the allormeys who direted it,
and the principal for whom
taey acted will De neld a8 trespasgers. 3.

Raat peimitiing appellant to crogs exsamine

No Varmmsh nroesaar Dries hard with

Ildxhla:mkn!u.scm_n.lc!.,-. Aval] i

Y for ONE DOLLAD

# eliatie i COIT & CO'S ONE-COAT BUG ¥ PAINT,

3 t o erack, blister, peel, or tnm
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. of Lﬂ‘ca,ﬁd Manufacturers

Ontl KEapt In Stoek and ‘tmanl by Camsron & 'l"tl'. Eart Wor't, Tenas

The court erspfn instruct! g the 3=:y
that ‘'thecs ue of the horses at tha
time of the will copstitn'e the meas.
ure of demagas, and the jary wl'l not be
governed, by what the horass Grought at

the sheri?'s eale!' Thls, howewr, is |

corrected by an instroction that '°the
market valuo 8% the time and place of sale
{, Ther: Wag error in’

thounld govern "
permining sppeilee-Kiuge to testily that
in Jolv, 1885, he sold horses Ilks those
levied upor, la Texsrgans, thimy miles
Irom where the horseg seiz:d were soid,
at s ceriain price 5. In view cf the fsct
that there were eizht or ten defendants
in the court belcw, wi.h reiriy a8 many
aiffsrent Celenger, snl f{icen or twenly
wiinesser, and that these defandants were
repr-senled by only two attorneys, we
are of cpinion that the court committed
s material error ln limiting the counsel
for defendants to only thiriy-five minutes
each In their addresses to the jary.
While the court has the discrelion as to
this matter, we hold thal fame was not
properly exercised in this iostamce. Ra~
verged sod remsnded. Hobby, J.

San Autonio Waterworks Company va.
Moury & Co.; sppesl from Bexsr, Sait
co sccount, brought by sppellees. Ap-
pellees were merchants Iin Ssn Antonlo,
and appelisnts in sdditlon to furnlshing
water to the :it!z:os of sald city, desit fo
plumbies suppiles, plpe, pottery, etc. It
is shown that there were wutusl deaiings
hetween the parties, and this sult is
brouzhi to recover s balance alleged to
be due sppellees. Appellanis plead limi-
tation of two yea 8. Held: The fnding
of the court below that the eccorurt was
between merchant and merchant, and
that 1herefore the statnle of limitarion cf
two years wss not avallsble wss coriext.
No error. Affl med. Coilerd, J.

Mizgourl Paciflc Rullway va.J. N. Fa-
gan et sl ; appesl from Comal. Salt by
appeliees to recover damsges to tWO Cars

loads of horses shipped over the rosd of |22

eppellant. 1. To warrant the lntrodnc-
tien of nsage or custom
in the courie cf trace, It '8
pecesssry to show that it is noiform, rea-
eonable and notoriour, and the custom
must be estabiish:d by & witress or wii-
pnesses who are sxperierced in @such
iransactiong, sud who can testily to the
facts copsiituting the customs. Odin-
ions sre not sufiizlent, nor are reports,
or reprecentations. The court erred in
permiiting appellee Figan to state what
the custom cf the rmilroad was !a dellver-
ing stock st their destination. 2. The
court did not err in refusing to let appel-
Iant prove that they never accepted stock
for anlpment unl=ss under certain con.dl-
tions, modifying their common law lia-
bility. A ussgs cannot be a good usage if
1t is contrary 1o Iaw or public policy.
Suoch a costomiwould be bad becanze
railroads cacnot legally refose to ship
live stock. A common carrier has no
right to demand cf & shipper a walvar ol
his rignte as a condition precedent to re-
celving frelght. A reasonshle custom,
aowever, can be proven. 3. The court
found a8 & conclusion of law thal the
meagure of damages was the diff2rence
between the markel value of the siockin
tne condition tney arrived at destination,
and t: er msrketivalre ta ! they arrived ‘n
good order and conaftion, Held: error.
The correct measure cfdamsage would pe
the price, less the frelght charges, the
horses w.nid have brought iu msrket at
the pisce of destination in the condi'lon

ch

I HAVE A LARGE STOCK UF

NEW CROP CALIFO;

In Bexe= Hall-Boxag

Calfomia

Also

. Evaporated Apricots

PEMH% AND VEG’I‘ABI\!&S in 25-Pound Boxes.

‘; the Lowest.

Your Orders are Solicited.

105 OSEPH H BRO.

A/
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Mr Main end FourthiSireets.

TM Excluswe Wholesl+ Dy Gov's ong it Fﬁ”‘ﬁﬁh
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fie Celebrated PATTI ROSA Cigar—Tas: m&ﬂéamar it the Eerhe
OB AS, SOEHIUERNER o OO,

Wholesale quuor and Cigar Dealsrs |

Fort m
%—‘

State’Agents

Jea‘nnul’olnlq.l e; Hooaler, 155¢;

Queen City, 25c; Alllance, 1«» Onr Cholee,
i Davenport, "“‘-.c; Agenortn, 210, exirs
metino, 4i%0; Lolnmhm. MWo; Golden Fleeoe,

e,
Repellants--Forbes, 3iKe¢; Bedford, 424e
Puritsn, 45c; Pavonis, 45¢; Robinson, 52%c;
Ivanhoe, Sic; Mantua, 4750,

AGGE—]1" Do r d0OBR

!'IJOUB—.seu temin, 32 30€3 S0 fer lmlba
balt pl!l.lu‘lﬁ 15@3 25; third s ade, $3 O
Buckwhaat dour, 2% t0to oase, $6 tlu 1 °U
to eaas, $5 00,

FHUITS AND VEGETABLES — Lamous.
cholce, 48502375 psr box; fancy § 1@
4 30 per box; larzs Lima Dbeams, Iln sacks,
bx0; §Callfornis small while beans 3% &io;
nortoern apples’ $2 73@3 00 per bbl; Colorado
potatoss 90coer bu; northern potstoes THh@slo;
onlona Z2@10c per B; northern eabbage $2 50

OOAL oaAT-load Om track, Al

s0al, & to 10 tons, At yard §11 00,dellvered 912 5); |

Femmvu.u ms coal, 1 tom, at yara 813 O)
dellverad §13 5 Ivanin -bhazd coal, X
on, dellvarsd, 85 to; hmm ooal, 1 tan, a1
vard 13 m.dnltm‘d

Cord wood, lwmﬂ 00; rord wood,
W Isord, deliwered §3 00; stove wowd, 1 00T,
un;nnd §5 50: stova wood, ¥ oord, dsliversd

bs [
GRAPES —Concord 61 ; Ostawhba
E;nzﬁsjvuuapa. in bbls, §6
L & T
Jhaim AND FERDSTUTFS—Quotations be-
iow are nn grale from ssore,
Uorn 402 per ba In shuek,
Whea—351 00
Uais—Sacked 30a
Bran—%c per hundred
Barlsy—T5¢ per buahel,
Bve—§l ) per bushel’
Hay—Loowe local, §6 00@7 00; Jonmsoa rram
§7 00; pesi pralrie bay, :mea. $8 0010 00 per
wn 1. 0. b,; alfalta, looss, $12 00 pea ton,

Kz per
&) por bl pper 5

they would have been In had the company
exercised due care of tha same whil- In
its possession. Ia case of partisl [oss,
tha measure of dsmages wonld bethe
difference in puch price, less the freight,
end the value of the sclmeala st the same
place a! the time of reachlog destinaticn.
Reversed and remanded. Collard, J.

5 E. Grothaus, administrater,
va. George Whlt, sppeal from
Bexar. BSuit by appeliant &8 &d-
ministrator agaisst appellee who was
tormerly €xscutor under a will cf the
BALLE eBiste on wrica appcllant hss
now administered to compel him to pay
over certain moreys alleged to have been
collected Iorthe estate wille acting ss
¢xecutor. Appellee plead i the jurisdic-
tion sud general depial. The coart per-
m tted sppellee Yo prove thas ms ¢xccutor
ne bsd paid ont these warlous gums,
which he was charged with appropriating,
a3 expepses ol the esiate, debis, efc
This evidence was obj:cted to by appel-
lsnt. Held: The deferse maxde by the
appeilee’s proo! was In confession and
evidence cf the action brought against
bhim, and wae not admlssible nnderthe
general denlal. 2 The court erredin

-

elice 85 to the necessity of employicg
giorney for the estate, snd the ress n-
gsa cf bls fes. Hayersed andis-

(now Unilted States
re) has Indoraed
0 &8 belog all that
e, purgative, dep
speclically on the

Thes Fa Tl warts Earzsw

ANPTEE-Texas 225 %252 par B; northern
TR 250,

UV LLGN—B 5G9 00,

OOWFFEE—-Rio, tax 6503 :m-u 17X sboloe
175 81900; fancy 195 «ava 3¢ .97 wolden Bic i
1vX0; Psa Barry 18@19'e,

wd FEAR-Full crvam swing 135214 50; Bad-
ger siate l4@ldge; young Amesica ldne. |

UANNED mvnb—r;mn n dozen:
spploe, standard, ches,
siaminrd, u-.nm shsa 15 Pl e,
§125;3 .!.lnl‘l (ummm 05,3 nﬂ‘&!l_
mmsl. s groa: grean n{ru - ru'p-
barries. 1 Ih. 40; Deas,

Iil.‘nt 1 BESom§.l0; al Iu
i tomatoss. siamdard, i Bs 59
100; & e 20@] 10; xresa ocora §l i0@1 50;

eeto 5 CO8 15 605 tmported $13° 00SLE 001
m s 1
Eagis condensed -lh o*, Ulll.gﬂ'.l.lmﬁd

IZ'I on thu mnhal uu

Fina- |

Tioa, 3 £0; :pmnl
wﬂin Y 8 6.6..' nlmm.

; red cherries §2 40
n%"'

e ey

6c; Berllm oll on!nts. Tu'

g&mﬁﬁﬁmﬁ‘;&."m“‘
!nuhum. ga;

ceatar siiver W OKe;
staple e.hml.s. l.ndt.
Marrimack, 3%c; 8im s0n's

Bm.npo
Bxa. Windeor fancy, fxc; Wash-
o oll eolors, 7¢ Washlogion canary, Je.

Oosmn-,unm.on 8Xo: Appieton A,
T%0c; Argyle Family Cotion, 75c¢; Augusta 4-4,
.r Be!!mﬂ‘. €Xxc; Biaek Crow, Bsc Boot 0.

; Busy Bee, 850 Clifton COO, E%c; Constitn
unn. 74¢; Chapman Linlng, 34o; Marshall
Lirlog, 4%¢; Uslca O, 4Xc; Lawrence LL, Be;
Pledmont, Te.

Bleached Cotton—Sterling, So; Prosperity. fic;
Peabody, 6c; Hallardvilie, To; Forest Mills,
40, Ploneer, 7i¢: Snownake, 75c; Kilerton,
83; Lm: of the Vailey, ko, Lmodu o H
Biackstonr, §c, Chnoplon, 65¢c; Conwar, --.c,
Crasacer, Sx¢; Dauntiesa, 6o; l“u'merl (_no.ca
T2; First Call, 6kc; I-llchv.hn. i%o; Frult of
the Loom, 94¢c; Gem ofthe Bp.nd..i:. Be; Guld
Medal, i%o0.

li.i:snr, dirtpes — Eamilton, i0; Exua Stout

Eock River, B!‘c: Cambridgs, 8¢; Sheridas,
fa; ‘Conestoaa 105

umm-—mut'smu-.mxc ; Greemville,l0Ke; ;
Everats, l4ic; Haymaksy, ic; Carihage, 150
Aunrora,13%e.

Sllostas—EBad Cross. Sa: Monnd Oity,
Berwick, 9%¢; D & C,, 105e; Eoyal T'will, nxc,
Gola Dast, EXc.

5u' !d

Hamilion

mo
in

HORSES AND MULES-Ia car or tzaix loed
colts: Mozican marss, 11 t0 13X hands high®
gnbroken 310 CO®15 00 per mead: HMaexioss
mares, 18550 14 hands high, nbrokam. 318 U@

00 per head; Americsn mare=e, 18 t0 14
hands high, uebrozen  $30 (0O 00  per
pead; American maras, i4 59 1o hands bizn,
anbrokes, $30 00&40 00 per hasd; American
mares, 15 to 1€ asnds high, unbrokee, 0 0@
0 07 per hoad: American horsas, 13 10 14 hazt
kleh onbroken, §35 Co@tl 00 par nead; Amert-
oan Lhorses, 14 0 if hands high, nabrohen, 580 G
@50 L0 per head ; Maxicsr horses, 15 30 1€ hands
hlgh, unbroken, §18 Gi®m3% 00 mer bead; Mocl
GAR Lorses, 14 10 16 bands high, oehooken, §25 (0
@ B0 (U per head; Mexican mulas, ik 0 14
hands highg noorokss, §35 00@00 o0 per hesd;
Taxus muics 12 40 194 cards nigh, broke, $50 U
®150 00; American rmu"l noMI.J 10163 hands
hign, broke, 008176 From 31 t0 35 as-
diticeal for Lhmmuah.!r Lroke stoax.

HIES AND BEINE—Dry buichory hidaw,
Ba pex B; drylallen,7o0; llzht damaged, Bo;
peita @680

Dry salted 701 bull hides fo; :rulnllnd,h:.
batchare green le' shoarlings

NALLS—§8 35 ng wu l\.l(. burdea
porstahoe par kex }%: Perking, sams, 35 31|
Walker, same, 36 50; bordex mule §9; morih
waslarn horssehos satle, 2o, €. '\ao, No. E. Ju.
Ro.ﬂlw:,.\o 7, %1n; No, 5, #c: “Late's” No. 4
ie; No. o, ube; hu e He; No. 7, 30 No. B, 19a¢
AvsabLy, £AIDA, bo 4, 4ie; No, 5 i4o; No, §, 3le)

No, 7, lvo; No. B, 1Ec,

RUTS — ressiiw, 587c; padxus, H@fe;
Amonde, 2e; Brastl nuwe, 13%< par 5; flbarts
1950 par M.

MOLASSTS—Faney aholce now  crop OR
mu.u-w Ei@blc; fancy mew crop eyrap 5@
55 ..hn.‘m nearp.nma-.lon syrup Sii@52 ;cholce
centrifueal m lasace $40242c; prime do 35@35¢;
Ixlr do 28%30e; ordinery do 20@22c. Msaple
Syrup—Oie !Ime. 1 gel enne §12 00; ¥ gel cans
$r 75, qta$4 00; 6 gal cans %5g per gal.

Erac VIRIUND =17 6 Juuil UK tas vastl of €3]
Wie

r'ﬁ-hr-hl.l.nhnl. 10-8 pahnllo.l ll ﬂa. Be, l.
$1 35; half bl Ne, 1. "0 J4: He.,M *8 25 #n
fah, brt ks, T@So per B ; 1o0se codfish Ud“%c.

.&)laﬁn LTI u-uuu:o, ul un.unnl.ll ey

olland berrings—E an, ;i auu

Dried horringi—Par Lo

Bologna SAUSAZY, ma.

Maat—Standsrd plaln hams
breakfses Dacom 11X@1%0;
oo, eldes, IL&10%o;
gt

Lard—Baflned teres,
g, 4 20-m oamp, G403
124D cams, 2505 203w

Hominy, new, pex cm & e

G ., ner pur bbl, 13 - B0,

valmeal, new—Per anli-btl 1100 The,”s 7284 (0,

Cracked whant—Fer B, to

Ciaclors—X soda, ...; XXX seda, 70; craam

97 0; KIRZEr SDADA, U9; 160D oresns, kxXo

Enw—euu-:.ud PIWdeTed, nhn. do. do ball
l.hd.l, 9%0; ous ieaf] D do half bbils

sianiard Eran bb!l. SIEi(ﬂ.
fon grannlated TX@80; standard A.
whiss, clarifled, - 5@7Xe; prime smnaa
refining O 6X&60; chotee ¥- €., new
c1op, £ 5 @70; fancy y. o, aﬁix

Sun pearl, 3%@l%| lump, Iy 8

mﬁ;lmmuu;mu can

11x@12¢; do
aboxt clear bae-
short clear dry salt

o  2.50-B ocams
f.10-% cans, “Nci
r‘1‘¢_

DE—Prios lat ntl’l]i azd wintaer, | older

por wallcn, 51 % Tix o4 ploxies
per %bol. 88 BL@7 00; new dried a;mlu.x;.as

‘o New York lllauc.. She; 40 T. &, Alden tio;
do Ilng Alden, :xc. anoles  evaporaied,

R AT fanoy. ..8..

Rope—Grass “inch huiu.ll'&ll!{t‘. do cot-
tonm s and u-hmch. 1EN@l6X¢e; 0o ceolton i
ineh, 175 s
_ Ewe New crop, prime SX@83; cholce 0xe

zota: Toung fryin;cblaksas
; old hams §2 25 per een;

i

FOR SALE!

A BARGAIN!
B oot Pres,

Sz3 -x34 Inchea. Good a8 New.

REE IMPOSING STONES,

Framed and ready for use, 1
condition.

Q

Iair
Addreae,

Democrat Publishing Co.,

F.irt Worih, Teany

FOR SALE AT A BARGAIN!

12-Horse-Power

Westinghouse  Enginet

IN GOOD REPAIR.

D Eeason for relling—1t Is not Inrge encasn for
our new mschinery. Apply as

GAZETTE OFFICE..

Fort Wort‘l Te

TP FOR SAL

‘The ceilre dress of TEE GazeTix is [o;
sale. In I% areja great many fonts of

Display 'l'_wﬂ,

But

Thgntl
alels

e nsed which will be Scid

AT A BARGAIN

AB, W¢ snsil use mope of 11 1n our vew
dress. It will be sold byl

ITELE FFOMNT |
As it slands and by

TN POUND.

Any one wisiing job typs sorts, or iarge
type for s newspaper, wounld do well
to call early and examine 1t, s}

Democrat Publishimg Company,

Fort Worth, Texas,

FOR SALE LHLAP

Larog Fire-Proof Safe.

Good as New.
Inside mensure, 58%30 inches. Sulta-

ble for s bank oriiarge Dusiness houss.
Apply at

GAZETTE OFFICE

3 the sccommodstion of
A el familn, Viur

———

FOoRT WOR I'II

anufactorers ol tee Oebabratad Fo
Warth Wall Drilling Machiuary,

rchitecturel fron Work @ Specialty.




