—
¥ .

l,,.l -4 - i
1-_ | -_.
R =
-I. I‘}iﬁﬂ

- III:_'

“--. L) ' 3 ne!*
tand whol
orﬂinuryi

ans
. p ¥ ve
e 3t
—
.:‘!'- 'Y LY

The Texas anv
rfecting  its
ilroad from
is road conng
d Rio Graudeé

rth two
1ds.

MAES

Genceral OW
10 be Tak
al 1o the Gar

MagsHarLnL, '
ant, general
goific rallway

ty last night.
al meeting ot
an was heid |
sague at 10
rant stated h
b p(-n]lli’.‘ of .'
turning nhe g
ad been sifbim
by due consid

h return . 1t
jod as genet

hr hosgpital

¢ erection o
nti' this wus 4
ain m Duil
e company
Lructed. .

e h "‘f‘

L
1d )us! % i
furnishew
ated the hea
rill find 8 ho
gsures that i
wodious  brl
hifice purpost
re coming 0
his will be n
art of the
ending suits
and Pacifio r
yenernl Hog
o withhold &
peninst the ¢
arenice
-."' by ad;

rggnfigd at
¥y réjoicn
iomhas at s

1y ,];"ﬂ

1 A —

5 {
mle, i -

WHAT

Hon Barnett!

Hon. Bar
Fort Wortl
gerver Of
way of |
rul-nr'l er b

prospecis
just rolurm
the countr
and foun
Belore my 1
L for s
the vity
turn and
1 have conc
gee Fort Wi
gecuring fa
iy n epds,
.a just
of Wao
Loy 10T &
ﬁy." h befo

dgy: lhere.
: ‘&mhm’;t

Bpecinl to th
AW ASIHING
is the list ©
- A IR %

Pross.
W. J. ]
pler
w.F.1

01d Round
orh)- B
Bradlev, |
LBt 3
find shell®m
William
marke for

¥

.!‘:‘

6

THE

GAZETTE: FORT WORTH, TEXAS. FRIDAY.

JULY 26.

RUL]:PTS()\ 0

(o ..,

Railway Regulation Ducnsceﬂ \Ag‘}m.
The Right of State Control. =

L\lh

“The Sitnation Evolves the Sugzestion of o
Commission and the Necesglty of the
Authority for Its Creation.”

Dallas News.

Darras, TEX., July 21 —The proposed
amendment to section 2 article 10 of the
constitution does not involve in itself an
That

section as it now stands enjoins upon the

issue of very great importance.

legislature the duty of railroad legisla-
tion, but the power of the lecislature to
obey this command is supposed to be lim-
ited by the succeeding part of the sec-
tion, which requires maximuam rates to
e fixed and enforeed by ‘*adeguate
penaities.”’ The proposed amendment
removes this lnnitation and expressly an-
thorizes regulation through the agzency
of a commission. Whethor the means o
obeving the constitution as it is shall e
thus enlarged s logically the issue pre-
sented by the amendmant,

But the issue
much wider scope; |l;.-,~| who favor rail-
road regulation will vore for the amend-
inent, and they will vote against it who
oppose reculation. The issue thus pre-
svnted s of vast importance 1o the pres-
ent and fatare of Texas,

The gensational desper
CGeorge Clark’s inte
inst., does not concorn or

pragticaily will take a

adoism of Judee
rview of the 13th
whsetire l:i-

T #nain ohjeet to strengthen lhr' opposition

to railfoad regalation,

The eattie and sheep men will remem-
ber that in what Judge Clark now con-

iders was their vital stirn ¢ the War-
wick was not in thv field, I- 1r to win them
he now makes a post-bellum tight fox
free grioss, [

He secks also to rally about his new
standard his old anti-prohibition follow-
ing, Lbut he caanot so fold his present
filng as to make it show the ccelors ol his
former banner. The main basis of ounr
opposition to prohibition was the Demo-
criatic prinecipie that the law shall re-
strain no man in his 1 ln'.'.f_\' or the pur-
euit of happiness further than is neces-
sary o profect one man against e
invasion, usurpation or interference of
another. Judge (Clark commits himssl
in his essay thoroughly to the proposi-
tion that miilroad companies and their
business are within the protection of
this principle. He warns us that if the
business of a raflread may be supervised
Ly & commission the business of lawyers,
ioetors and merchants may be regulated
n the sgme way, amnd goes even to the
length of announcing the tlagsrant heresy
that ‘‘railroads are private property.?”’
1f they are noet private property his
whole sreument on  anti-prehibition
principlesanust il

It is difficult to believe that a man who
once served with distinetion in the oflice
wf attornev-generial ot Texas, especialiy
gince we are accustomed to a high order
of ability and efliciency in that office,
could in discussing an amendment which
declares railroads to be “*public high-
ways’!  sincerely contend and  base
an argument upon the proposition that
¢ s railromds are private property.’’

The Hon. J. 8. Black, who was pre-
eminent among lawyers and oracular
among Democrats, suild upon this ques-
tion ina speech to the senate committee
of the Pennsvivama legislature: AT SN
it will, I think, be admitted by all im-
partiai persons of average intellizeneo
that the . gompanies are nob ltw
owners of "the railroads, The notion
that they are i e silly as it is
pernfeions.?’ The very \5"”‘”-1!‘. of the
constitution to be amended, declares
riilroads to be **“publiv highways’.’ The
stite is prohibited by both the Fedenal
and state constitutions from taking the
private property of one man and giving
it to another, When private propurty is
taken for = public highway it is not
taken 1t

hecomae private property but
for a publiec nse. The

supreme court of

the 'nited States, which declared that
he legislature could no mere authorize 4a
tX for a private purpose than it l-ma!ni
T t !I"I‘ “iathe wife of A. shall cease to
shall become thareafter
l.nr wife of 13,77 has yvet held in numer-
lecisions that the construction of @

OIS leM
railromd is a public work, for which

.Aat.-

» his wife and

countivg, cities aad tawas, il author-
jzel Ly the legislature, may levy and
colleet taxes

Mr. Black, after proving the state's
litle to its highways, proceeds thus: ** 1t

heinge setthd that the rariroads and eannls

belong of right to the state for the use ol
]
|

the people, and that the corporations
who have them in  charze are mere
agents to run them for the owners, it
will surely not be denied that the proper
rerulations should be mode to pre-

vent those sgents from betraying  their
trust. "’
Judge Clark, in ashinst a

commisston, sayvs that ‘‘railwuavs are

arcuing

| ate property and should be reguiatoed
Ly law "' and not hy a commission; but
when he comes to a part of the dis=
course¢ Jdeiining the laws necded, he
HYs thint STILE ! lomisiation I1as
Lirougshnt g "*‘almost 10 114 vers
ol paliii ren’ amd he neks
"\‘b!_\ i take 1the T 3EiVE 3 i
off and giv in conrts 3 fair clhiance
to corroch wiat evils there may be in the

vetem in the zood,; eld-fashioued wav?
He seems to have overlooked the consti-
tution entively. It reguires the legisla-
ure 1o 'puass laws to carrect nbu=es and
prevent uujust diserimination and e

and passenger

xtor-

1
tion in the ratesof fre
|

ariffs on the different iroads in this
state, "' and not o lengve i to the dourts
¢ Cto vorrect swhat evils there mny be in
ihe system ia the ood, old-feshioned
way. '’ The constitution also requires
the establdshment of maximom Tates, .
which Judee Clark thinks should be en-
tirciy romoved. (Of the ‘*‘rood, ohl-
fashioned way preferred by Judge
Clark, Mr. Black savs that when the
lemisiature learns and performs its daty,
‘onTt common  =enss will not be insalted
by the offer of a civil remedy to each in-
dividuatl for publhic offenses, which affoct
the wh ody of the people and dimin-
ish the security of all men's rights at

opce., "’

Still treating the operstion of rail-
roads ns a private bosiness, Judre
Clark =savs, and from bhis point of view

viery justly: “'Even the same rat

'.--'I\”'x n the same 1" uuis may often
o reasonable as to oue shig per and
nnrensonable as 7_0 another. The

right to collect tolls exercised by the
railroad companies is the rizht of taxa-
tion ,
which the constitution declares shatl
*“equal and uniform.’’ Mr. Black
says, ‘‘ecommon justices souptl policg,
every senso of dutxg the shole spirit
and letter of tiie law gequires them to
give every man equal facilities in
the use of the road =and to charge
them at the same rates for the
same ¢lass of goods, aceording to
welght and distance, There ecan
be no possibie doubt about this Every

farmed to them by the ::r.:ltqs"}"
s

unprejndiced man who has sense enough
to know his right hand from his left ac-
knowledges that equnality must be the
rule of richt. '™ If the raillroads werse
private property and their operation the
private business of the company, what is
regsonable between different shippers

“wauld be determined by ascertaining

what is profitable to the company, and
Judge Clark 's conténtion for the right of
diserimination between shippers would
be mrh.»putml. But in the operation of
a ““public hizhway*® the state can per-
mit no such distinetions—the tax onght
to e and must be *‘‘equal and uni-
form. *?

Judge Clark says that a commission
will do no good, because in reducing
rates they would encounter the prineiple
decided in the Florida case cited by him
—Atlantic railroad vs. the S{are—bul
that prineiple wounld obstruet Iegislation
as well as the action of a commission.
His srgument, therefore, is that any
resulation of rates by the legislature di-
rectly or by a commission, is futile. This
is in accordance swith the priaciple on
which Lis essay procecds—that a private
persop in the managzement of his private
property shail ll.l.t ““the legislative
bridle ofl’,

I have seem no report of the
Florida case, but I gather that it
is there held that the raies shall
not bLe redueed below what will
realize to the company a fale interest
upen the investment., Juoadze Clark sarys
the amount of the investment cannot
possibly bae ascertained it scems to me
that a commission with proper powers
might approximate the sum, but if it De
true that 1t cannot be ascertained, the
stock and debts would be taken as the
estimate. 1If the stock and debts are
honestly issned and the proceeds honestly
anplied to the construction, equipment
and repair of the road, their aggregate
would represent the investment. Bat it
s manifest that if Judgze Clark is right in
Lis statement that the amount of the in-
vestment cannot be ascertained, and if
then in applring the prineciples of the
Florida case the courts are to take the
arorecite nf the stock and debts whether

honestly issued and created or not,
as the estimate of the cost
af the road, each company

hias it in its power to fix a minimum, be-
low which neither the legisiature nor a
commission ean reduce rates, and this
minithum will be high in proportion as
the management of the com pany is dis-
honest., If this is the situation the pub-
lie, whose burdens are thus directly af-
fected, are as immediately interested in
the amount of stoek issued and debts
created by 2 rallroad company as it is
in the state or county indebtedness.
Warwick mizht here have manifested
the impartinliiy of his courage by bravely
suggesting toe propriety of some legisla-
ticn, IIe would say justly that a county
commissioner should be put in stripes
who nids in creating against the county a
fictitious demand; but he omits to state
tliat purple is unbecoming to the railroad
official, who by iike means mcreases the
peblic burdens.

oudze Clark cannot be ignorant of the
practice of railroad companies in  this
particulnr; he has been through a wreck
or two aunid knows that the only Iinnat to
railroad indebtedness in Texas is the
practicability of tlonting the bonds. For
this réason it is obvious!y true that divi-
dends upon stock are obsolete,

Judge Clark onght not to eharacterize
ail who favor railroad legisiation as
demarorues, [ his views succeed the
demagozues wovrld all be on  his side.

¢ to the railroads the power to tax
without other limit than that Hxed by
themselves, the right to diseriminate be-
tween shippers, to punish their enomies
and reward their friends, and the un-
serupulous seeker of publie office wouid
court the railroad infl nence and boast
ani display his defiance of the people.

It is not to the interest of the compa-
nies to destroy the country throuzh
which their reads run, bot it is their in-
terest to tax it to the ntmost capaeity
shiort of destruetion.  Those whio fix the
rates of faxation are not citizens of
Texas, amnd all important Texas roads are
small parts ol large systems, amd the
riates are lixed with 2 view to the advan-
tace not of our rogds but of the systems,
The state has couferred upon them the
power to oppress.  Judze Clark believes
the power ghould be unbridled, except
“4bhy the laws of trade, supplemented by
individual elfort and eco-operation,?’ |
believe that the power thus ziven by the
state should be ecarefully guarded, and
that the peonle should be protected from
its abuses, in obedience to the constita-
tion, by laws enforced by ‘‘adequate
penalties.’?
believe that both the rights
amd dugies of the railroad compenies in
the operation of the state’s highways ean
be defined Dy law; that they ought to be,
and thu inws should be enforced by
CCadequate penalties

The railroad companies have demon-
strated to former legislatures the imprac-
ticability of the bills proposed to regulate

eiriita., They have also demonstrated
that it is unsafe to the people to leave the
regulation of freichts to the companies
themselves, The situation evolves the
stuirrestion of a commission and the ne-
its ore: 1':«12}&.

The paopie

t the

ssily of the authority for
It mav be, as

that o :::.l will ecease to tlow ulh}t'it‘

state unless we promise Inn]l‘]tl!luitni —

e

disregzard our constitution, and by

vote upon the proposed amendment iy
pliedly promise that those operating ougy
future hizhways shall exercise the sogs

ereten right o tax unbridled. I

tite other hand it will be remembi
thint o fime will inevitably come wiié

wa will wish to obey the instinets 6f 2
free poople and have a ;.--.‘ ut voloe in
public mattes's amd that it is possible to
postpone Ly | uni:l ““the little fincer
of monopoly is stronger than the loins of
the jaw;??
Judze (Clark’s utteranees through
vour coiumns have had 4 wide vcireula-
tionn, and his deservedly distingaished
al -H:_\ and patrietism will Zive them
ereat inttuence. 1 have waited for some
need controversinlist to re-
fute the dangerons doetrinoes annonnced
by him. As none has appeared 1 have
felt thiat thero was no Impropriety in ad-
dressing vou this letter, Very respect-
1
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