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Hailway Regulation DiscnsseiTaAgrain

The Eifflit of State Control v

rThe Sitnation Evolves the Susscstion of a
Commission and the Necessity of the

Authority for Its Creation

Dallas News
Daixas Tex July 21 The proposed

amendment to section 2 article 10 of tho
constitution does not involve in itself an
Issue of very great importance That
section as it now stands enjoins upon tho
legislature tho duty of railroad legisla-
tion

¬

but the power of the legislature to
obey this command is supposed to be lim-

ited
¬

by the succeeding part of the sec-

tion
¬

which requires maximum rates to-

be fixed and enforced by adequate
penalties The proposed amendment
removes this limitation and expressly au-
thorizes

¬

regulation through the agency
of a commission Whether the means oT

obeying the constitution as it is shall be
thus enlarged is logically the issue pre-
sented

¬

by the amendment
But the issue practically will take a

much wider scope those who favor rail-
road

¬

regulation will vote for the amend-
ment

¬

and they will vote against it who
oppose regulation The issue thus pre-
sented

¬

is of vast importance to the pres-
ent

¬

and future of Texas
The sensational desperadoism of Judge

George Clarks interview of the 13th
does not concern or obscure his
object to strengthen tho opposition

to rnilfoad regulation
The cattle and sheep men will remem-

ber
¬

that in what Judge Clark now con-
siders

¬

was tliGir vital struggle the War ¬

wick was not in tiro field but to win them
he now makes a postbellum fight for
free grnss-

He seeks also to rally about his new
standard his old antiprohibition follow-
ing

¬

but he cannot so fold his present
jlag as to make it show the colors of his
former banner The main basis of our
opposition to prohibition was the Demo-
cratic

¬

principlo that the law shall re-

strain
¬

no man in his liberty or the pur-
suit

¬

of happiness further than is neces-
sary

¬

to protect one man against the
invasion usurpation or interference of
another Judge Clark commits himself
in his essay thoroughly to the proposi-
tion

¬

that railroad companies and their
business are within the protection of
this principle He warns us that if the
business of a railroad may bo supervised
by a commission the business of lawyers
3octors and merchants may bo regulated
u the same way and goes even to the
length of announcing the llagraut heresy
that railroads aro private property
If thoy are not private property his
whole argument on antiprohibition
principles must fail

It is difficultto believe that a man who
once served with distinction in the oflic-

eattorneygeneral ot Texas especially
since we are accustomed to a high order
of ability and efficiency in that office
could in discussing an amendment which
declaros railroads to be public high-
ways

¬

sincerely contend and base
an argument upon the proposition that

railroads aro private property
The Hon J S Black who was pre ¬

eminent among lawyers and oracular
among Democrats said upon this ques-
tion

¬

in a speech to the senate committee
of the Pennsylvania legislature
it will 1 think be admitted by all im-
partial

¬

persons of average intelligence
that the companies are not the
owners of the jailroads The notion
that thoy aro is as silly as it is

vpernicious The very s ction of the
constitution to bo amended declares
railroads to bo public highways The
state is prohibited by both the Federal
and state constitutions from taking tho
private property of ouo man and giving
it to another Whon private property is
taken for a public highway it is not
taken to become private property but
for a public use Tho supreme court of
the United States which declared that
tho legislature could no more authorize a
tax for a private purpose than it could
enact that the wife of A shall cease to-

bo his wife and shall become thereafter
tho wife of B has yet held in numer-
ous

¬

decisions that tho construction of a
railroad is a public work for which
counties cities and towns if author-
ized

¬

by tho legislature may levy and
collect taxes

Mr Black after proving tho states
titlo to its highways proceeds thus It
being settled that the railroads and canals
belong of right to tho state for tho use of-

tho people and that the corporations
who have them in chargo are mere
ngents to run them for tho owners it
will surely not be denied that the proper
regulations should be made to pro
vent those agents from betraying their
trust

Judgo Clark in arguing against a
commission says that railways are
privato property and should bo regulated
by law and not by a commission but
when he conies to a part of tho dis-
course

¬

defining tho laws needed he
says that bad legislation has
brought us almost to the verge
of public ruin and ho asks

Why not take the legislative bridle
off and give the courts a fair chauco-
to correct wiiat evils there may be in the
system in the good oldfashioned way
Ho seems to have overlooked tho consti-
tution

¬

entirely It requires the legisla-
ture

¬

to pass laws to correct abuses and
prevent unjust discrimination and extor-
tion

¬

in the rates of freight and passenger
tariffs on the different railroads in this
state and not to leave it to tho courts

to correct what evils there may be in
tho system in the good oldfashioned
way Tho constitution also requires
tho establishment of maximum rates

thinks should be en
Of the good old
preferred by Judgo

Clark Mr Black says that when tho
legislature learns and performs its duty

our common sense will not bo insulted
by tiie offer of a civil remedy to each in-

dividual
¬

for public offenses which affect
the whole body of the people and dimin-
ish

¬

the security of all mens rights at
once

Still treating tho operation of rail-
roads

¬

as a privato business Judge
Clark says and from his point of view
very justly Even the same rates
between the same points may often
prove reasonable as to one shipper and
unreasonable as to another The
right to collect tolls exercised by the
railroad companies is the right of taxa ¬

tion farmed to them by the stati
which the constitution declares shall bi

equal and uniform Mc Black
says common justice sounrt policv
every sense of dutyg the grhole spirit
and letter of t e law k qurr5s theiri to
give every man equal facilities in-

tho use of tho road and to charge
them at tho same rates for tho-
samo class of goods according to
weight and distance There can
be no possible doubt about this Every

yhiain

which Judge Clark
tirely removed
fashioned way

r

g nS Ffs

man who has sense enough
to know his right hand from his left ¬

that equality must bo the
rulo of right If the railroads were
private property and their operation the
private business of the company what is
reasonable between different shippers
would be deteimined by
what is profitable to the company and
Judge Clarks contention for the right of

between shippers would
be undisputed But in tho operation of-

a publio highway the sta e can per-
mit

¬

no such distinctions the tax ought
to be and must be equal and uni-
form

¬

Judgo Clark says that a commission
will do no good because in reducing
rates they would encounter the principle
decided in the Florida case cited by him

Atlantic railroad vs the State but
that principlo would obstruct legislation
as well as the action of a commission
His argument therefore is that any
regulation of rates by the legislature di ¬

Thisrectly or by a commission
is in accordance with the principle on
which his essay proceeds that a private
person in the of his private
property shall have tho legislative
bridle off

I have seen no report of the
Florida case but I gather that it-

is there held that the shall
not be reduced below what will
realize to the company a fair interest
upon tho investment Judge Clark says
the amount of the investment cannot
possibly be ascertained It seems to mo
that a commission with proper powers
might the sum but if it bo
true that it cannot be ascertained the
stock and debts would be taken as the
estimate if the stock and debts aro
honestly issued and the proceeds honestly
applied to the construction equipment
and repair of the road their aggregate
would represent tho investment But it-

is manifest that if Judge Clark is right in
his statement that the amount of the in-

vestment
¬

cannot be ascertained and if
then in applying the principles of the
Florida case the courts are to take tho
aggregate of the stock and debts whether
honestly issued and created or not
as the estimate of the cost
of tho road each company
has it in its power to fix a minimum be-

low
¬

neither the nor a
commission can reduce rates and this
minimum will bo high in as
the of the company is dis-
honest

¬

If this is the situation tho pub-
lic

¬

whose burdens are thus directly af-
fected

¬

are as interested in
the amount of stock issued and debts
created by a railroad company as it is-

in the state or county indebtedness
Warwick might hero have manifested
tho of his courage by bravely

the propriety of some legisla-
tion

¬

He would say justly that a county
should be put in stripes

who aids in creating against the county a
fictitious demand but ho omits to state
that purple is to the railroad
official who by like means increases the
public burdens

Judge Clark cannot be ignorant of tho
practice of railroad companies in this
particular he has been throusrh a wreck
or two and knows that the only limit to
railroad indebtedness in Texas is the

of floating the bonds For
this reason it is obviously true that divi-
dends

¬

upon stock aro obsolete
Judge Clark ought not to characterize

all who favor railroad legislation as
If his views succeed the

would all be on his side
Give to the railroads the power to tax
without other limit than that fixed by
themselves the right to discriminate be-

tween
¬

shippers to punish their enemies
and reward their friends and tho ¬

seeker of publie office would
court the railroad mil uonce and boast
and display his deiianco of the people

It is not to the interest of the compa-
nies

¬

to destroy the country through
which their roads run but it is their in ¬

terest to tax it to the utmost capacity
short of destruction Those who fix the
rates of taxation are not citizens of
Texas and all important Texas roads are
small parts of large systems and the
rates are fixed with a view to the advan-
tage

¬

not of our roads but of the systems
Tho state has conferred upon them the
power to oppress Judgo Clark believes
the power should be unbridled except

by the laws of trade by
individual effort and I
believe that the power thus given by the
state should be carefully guarded and
that the people should be protected from
its abuses in obedience to tho constitu-
tion

¬

by laws enforced by adequate
penalties

Tho people believe that both the rights
and duties of the railroad companies in
the operation of the states highways can
be defined by law that they ought to be
and that tho laws should be enforced by

adequate penalties
Tho railroad have ¬

to former the ¬

of the bills proposed to regulate
freights Thoy havo also
that it is unsafe to the people to leave the
regulation of freights to the companies
themselves The situation evolves the
suggestion of a commission and the ne-

cessity of the authority for its creation
It may be as Judgo Clark threat jns

that
stato

capital
unless

disregard our
vote upon the proposed in
pliedly promise that those operating oiv
future highways shall exercise the sojg-
ereign right to tax unbridled BW ji
the other hand it will be remembrajdd
that a time vrill inevitably come wlie fif

C tlwill wish to the instincts of eiorawo obey a
free people and have a potent voJee in
public matters and that it is possible to
postpone tho issue until the little linger
of monopoly is stronger than the loins of
the law

Judgo Clarks utterances through
your columns have had a wide circula-
tion

¬

aud his
ability and patriotism will give them
great influence I have waited for some
more to re-

fute
¬

the dangerous doctrines announced
by him As none has appeared 1 have
felt that there was no in ad ¬
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