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HGW WATCHES ARE MADE.

In a SoLip Goup WATCH, aside from
the necessary thickness for engraving and
polishing, a large proportion of metal is
needed only to stiffen and hold the engrav-
«d portions in place, and supply strength.
The surplus gold is actually needless. In
James Boss' Patent Gold Watch Cases this
WASTE is saved, and sorLDITY and
STRENGTH increased by a simple process,
at one-half the cost. A plate of sorLip
GoLD is solderel on each side of a plate

steel rilers. From this the cases, backs,
centers, bezels, etc., are cut and shaped by
dies and formers. The gold is thick
enough to admit of all kinds of chasing,
engraving and engine turning. These
cases have been worn perfectly smooth by
use without removing the gold. This iz
the only case made under this process. Each
case is accompanied with a val‘d guarantee
signed by the manwfacturers warranting it to
wear 20 years. 150,000 of these Cases
now carried in the United States and
Canasda.  Largest and Oldest Factory.
Established 1854. Ask your Jeweler.

The Boss watch cases with any kind of
movement desired, can be had of

E. GRIEB:,

WATCHMAKER % JEWELER,
Main St., Butler, Pa.,
Opposite Troutman’s Dry Goods Store.

mou LEAS

From the Districts of ASSAM, CHITTAGONG,
CACHAR, KANGRA VALLEY, DARJEEL-
ING, DEHRA DOON, aud others: Absolutely
Pure. 8uperior in Flavor. The Most Econom-
. Jeal. Requires only half thé usual (Lnxnnmy.
8old by all Grocers. JOHN C. PHILLIP3 &
CO., Agents of the Calcutta Tea 8yndicate,
180 Water 8t., N. Y. Novs-1y.

Star Beer Bottling Company,

CITY BOTTLING HOUSE.

J. C. BUFFUM & CO.,Proprietors,
39 and 41 Market St., PITTSBURGH, PA
Sole Bottlers of Jos. Sohiltz Brewing Co's, MIL
WAUKEE LAGLR BEER. * Export

Water, a: 8, m&-' Il Fla Man
a VOrS. ufacturers
“f’:hduqm'&q' Ale and
our icger
Oider, made especially for famil
Serd fof Price. List. P, O, Boi
phone connection.

SUMMER NORMAL

ELOCUTION,

e AT e

lﬂ Washington Academy,
OPENS-JULY 24. 1883.

Byron W. King, of Carry Institute, Pitts-
Pa, villl:‘ndnr;e of Elocation, &c.

table use.
398. Tele-
apr25,4m.

BOOK-KEEPING,
PE MANSHIP,
METHODS
AND REVIEWS.

Beaver College and Musiesl Iustitate, for

ladies, September 11th, 1883,
mnnyndmn“ _|l;'fﬂ led, tensive
buildings, plessant grounds, cheerful rooms,
three L 'y y BU ad for
music and Art. Extensive apparatus, tweaty
b work Bowsile cars. hodert e
ome-like care, ert rates.
Bend for circular to
REV. R, T. TAYLOR, D. D., Beaver, Pa.

TEACHERS OF BUTLER COUN1Y,
TRAINED TEACHERS are in demand and

this demand Is I .
INDIANA NORMAL SCHOOL, wive to this

a'ive to this
fact, presents opportunity for
those to succeed.

Seachers who Bevo deterioted

Our Academical Depariment
is strong and 0 shaped ba
bt:rlng l;on t:chln‘ Bo:. mw'l‘uc?. i
InOur Professional Department
the best modern methods of 'l‘e-chln‘ and

Unien Woolen Mills.

Iwould desire to call the attention of the
public to the Union Woolen Mill, Butler, Pa.,
where I have new and improved machinery for
the manufacture of

Barred and Gray Flannels,
Knitting and Weaving Yarns,

and I can recommead them as being very dura-
ble, as they are manufactured of pure Batler
county wool. They are beautiful in color, su-

in texture, and will be sold at very low

prioes. Pornmplumdgrio;-’:ddng&.m
s

Juld4,"78-1y Butler,
Look to your own interests and improve your
crops, from 75 to 100 per cent. by using the
Bone. On hand at Leonard Wise's in Batler,
or Wm. Crookshank’s at Sarversville Station,
DENTISTR X.
WALDRON, Graduate of the Phil.
0. sto do anything in the line of his
profession in a satisfactory manner.
up stairs, apll
. L. CLEELAND,
South Main St., Butler, Pa,
Keeps Constantly on Hand a Full Stock ef
—SPECTACLES—
AND’
At the Lowest Cash Prices.
Fine Watch Repairing a Spec-

Farmers and Gardeners !
Peruvian Sea Fowl Guano, or Bradley’s Desolved
Butler Co ; Pa. apl8tf

adelphia Dental College,is prepared
Office on Main street, Batler, Union Block,
WATCHMAKER & JEWELER,
Waiches, Clocks,  Jewelry,
SILVERWARE,
ialty.

1008

net &c.,
Y or Barrel. %&
SUTMEARA B OD. ot
" » .
Cinocets, Siationess, Gacdware sud o
For saLE AT REDICK’S DRUG STORE.

BUTLER COUNTY
Mutual Fire Insurance Co.

Office Cor. Mainand Cunningham Sts.

&. C. ROESSING, PRESIDENT.
WM. CAMPBELL, TREASURER.
H. C. HEINEMAN, SECRETARY.

DIRECTORS:
J. L. Purvis, E. A. Helmboldt,
William Campbell, J. W, Burkhart,
A. Troutman, Jacob Bchoene,
@. 0. Roessing, John QCaldwell,
Dr. W. 1rvin, J. d. Croll,
A. B. Rhodes, H. C. Heineman,

JAS, T. M'JUNKIN, Gen, Ag't:
BUTLER PA

HOUSE AND LOT FOR SALE.

A VERY CozY

Two-Storied Frame House

of six room:i cellar, out houses and two

lots of ground in Butler will b sold on reason-
able terms. Call at office of
F. M. EABTMAN

Mar-14tf. Butler Pa.

NEW DRUG STORE.
J. B. Kohlmeyer & Co.

Main Street,
(Opposite Vogeley House)

BUTLER, PENN’A.

——DEALERS IN-——

PURE DRUGS,
. CHEMICALS,
PATENT MEDICINES,
LAMPS, TOILET ARTICLES, &c

Pure Liquors for medicinal purposes;, Oils
and Paints, &c. x

€ Dr. G. M. Zimwerman has his office on
the second floor of same building. jnel3-tf

Bchool Management sre Thoroughly d P
Theory first, then «be practical application of
this theory, under the watchtul of the Critle

Our Gnluuc are meeting with the most flat-
tering success.” is a constant demand for
them in choice positions.

Tenchers, uste it you can, but if you can-
not, it will repay you to come, if only for o sin-

Kle
Fall term of 1883 will epen on Sept. 10th. For
farther particulars address
L. H. DURLING, Indiana, Pa.

JEFFERSON ACADEMY,

'h(:nf:' of clohe best Behogll. Thorough prepara-
ulege, good lish education. C:
nected with it - 2 s+
JEFFERSON HALL,
Boarding 8chool for Boys,
CANONSBURGIH, I’A,
Discipline strict but kiudly. Boys kept under
the eye of the principal, and thoroughly cared
for, Opeas Be, tember 18th,
Wm. EWING, Principal,

Washington Female Seminary.

The next seseion opens September 12, 1888.
For or information iy to
1SS N. anm.?rmcipd,
Jas. L. Baowxson, D. b., Pres’t Board
Washington, Pa. jlyl1,2m

Or Rev,
of

THE UNIVERSITY
REMOVED TO ALLEGHENY CITY.

The 1883 Catalogue of the Western Universi-
ty of Pennsylvania is ready, containing Cata-
e and -Book of Coll , Preparato
& SCHOOL OF ENGINEERING AN
CHEMISTRY. Free on application by postal
to HENRY MACCRACKEN, Chancellor, E:rv.h
ayenue, corner Buena Vista street, Allegheny,
Pa. Jjuly25-6t.

STEUBENVILLE, (0.), FEMALE SEMIN-
ARY. Beautifally Jooshd o8 the OMO e
with 53 years’ successful experience. For full
information, Address
REV, A. M. REID, Ph., D., President.
July18-8¢.

Public Sale of Blooded Stock.

On the ises of the late Wm. P. Finley, of
Salem, on county, Pa.,on Tuesday, Au-
7th, 1883, will be sold 15 head of thorough-
Short Horns, (6 cows, 3 heifers, 6 b-fh)
also 6 head of grade Short Horns and 24 head
of Cotswold sheep, mostly pure bred.

ELIZABETH FINLEY Adw’
8. L. MAXWELL } cadse
P. O. address, Lamartine.

Planing Mill

~AND—

Luamber Y ard.

J. L. PURVIS.

S.G. Purvis & Co.,

MANUFACTURERS AND DEALERS IN

Rough and Planed Lumber

OF EVERY DESCRIPTION,
FRAMES,
MOULDINGS,

L. 0. PURVIS,

FLOORING, -
SIDING,
BATTENS,

Brackets, Gauged Comice Boards,
SHINGLES & LATH.

PLANING MILL AND YARD
Near German COatholic Church

BRICKS! BRICKS|

The subseriber continues the making of brieks
common, pavement, bay-window and other qual-
ities at his kiln on the Fair Ground road, a
mile west of Butier. He will keep on hand a lot

f bricks at all times. He will also make and burn

ck 1n the country for anyone desiring to have
them made on their own farin or premises,

As he intends carrying on the brick making
business, he invites the custom of all, promising
:.o gtll:'e entire satisfaction to all who may patron-

ze m.

All orders promptly filled at reasonable rates.

Call on_ or address,
J. GEORGE STAMM
Butler Pa,

MArzs-6mo

LEGAL ADVERTISEMENTS.
Estate ot George S. Jamison.
Letters testamentary on the estate of George

8. Jamison, dec'd , late of Venango twp., But-
ler county, Pa, having been granted to the un-
dersigned, sll persons knowing themselves in-
debted to said estate will please make iwmedi-
ate payment and any having claims against
said estate will present them dulyauthenticated

for settlement.
W. C. JAMISON,
Executor.
June 19, ’83. Eau Claire P. O,, Butler, Co., Pa.

Estatejof William Ramsey.
Letters testamentary on the estate of William
Ramsey, dee’d, late of Butler township, Butler
county, Pa., having been granted to the under-
signed, all persons knowing themselves in
debted to said estate will please make inmedi-
ate payment aud any baving claims against
said estate will present tuem duly authenticated

for settlement.
DAVID F, BORLAND, Executor.
Batler, Pa.

Estate of James . Mechling.

Whereas letters of administration have this
day been issued to me on the estate of James H.
Mechling, late of Washington township, dec’d.
by the Register of said county of Butler, no-
tice is hereby given to all persons owing said
estate to call and settle, and those having claims
against the same will please present them for
payment duly probated.

5. C. HUTCHISON, Adm’r.
June 5, 1883,  North Hope, Butler Co., Pa.
Estate ot Ermnest Werner.

Letters of administration on the estate ol
Ernest Werner, dec’d, late of Forward wwp,
Butier county, Pa., having beeu granted to the
undersigned, all persons knowiug themselves
indebted to said estate will please make imme-
diate payment and apy Laving claims agaivst
said esiate will present them duly authenti-
cated for settlement,

MARIA WERNEK, Administratrix.
Evans City, Butler Co., Pa.

W. H. LUSK, Attorney.

Estate of Edward Campbell.

Letters testamentary on the estate of Ed-
ward Campbell, dec’d, late of Worth twp., But-
ler county, Ps., having been granted to the un-
dersigned, all persons knowing themselves in-
debted to said estate will please make immedi-
ate paywent and any having claims against
said estate will present them duly authenticated
for settlement.

SAMUEL H. MOORE, Executor,

Grant City, Lawrence Co., Pa.

Administrator’s Notice.
W bereas letters of administration on the es-
tate ot Andrew J. Moore, late of Centre twp.,
Butler county, Pa., dec’d, bave been duly is-
sued by the Register of wills in and for the
county ot Butler, Pa., to me Nancy J. Moore,
widow of said decedent. Notlee is hereby given
to all persons knowing themselves indebted to
tre said estate to cail and eettle the same, and
all persons having claims against the said estate
will please preseut the same duly probated for
payment, NANCY J.MOORE,
Administratrix of A, J, Moore, dec’d,
Butler, Pa,

Estate of Jacob Hunnel.
Letters of administration on the estate of
Jacob Huonel, dec’d, late of Buffalo township,
Butler Co., Pa., having been granted to ihe un-
dersigned, all persons knowiug themselves in-
debted to said estate will please make imme-
diate payment and any haviog clalms against
said e-tate will present them duly an:hentieated
for settlement.

@G. C. ROENIGK, Administratcr,
Sarvers Statlon, Butler Co., Pa.

I v

al

Rheumatism, Neuralgia, Sciatica,
Lumbage, Backache, Headache, Toothache,
Sore Throat, Swc lin Sprai Bruises,

Burns, Maldn.“‘n:t li:.lt‘. =
AND ALL OTHER BODILY PAINS AND ACHES.
Sold by Druggists and Dealers everywhere. Fifty Cents a bottle.
Directions in 11 Lauguages
THE CHARLES A. VOGELER C0.
o A. VOGELER & 00 Baltimore, Md., U.8. A,

Cholera!

CHOLERA MORBUS

CHOLERA INFANTUM |
ASIATIC CHOLERA

; ALL OHOLERA DISEASES

‘ YIELD TO THE INFLUENCE OF

PorvyDavissPainfille

The GREAT REMEDY for every kind
l of BOWEL DISORDER.

Captain Ira B. Foss, of Goldsborough,
Maine, sa?" : ““ One of my sailors was attack-
ed severely with cholera morbus. Wead-
ministered Pain Killer, and saved him.”

J. W.Simonds, Brattleboro, Vt.,says: “In
cases of cholera morbus and sudden attacks
of summer complaints, I have never found it
to fail.””

ALL THE DRUGGISTS SELL IT.

TUTT’S
PILLS

A DISORDERED LIVER
IS THE BANE

of the present generation. It is for the

Cure of this disease and its attendants,

SICK-HEADACHE, BILIOUSNESS, DYS-
PEPSIA, CONSTIPATION, PILES, etc., that

'8 PILLS have geined a world-wide
reputation. No Remedy has ever been

discovered that acts so gently on the

Estate of John Walters,
Letters of administration on the e:tate of
John Walters, dec’d, late of Jackson township,
Butler Co., Pa., having been granted to the un-
dersigned, all persons knowing themselves in-
debted to said estate will please make imme-
diatg payment and any haviog claiis againet
said estate will present thew duly authenticated
for settiement.

JOHN A WALTERS, Administrator.
Evaus City, Butler County, Pa,

Estate ot James Sterling.
Letters of administration en the estate of
James Sterling, dec’d., late of Cranberry town-
ship, Butler county, Pa,, having been granted
to the administrator, and all persoas knowing
themselves indebted to the said estate to call
and settle the same, and all persons having
claims against the said estate will please pre-
sent the same duly prcbated for payment.
NEWTON GARVIN, Administrator,

Ogle P. O., Butler Co., Pa.

TRUSTEE'S SALE.

BY virtue of an order of the Court of Common
Pleas of Butler oou.n:g. No. 18, March Term,
1883, and to me directed, I will expose to Public
Sale, on tho premises on

‘Thursday, Aug. 9,

1883, at one o'clock p. m.,the following described
real estate of Samuel Vandeventer and Elizabeth
Vandeventer, bis wife, late. Elizabeth Chranser,
in riﬁht of his wife and Charles Duffy, to-wit:

All that certain piece Andl?lrcel of land sit-
i i utler county, Pa.,

of the tract, thence by lands of David Bond’s
heirs north 89 degrecs east 811¢ perches to a
post; thence Ly land of F. Shira south 2 degrees
west 23 3-10 perches to a stone; thence north 89
degrees east 2 perches to a post; thence by
lands of S8hira and Clark south 2 degrees anc
74 perches to a post; thence by lands of Wm.
Wasson south 8Y degrees west 881¢ perches to
a post; therce north 2 degrees east by lane of
8. A. Campbell 96 3-10 perches to place of be-
gluning, with the appurtenances, containing
fiy acr¢s of land, strict measure.

ERMS :—One-third in hand on con’rmation
of sale and the balauce in two equal annual
payments with interest thereon, secured by
bond and mortgage.

THOS. DONAGHY, (8herift) Trustee,
July 18, 1883.

Farmers I.oolk!
To your own interast and dont buy a grain
drill till you see the FARMER'S FAVORITE.
Double distribution and grain seeder, force feed
grass seeder, snd double cast-steel reversible
oints. Bteel axletrees. Grass seeder either
hind or before. For sale by Wm. Crookshank,
Barversville, Butler Co. Pa. aplstf

ICE FOR SALE,

The undersigned has about 25 tons of good
clear ice on hands, which he will sell in large or
srall quantities on reasonable terms, and de-
liver at the houses of his customers dunng the
summer  Orders can be left at Wick's meat
shop. D.,HOWE LYON.

Notice.

The Butler Camp Meeting Association will
hold their annual encampment on the grounds
of the as:ociation, three miles west of Batler,
on Thursday, August 16th and continuing until
Monday evening, August 27th. Opening
service at 2 o’clock p. M. on Thursday, August
16th. Single and family season tickets can be
had from the secretary or treasurer. Ample
arrangements are made for boarding on the
ground. Tent sites can be had upon applica-
tion to any member of the Board of Trustees.

BY ORDER OF BOARD,
JEFF BURTNER, Secretary,
JOSEPH CRISWELL, Treasurer.

PENN'A. CONSTRUCTION CO.
132 First Ave,,PITTSBURGH,PA.

IRON

Buildings,
Bridges and Roofs,
Jails and Lockups,
Fronts, Columns & Girders,
Stairways and Beams,

Fire-Escapes.

mar28,6m

§=¥7" Advertise in the CITizEN.

Fences and Cristings,

digestive organs, giving them vigor to as-
similate food. As a natural result, the

ystem is Braced, the Muscles

are Developed, and the Body Robust.

Chills and Fover.
E. RIVAL, a Planter at Bayou Sara, La.,says:
My plantation is in & malarial district. or
several years I could not make half a crop on
of bilious di and chills. I was
pearly discouraged when I bogan the use
'I'UT'IXB PILLS. The result was marvelous®:
my laborers soon bocame hearty and robust,
and I bave had no further trouble.

relieve the engorged Liver, eleanse

the Hlood from poisonous humors, and

ecause the bowels to act naturally, with-
out which no m:‘nlfnl well. adiiaas

Try rly, and you n

a health. lll’o-.{on. Vr.omlu Bod nm

o anda lou-“ i.l'rr.

35 Murray St., N. Y.

TUTT'S HAIR DYE.

GRAY Hair or WHISKERS changed to a GLossy
BLACK by a single application of this Dye. It
imparts a natural color, and acts instantaneously.

uld by Druggists, or sent by express on receipt
of One Dollar.

Office, 88 Murray Street, New York.
Dr. TUTT'S MANUAL of Valuable
(lnfom-“on and Useful Roulpl-)

soill be dled FREE on ¢

gMATTAN
NERy 1N

‘anm

(WERVEC/ONQUEROR

The only known apecific for Epileptic Fits.<a8
aaAlso for Spasms and Falling Sickness.~«3
Nervous Weakness quickly relieved and cured.
Equalled by nong in dclirium of fever.<Ga
&oNeutralizes germs of discasc and sickness.
Cures ugly blotches and stubborn blood gores.
Cleanses blood, quickens sluggish circulation.
Eliminates Boils, Carbuncles and Scalds.<&8
s Permanently and promptly cures paralysls.
Yes, It 1s a charming and healthful Aperient.
Kills Scrofula and Kings Evil, twin brothers.
Changes bad breath to good, removing cause.
¥ Routs biliousness and clears complexion.
Charming resolvent and matchless laxative.~g8
It drives Sick Headache like the wind.~g8

%7 Contains no drastic cathartic or opiates.

romptly cures Rheumatism by routing it.-ga
Restores life-giving properties to the blood.<ga
1s guaranteed to cure all nervous disorders. &8
$#  Reliable when all oplates fail.~g8
Refreshes the mind and invigorates the body..
Cures dyspepsia or money refunded. <48
¥ Endorsed in wrnlnt' by over fifty thousand
Leading physicians in U. 8. and Europe.~a8
Leading clergymen in U. S. and Europe.~ga
Diseases of the blood own it a conqueror.~ga
For sale by all leading druggists. $1.00.-@8
*The Dr. 8. A. Richmond Medical Co., Props.,

8t. Joseph, Mo. (2)

Chas, N. Crittenton, Agent, New York City.

TO IT FOR THE
.
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PROPRIETORS. PITTSBURGH. PA.

PERMANENT STAMPING
FOR KENSINGTON, ARRASENE
ANDOUTLINE WORK DONE,

Also lessons in given by ANNIE M.
LOWMAN, North street, Butle

r:M.

L
Cﬂupul x

NTS

same

r, Pa.

Jne20-1y

WM. KELLEN,

Washington, Pa., vresents to the public a CE-
MENT! More durable than IRON for stoves;
ranges, fire places and steam mills. Also, set
grates in workman-like manner.
takes the place of stove backs,
anteed,

This Cement
All work guar-

july25-2t,

~ COMMONWEALTH |
Vs,
JOHN SMITH.

INDICTED FOR PERJURY

by Hon. Jeremiah S.

Black.

Opinion

I do not go into the history of this
case. What I have to say would not
be understocd by a stranger without a
long detail of the facts antecedent to
the indictment. But I write for those
who know all about it and who will
need no explanation of any ailusions
which I bave to make.

On the trial of this cause the de-
fendant pleaded a former indictment for
the same offence as still pending, and
therefore a bar to the second.

If the first indictment was a good
one on its face, he wasstill in jeopardy;
and though not a flat bar, like an ac-
quittal or a conviction, it was a defence
to a new indictment as long as it bung
over his head. The public accuser
cannot pursue a party on two tracks at
the same time, unless it be manifest,
as matter of law, that on one of them
he is in no possible danger of being
sentenced. Here both indictments are
equally good—ihat is to say, one was
good if the other was. On the first
there had been an actual trial and a
verdict of guilty, but the verdict was
set sside, not because the iundictment
was defective, but because it was not
sustained by the evidence. The indict-
ment charged that the oath had been
administered by the deputy Prothono-
tary—the proof showed that it was ad-
mipistered by the court; therefore, and
therefore only, a new trial was granted.
That did not impugn the soundness of
the indictment. It implied that, in the
opinion of the court, the evidence was
so far at variance with it that a new
trial was necessary to see whether the
probata could be made to come up to
the allegata. Here then were two in-
dictments, on either of which if proved
to be true, he could be legally convyict-
ed. Had he not aclear legal right to
demand that the first one be either
formally abandoned, or else determined,
before he was called on to answer the
second ? If this question be answered
in the affirmative, another rises : —How
could he assert this right except by
pleading the fact?

The record shows that he did plead
it, stating the fact and concluding to
the country. The representative of the
Commonwealth denied the fact and
went to the country also. Thereupon
a jury was called, came, and were
sworn to try that very issue ; and the
onus probandi being on the defendant,
he offered the record to sustain the is-
sue on his part and the court refused to
let the jury hear it, Whatever the
Judge may think of the plea or its
value in law, he will on reflection see
that he had not a right to exclude the
proof of it from the jury. If it had
been demurred to he might have de-
clered it insufficient. But when the
Commonwealth conceded its validity
and denied only its truth, it was cer-
tainly due to the party—nay to both
parties—that the defendant should be
permitted to show what the truth was.
The error committed in ruling out
this evidence resulted in duplicating
the proceeding against the defendant
after a fashion I never saw or heard of
before. The accusing party pushed the
proceedings upon both indictments
with hostility so unrelenting that he
forced a trial on the first indictment
while the jury were considering their
verdict on the second one. The two
lines of deadly assault converged upon
the defendant almost simultaneously.
No man shall be twice vexed or put in
jeopardy for the same cause. Here a
man was twice vexed on the same day
for precisely the same cause. Convic-
tion or acquittal upon one might have
been pleaded as a full defence ; but the
trials were so timed that he could not
show the result of one to shield him
from the other. He was compelled to
anticipate by pleading their pendency,
which he did, but was not permitted to
show the truth. The effect of this
ruling was exactly the same as if the
trial on one indictment had taken place
and judgment of acquittal had been
pronounced in time to plead it to the
other, and the court had then refused
to look at the record or let the jury see
it.

It is no answer to this to say that
the defendant was afterwards acquitted
on the first indictment. On the con-
trary it showed more conclusively than
anything else how much he was wrong-
ed. If he had been first tried on the
first indictment and acquitted, his plea
would most undoubtedly have been
listened to with attentien, and the
question of fact and law which now
stands undecided either for him or
against him would have been legally
disposed of. For reasons to be given
presently I think it would have been a
conclusive defence. DBut whether this
be certain or doubtful, the defendant
was deprived of a right when he was
pushed into a trial and pushed through

question.

I have said the first indictment was
good upon its face. There was no
cause of demurrer, nor was there any
error upon which it could be quashed.
The Court set aside the verdict upon
it because the evidence did not sustain
it in one particular, namely, that it
alleged the oath to have been adminis-
tered by M. N. Greer, Prothonotary,
who had competent authority to ad-
minister oaths — whereas the proof
showed that he was sworn by the
Court. The second indictment is an
effort to make the allegation conform
to the fact, but it does not succeed. In-
stead of stating the simple truth, asthe
evidence in both trials showed it to be,
that the oath was administered by tke
Court, it is alleged in the second in-
dictment to have been administered by
one Brown, who was the deputy of
Greer, that Greer had acthority to ad-

it without being permitted to raise the |

minister oaths and Brown as his deputy
also had that authority in the presence
of the Court, This leaves the vari-
ance between the fact and the allegation |
| just as wide as it was at first. It is|
{true that the pleader who drew up the |
| indictment undertakes to say arguendo
that because Smith was sworn in pres-
ence of the Court, therefore he was
sworn by the Court, But thatis a
non sequitur. The presence of the
Court gave no authority. But the
Court in the exercise of its own author- |
ity migkt make him or anybody else its
instrument or organ for the perform-
ance of its own act. Itis agreed all
round and laid down by the Judge as
the true construction of the statut on
the subject that a deputy of the Pro-
thonotary has no general power, that
is to say, no power of his own, virtule
officii, to administer oaths. But the
prosecution seems to have thought that
the power became vested in him when-
ever he came into the presence of the
Court and was divested the moment
he went out. If this be true of Mr.
Brown, it is true of every other citizen
who crowds into a room where a court
is in session. This would be an ab-
surdity. The truth is patent that if
this defendant was not sworn by the
Court he was not legally sworn at all.
The indictment says he was sworn by
Brown, who was not the Court nor
could he make bhis act the act of the
Court merely by doing it in the pres
ence of the Court, which is all that the
indictment alleges. This verdict, there-
fore, ought to be set aside for all the
reasons that were given by the Judge
for a new trial on the first indictment.
There is another variance between
the indictment and the evidence which
does not seem to have been much notie-
ed on the trial. The indictment states
by way of inducement all the transac-
tions between the parties to the judg-
ment which was in any wise conneect-
ed with it. Perhaps this was not
necessary. It was enough to aver the
existence of the judgment, the petition
to open it, and the materiality of that
part of the defendant’s oath on which
the perjury is assigned. But having
undertaken to set forth the previous
and concurrent transactions, the recital
must be accurate, and the prosecution
fails if it appears on the trial that it is
false. The documents might be given
literally (that is textually copied into
the indictment) orthe substance of them
stated. But if in the former case the
copy is false, the paper cannot be read;
in the latter case the substantial effect
of it must be truly stated or else it can-
not be given in evidence. Here was
an agreement between three joint debt-
ors in which it is avered that one of
them (the defendant) covenanted with
the other two that he would release
them from the obligation to pay any
part of the debt. The agreement ac-
tually made and shown to the Court
and read to the jury has nothing in it
of the kind, nor could he have perform-
ed such a contract if he had made it.
The proof did not sustain the aver-
ment.

I am quite well aware that on this
point the defendant has not a strong
technical hold. The proper-advantage
was not taken of it on the trial. But
I haye faith enough to believe that a
good grip on the conscience of the
Court will be as available as the nicest
touch of mere artificial law. The
Judge will not see a man’s liberty taken
from hiq by illegal evidence admitted
through an oversight. The power to
correct any error by which the current
of legal justice may be turned awry re-
mains in the hands of the Court until
the moment of final judgment, no mat-
ter how short a time before that it may
have been discovered.

It was stoutly and ably contended
by the defendant’s counsel that the
payment of the debt by Wolford and
Hindman annihilated the obligation of
all the joint debtors and extinguished
the judgment, so that no oath which
the defendant or anybody else could
take concerning the mere equities be-
tween those who paid and the one who
did not pay, was or could be material
on 2 petition to open the judgment.
The Judge’s reasons for the contrary
opinion are on record and they are un-
answerably sound and true. He makes
it clear enough that the validity of the
judgment as against Smith was not
affected by the fact that it was paid by
and assigned to Wolford and Hindman.
But suppose the law to be otherwise,—
Smith certainly had a right to waive
his advantage and stand upon the
equity of his case. That was what he
did. His petition was in effect a bill
for an injunction to restrain execution.
The other party denied the allegation
and thus raised between them an issue
fit to be heard and determined only by
a chancellor. It would be monstrous
to say that the defendant might swear
falsely to a fact material in that issue
and then clear himself of perjury by
showing that the judgment he sought
to open was void in law by reason of a
fact not at all involved in the question
which the chancellor had before him.

But in order to convict of perjury it |
| is necessary for the Commonwealth to '

show beyond a reasonable doubt that
| the fact alleged to be falsely sworn was l
| material to the issue or matter to be
decided by the court. Incidental re-
marks or collateral statements are in |
fact not sworn to at all, for the oath
| does not include an obligation to be
| true about matters that are immaterial |
| or not connected with the point of in-
| quiry. |
. What was the question before the
| Court ? We cannot make any mistake |
about that. It was whether or not
John Smith had an equitable right to
stay execut on on the judgment or to
| have it opened. That was the sole
point of inquiry. Every fact was ma- |
' terial which tended remotely or proxi-
| mately, directly or indirectly, to show
| that bis claim upon the intervention of
| the Court for that purpose was a good
| one. But it is not sound law—it is
; not even respectable nonsense—to say
| that other transactions were material
which lay totally outside of that under
consideration and were entirely uncon-

(

nected with the judgment or the agree-

S

| discredit the other, and whether it was

| turn the scale against Smith even as

foreign to the point of inquiry the par-
ties had behaved well or ill toward one
another whether or not the defend-
ant believed that he had been cheated
before and was afraid he would be again

| unless the Court protected him—was
| surely as far as possible away from any
thing the Court could look into in such | all.

a proceeding. But that was exactly |

the nature of the paragraph in the peti- |
tion upon which this accusation of per- |
jury is based. Smith said there i
an unsettled account between him and |
one of his adversaries on which he be- f
lieved that a balance was due to him.
What possible difference could it make
to the case then at the bar whether
this was true or false 7 What connec-
tion had Smith’s belief about this un-
settled account with the matter in |
band? Or what influence could it |
have on the decision ! The judge who

heard the petition was the same judge

who presided at the trial of the indict-

ment for perjury, and he knows that

no proof of an unsettled account like

this would have been considered by

him for a moment in making up his

mind.

Test the materiality of this state-
ment in another way. Suppose that
on Smith’s application to open the
judgment the court had ordered the
plaintiffs to take out a scire facias and
try the dispute by a jury. That would
have been the shorter, the better and
the more regular mode of proceeding.
Evidence admissible on the trial of the
scire facias would be admissible on the
hearing before the court sitting in
equity. Would the court permit Smith
to prove before the jury, either by him-
self or by anybody else, that he believ-
ed there was a balance due him from
Wolford on an unsettled account in ad-
dition to the terms of agreement con-
cerning the judgment? No; hisbelief
however sincere, or however well
founded in truth, that he had a right of
action against Wolford in assumpsit
would weigh no more than a similar
belief that he could recover damages if
he would bring suit against the same
person for slander or (trespass. An
offer tc¢ prove any such fact or the belief
of it by the plaintilf would be rejected
instantly because it is manifestly and
plainly without even the shadow of
materiality. Yet the statement of this
fact in the defendant’s petition is charg-
ed as material and wilfully false. Was
ever a new trial asked for on stronger
or clearer ground ?

But even if we assume the material-
ity of the statement in question, a new
trial is due because the proof of its
falseness does not come up to the re-
requirements of the law. Not baving
before me an entire and perfect report
of the evidence, I do not trust myself
to discuss the particulars of it. But
the outline of it which I have seen
enables me to say with confident cer-
tainty that:

1. Smith himself not only swore to his
belief at the time he presented his peti-
tion, but repeated his oath on the trial
of the indictment.

2. This oath of Smith was contra-
dicted by the testimony of no witness
except Wolford, who alone was able to
gpeak directly on the subject. KEven
by bim the contradiction was not full,
because the psychological fact which
the indictment puts in issue, that
Smith beiieved what he said could not
be known to Wolford more or better
than to anybody else.

3. The direct testimony concerning
the ¢xistence of the unsettled account
being thus balanced by oath against
oath, the prosecution instead of pro-
ducing another witness to contradict
Smith, undertook to discredit him; first,
by an assault upon his general charac-
ter, and then by showing that he had
made conflicting statements in a loose
conversation out of doors.

4. The attempt to defame him was
an utter failure. It was met by over-
whelming evidence of the high esteem
in which he was held by his neighbors
and acquaintances for honesty and good
moral behavior threughout a long and
active life filled with much business of
various kinds.

5. From the instructions given me
I infer that the prosecutors were suc-
cessful, at least to & certain degree, in
showing that some of the defendant’s
talk out of court was not in accord with
his oath on the same subject. Several
witnesses appear to have testified that
on a certain occasion he gave utterance
to what they call an admission that
there was ro unsettled account between
him and Wolford. What he said was
no such thing as an admission, but
their mistaken construction of bis
words. This was not a part of the
Commonwealth’s case in chief, but in-
troduced as rebutting Smith’s testi-
mony in his own defence, and that
irregularly, for he had not been given
an opportunity on cross-examination to
explain it.

Now see what this amounts to. If
Smith had sued Wolford in assumpsit
for the balance due him on an unsettled
account and these contradictory oaths
of the parties bad been made, they
would have stood fairly off against each
other. Either of them might have in-
troduced evidence however slight to

was

guflicient or insufficient would be a
question for the jury to decide after
weighing it in their own minds and
giving to every part its uatural effect
I do not think there is enough here to

plaintiff in a civ# suit. That however
is not much to the purpose, for the jury

ment. Whether in those other affairs |

i

stood or more universally acknowledg-
| ed than any other it is this: That no
| man can be convicted of perjury unless
| upon the oaths of at least two witness-
| es showing clearly the falsehood of the
| oaths upon which perjury is assigned.
| A single witness, however credible, is
as useless to the prosecution as bone at
This is not only the established
and inflexible rule, bat is founded in a
principle and a policy which are neces-
sary to the common safety of all men.
Our system of jurisprudence would not
be respectable without it. When two
opposing parties swear differently in
the subject matter of a judicial contro-
versy between themw, if one can main-
tain a prosecution for perjury the other
can bave, and ought to have, the same
privilege. If Smith goes to the peni-
tentiary because in his recollection
about the state of their dealings he
differs from Wolford, why should Wol-
ford not go along with him because he
differs from Smith ? If Smith isrightly
and legally found guilty on Wolford’s
testimony, why can he not turn at this
moment upon Wolford and prosecute
bim for the same offence? If cross-
prosecutions were instituted and tried
together, one of the parties would be
in just as much peril as the other upon
the evidence given in this case.

I speak with perfect confidence when
I say that the counsel for the prosecu-
tion did not, and do not now believe
that the evidence they gave of Smith’s
outside conversation was equivalent to
the direct testimony of another wit-
ness. For this confidence, I have two
good reasons. In the first place it is
an absurdity which they could not be-
lieve in. Secundly, they did not offer
it as proof of guilt, but for the mere
purpose of discrediting the testimony
which Smith gave in his own behalf.
Knowing that this latter was the only
purpose it would lawfully serve, they
did not produce it in chief, but waited
until the defence was closed and then
gave 1t as part of their rebutting evi-
dence.

I do not say that where an indict-
ment for perjury is sustained by the
positive testimony of one witness, the
want of another may not be supplied
by proof of collateral facts which show
that the accused party must necessari-
ly be guilty. But such facts should be
80 absolutely inconsistent with his inno-
cence that the prosecution could no
more spare them out of the case than it
could dispense with the one witness
who testifies directly to his guilt
Mere moral circumstances which tend
only to lower the defendant’s choracter
or to involve him in discreditable con-
tradictions are plainly not enough. No
matter what the reputation of the de-
fendant may be or how much his testi-
mony may be damaged by cross-cxam-
ination, he still counts as one witness
on his own side and he can be over-
Kglunced by not less than two against

.

In all this I must not be understood
as admitting that there was in fact any
discrepancy between his conversations
and his testimony. I have good reason
to believe that the testimony of Thomp-
son and Jamison makes out nothing of
this kind ; and I take it for grauted
that in a case of this magnitude the
court will look carefully into every part
of the evidence which it thinks of any
moment.

The sum of all that can be said about
this part of the case is, that the oath on
which the defendant is accused of
perjury was neither material nor false.
It would be a scandal to the adminis-
tration of justice.if any court in this
commonwealth would, under such eir-
cumstances, pluck down the hideous
ruin of a sentence for perjury upon the
head of a man whose ueighbors flocked
around him by scores to prove his un-
blemished character. Can this ever be
done ? Certainly not on the testimony
of a single witness who swears to the
falsity of a statemeant which is wholly
immaterial.

On the question about the figure 5
in the judgment note, I have no time
to speak, and it is not necessary. If
the defendant gets a new trial on the
point already discussed, he will have
what he needs; if not, it is useless now
to talk about anyth ng in the case.

But I ought to say that if it were
worth while I could show from the face
of the paper itself that Smith’s recol-
lection is the true one. The figure 5
was not tnere when he signed it.

J. S. BLACK,

May 19, 1883. 1t.

A Most Remarkable Case.

Dying—yet living. Dr. Miller. of
120 South Tenth Street, Philadelphia,
Pa., says: ““I am personally acquainted
with a middle-aged lady in Philadel-
phia, who had been given up to die by
a consultation of many physicians.
She was confined to her bed for months,
and was momentarily expected to die.
In this condition she took Manalin
and, to the surprise and disappoiot-
ment of all, she recovered her health
perfectly. Her case is reported in Dr.
Hartman’s book on the ‘ Ills of Life,”
31st page. Ask your druggistfor one,
or address Dr. Hartman, Osborn, O.

—“What is a lady’s sphere?” asked
the lady principal of a public school on
examination day. And a little red-
headed urchin in the corner squeaked:
“Mice !” 1In the drealful confusion
that followed the freckle-faced fiend es-
caped.

—Mr. J. A. Stricker, Wrightsville,
Pa., says: “Brown’s Iron Bitlers re-

might think otherwise.

But this is not a ciyil suit.
criminal indictment.
not depend on the mere opinion of the
jury. They may very honestly believe
that Wolford is the true man and
Smith the false one and yet bhave no
more right to send one than the other
to the Penitentiary. The law

It is a

The verdict does |

exacts |
from the prosecution a certain quan-|

lieyed me at once of poor appetite and
| sleeplessness.”

| —When traveling on a railroad it is
| said that lying with the head toward
| the engine will often eure a headache.
A more effective remedy is to lie with
the head on the railroad track in front
of an engine. The latter recipe is
warranted or the money refunded.

tum of proof to be measured by its cwn |

rule—not by the feelings, opinons or
judgment of a jury. Does the proof in
this case come up to the required stand-
ard ?
| If there be one rule

of the ecriminal

| —Dr. Benson’s Celery and Chamo-
mile Pills contain no opiam, quinine,
or other harmful drug and ars highly

| recommended for headache, neuralgia

| and nervousness. 50 cents, at drug-

ment of the parties concerning its pay- law more clearly defined, better under- ~ gists.




