e

VTR

WELV Sy

NEWS OF NORFOLK ON PAGES 2, 3,5 & 6,

 COURT DECISIONS.

Notes of Cases Recently Decided,
Which are of Interest to
Qur People,

DICESTED BY W. B. MARTIN.

(Exclusively for Virginian-Pllot.)

MATA'S ADMR. V. EASTERN STATE
HOSPITAL.

Bupreme Court of Appeals of Virginia.
i November 23, 1899,

A PUBLIC CORPORATION CONSTI-
"TUTED BOLBLY TFOR CHARIT-
ABLE PURPOSES IS NOT LIABLE
FOR THE NEGLIGENCE OF ITS
EERVANTS OR AGENTS ARISING
FROM A CAUSE TFOREIGN TO
MHED OBJECTS FOR WHICH IT
WAS CREATED.

Mala's adminlstralor brought sult
agalnst the Direclors of the Eastern
Stute Hospital, a hosptial for the In-
Bane, lo recover damages for the death
of Maia, alleged to have been cnused
by the negllgence of the defendants,
or Its agents, In requirlng, or permit-
Ling, the intestate, while u patient, to
dlg and excavaute In the side of an
embinkment, withoul providing proper
Bupports to prevent the overhanging
earth from falling on him. The defend-
ant demurred to the declaration, the
lower court sustained the demurrer
and plalntift appealed.

The court says:

The firsl question te be considered
15 the charneter of the defendant eor-
Doration. Is the defendant a publie
corporiation—nan agency of the State—
exercising  exclusively  goverminentnl
functivbns?  An  examinution of the
sialulas creating and conlinuing Lhis
haspital shows that it was created and

exists for purely governmental pure-
Pnses and Is under the exclusive owner-
gnlp and control of the Sinte. IL has

no stocsnaiders, no members cven, ox-
cept directors, having no interest In 1
or its affairs, whoe uare appolned by
the Governor by and with the consent
of the Senate, and ars In fact publie,
rather than corporaie oflicialn.

1t !5 plaln upon the suthorities that
the defendant Is o publle esrporation,
gaverned nnd conlvolled by the State,
nand acts exclusively as an agency of
the State for the protection of
socletly and for the promotion of the
best Inlerests of the unfortunate peo-
ple of the Commonwealth of Insane or
disordered minds.

The next question

Is whether the

defendant, a puablle corproatlon—an
agency of the State exerciging ex-
clusively pgoverninental functlons—Is

liable for the injurles complained of in
the declaration.

In the ense of Sayre v. Northwest
Turnpllte Co., 10 Lelgh, 454, it was held
that the actlon would not be becnuse
the defendant eorporatlon was com-
posed  exclusively of afllcers of Lthe
governmenl, having no personal in-
terest in It or 1ts concerns, and only
neting na the organ of the Common-
wenlth In effecting a grent publle Im-
nrovement. Thia conclusle is fTully
sustained by the welght offhuthorits,

The directors in this ease elearly haod
mo right to pay damages for the griev-
ance compliained of out of any funis
under their control. Those funds were
appropriated by the State to pay the
expenses of ecaring for and maintain-
ing the inmnates of the hospital and
not for paylng damages resulting from
the negligent mnnagoment of those In
charge of It. Irf such damages were
chargeahble on the funds, or property
under the conlrol of the directors, their
payment might oprevent the accom-
plishment of the very ohieet for which
the money was appropriated,

That an unfortunate Inmate of the
haspital should saffer from the negli-
gence or misconduct of the persons
administering the powers of the cor-
poration, ar thelr ngents or emploves,
{5 Indeed o haredship, but we do not
think this hardshin shanld be reme-
died hy giving damages to such a
one or his representalives—at—the ex—

pense of the other Inmales of the
hospital or of the taxpavers of Lhe
State. Tor such negligence he should

be left to his remedy agalnst those by
whose negligence he was Injured and
whaose liabillty for their own acts of
negligenee must be determined by the
rules of law applicable to such enses.
Afflrmed,

MeCASKILL V. McKINNON,

Supreme Court of North Carolina,
November 14, 1800,

IN DETERMINING WIRTHER A
HOMESTEAD HAS INCREASED
OVER THE VALUE OF $1,000 EX-
EMPT, PEAHD 6] IMMATERIAL
WHETHER THE INCREASE 18 IN
THE MARKET OR INTRINSIC
VALURE,

Thia was a proceeding for the re-
allotment of n homestead. From an or-
der for a renllotment the defendant ap-
pealed,

The court says:

The real and only matter before the
clerk was whether or not the home-
Btead of the defandant had apprecinted
tn value as much us 0 per cent, since
its allotment in 1877.

It appearcd that 80 acres of the
homestead lying nenrest to the town of
Maxton had been sold under a mort-
gage exccuted prior to the allotment
of the homestead. And it appeared
from all the testimony on that point
that the inereased walue of the home-
stend was due, not to Improvements In

the quality of the Iand, or upon the!
bulldings, but only because the town of
Maxton had been bnilt up and grent-
Iy Improved after the allatment of the
homestead by means of which the
market value of the surrounding lands
was Inercased, To  determine, there-
fore, the value of the homestead at the
time of the hearing, It was neerssary
to find the valué of what wnas left af-
ter the sale of S0 feres of It under the
mortgnge: for a realdent debtor, at all
times, under the constitution and
Inws, {8 entitled to have exemptied
from execution a hamestead of the val-
ue of §1,000. The clovk made a find-
ing, a8 we have ecen, that he did not
consider the valua of the S0-aere tract
“which had been sold under- the mort-
gage, In estimating the value of the
homestend: but, upon n palnstaking
examination of the whole record, It
appears that that finding~“was made
without any evidence whatever to sup-
port it. The finding of the clerk on

1

that point having been made without
evidence to support It, It follows, theres
fore, that his honor was In error In af-
firming that finding of the clerk. All
the other Nndlngs of the clerk not con-
nected with the alleged Increased value
of the original homestead, lees 80 neres
sold under the mortgage, at the time
ol its allotment, and at the time of the
hearing, were Irrelevant, In the view of
showlng the percentage of Increase, If
any, and there was no ercvor In his hon-
or's striking them out. HEspeclally was
the defendant not prejudiced by the
striking out of the finding No, 9 by the
clerk; for It Is totally Immaterial, if
the homestead hns been increased in
value 50 per cent. since the allotment,
whether that increase had been effected
through the money and labor of the de-
fendant by Improvements upon the
Innd and bulldings, or oy Improved
condltions growing out of the bullding
up of a town In close proximity to the
homestend. Tt is Immaterial, in paint
of law, whelher the Increase had come
In the markel value or in the Intrinsic
value. In' elther cvent the effect ts
the same. ‘The langunme nnd the menn-
Ing of the canslitution are perfectly
clear, that a debtor of thia State, who
takes advaniage of the homestead pro-
vislon, can only have the advantase of
a homestend of the value of $1.000. 1t
the Increase Is less than 50 per cent.,
the creditora can proceed In the na-
ture of an equitable action to =ubject
the excess to their debts. Vanstory v,
Thornton, 110 N, €., 10, 14, % 1. 6i7.
If the Inerease should be §0 per cent,
or more, the statute of 1833, which we
have referred to, enables a creditor to
have a reallotment.
Reversed.

ACTIVITY IN BUILDING.
LINES GIVEN NY QITY ENGINEER
SINCE DECEMBRR 1.

Actlvity in bullding Is indlcated by
the following bullding lines granted by
the City Engineer nnd Building Inspee-
tor since December 15t:

Jumes T, Nottingham,
stores, Vieloria street,

Thomns 1t. Ballentine, brick nddition
lo store occupled by Russell & Simcoe,
Main mireet,

M. W, Burk,
Arigshy Pince,
B, Loughran, three brick dwellings,
Muriner street, between Church and
Fenchurch streets.

. A, Nash, Lwo brickk houses on

Chapel etreet and two brick houses on
White streect.

two brick

two brick residences,

C. 1. Herbery one frome two-story
bullding, Ilerman avenue, near Camp
avenue,

William  Dey, one frame addition,
two story, 305 Park avenue,

Colonel Thomas Tabb, 217-219 Maln
street, alterations and addition.

Bmma J. Wiillams, frame addlition,
two slory, Cumberland street.

L. Richardson, one story brick addl-
tion, 206 Church street,

A. J. Ford, alteration Gladstone Hotel.

City Gas Company, one story frame
Structure at gas works.

N. B, Morse, one bLriok dwelling, Nao.
634 Dute street.

H. 8. Acklss, two frame houses, T'u-
lask! street, an lot No. 11; one story
frame addition to 157 Kelly avenue.

Stephenson & Tayler, one story ad-
dition  to store on Bank street, near
Plume.

Security Real Estate Company, two
frame bulldings on Browne avenue,
near Reeves avenue; same, one house
on Reeyeg avenue; same, one holuse on
Bramblelon avenue, near Hughes ave-
nue,

The Coal Fleot Blockadae.

There are now nt Lambert's Polnt
apwards of 50 sniling vessela walting
for conl eargoes, nnd Lhe list Is Erow-
Ing little smaller as the days go by
nwing to the rush of veracls to this port
and the demand for eonl at Northern
ports, Among these belated seafarers
are some who have been here a month
at least and fire now drawing demurp-
rage at the rate of 60, per ton per diem,
which makes the delay costly, The
foult is not the Castner, Curran & Bl
HIL Company's, they state, nor Is il Lthe
fault of the mines, save In this wny:
The output ia not large enough to sup-
ply the enormats demand. The number
of bunkering steamships and  earco
peteamers conling at this port In the

Inst two months s unprecedented, and
though the usual amount of coal has
heen mined and shipped, the stenmors
have ealen the output to the execlusion
of the salling vessels. The Norfolk of-
fice eays Hitle or no conl is Eoing West,
In fnsi the ears In use In iron and enke
handling West precinde coal golng that
way while they alsn prevent o needed
Incranse of coal shipment ta tha plars.

It is understood that the contracts
already made abroad extend to April or
May, and no doubt some arrangement
will e made shortly to load the coast-
wise colllers in walling. When they
do come In turn they will be put
through with a rush,

—
Christmas for the Poor.

The inmates of the Almshouss will
enjoy o bountiful Chrlstmas dinner,
speclally provided Ly the Almshouse
Committee nf the Councils, Monday.
There are about 125 persons eared for
it the Almshouse now.

A Christmas dinner wHl be glven the
poor at the Union Mlission one dny
next week. Tt will not be given Christ-
mas dny because of other dinners to
be given the poor on that day,

The W. C. T. 1. will make many
chlldren happy by presenting them
with Christmas presents. These pres-
eénts are contributed by the people of
Norfalk, and will be glven to only those
thildren who otherwise would not be
lonked after during this sen=on of gaod
cheer. Contributlons may be sent to
the headquarters of the W. C. T. 3.4 £
on Fenchurch street, one door from
Tallkland.

Cood Appointments In Sight.

Three nzapssors and a elerk will he
appainted shortly by Judge Hanckel,
and a =alary of $I per day will be paid
ench of the nssessors, It will be thely
duty to assess the real and personal
property of every resldent of the eity,
Thia is o plum, and no doubt there
will be a lst of “early birds" after
the worm In a fow. daya.

Tha best ,w.-zm:dg.‘r for
Consumption, Cures
Coughs, Colds,Grippe,
Bronchitis, Hoarse-
meas, Asthma, Whoopiog-.
h, Croup, Small dosea; qulclk, sure regults,
ulls ﬂ?h cura Conatipatian, Zrial, e forse,

cou,
.Dr.‘

CAN PRACTICE NOW.
PHYSICIANS PASS EX-
AMINING BOARD,

The following appllicants passed l?le

Medical Examining Deoard al the fall
meeting, held at Lynchburg, November
27-30, 1809:

I, T. Royster, Norfolk, Va.;
Byrd Pollard, Norfolk, Vao.: Edmund
Lee Tompkins, Washington, D. C.;
Elbert W. Blakeslee, Newport News,
Va.; Joseph Edward Rawls, Holland,
Vo.; B, C. 8 Tallaferro, Ware Neck,
Vu.; Lafayette Hall Jordan, Mt. Jack-
son, Va,; James Park Edmonds, Gate
City, Va.; Arthur Lee Wilson, Lynch-
burg, Va.; Robert E. Wine, Quicks-
burg, Va.; Howard Armstrong, Bal-
timore, Md.; Robert H. Pretiow, Ivor,
Va.; E. L. Lawrence, Richmond, Va.;
Daniel Miller Saunders, Chilhowle, Va.;
Thomas N. Jacob, Richmond, Va.;
James Benham Lucas, Graham, Va.;
Raobert €, Rind , Radford, Va.; Robert
C. Bryan, Richmond, Va.; Edward A.
Gormaon, Alexandria, Va.; Wllllam C.

NORFOLK

Walter

Browne, Washington, D. C.; J. I
Woodson, Lowesville, Va,; C. P. Hul-
chison, Aldie, Va,; Willlam IR. Gwuth-

ney, School, Va; Thomas J. Fain,

Bristol, Tenn,

Hoptasophs Eloct Officers.

Harmony Conclave No. 11, Hrepta-
saphs, or 8. W, M., elected the follow-
ingy officers for the ensulng term:
« Archon—Charles I. Stengle.

Chancellor—J. 1. Keg:bein.

Provost—H. T. Plummer,

Prolste—IT. 8, Buck.

Beribe—H, C. Willls,

Troasurver—A. F. Morrls-tt

Inspector Genoeral—J, Puul Jones,

Trustees—J, 1. Armstrong, EL
Plummer and P, Mordica,

Representut vios to Grand Conclave—
Charles I, Etenelp nnd Geojgs W Gale,

Colun:bln Conc ave No. 7, Heptasophs.
or 5. W. AL, has elected the following
officers:

Archon—1W, T, Rerry.

Chancellor—0, G. A'l:n,

Provosi—G. T, Wil tmson,

Recording Serlbe—John Fall,

Financkl Sevibe—C. B, Pitts,

Tieasurer—R, D, Smithers.

Double Wedding In Richmonad.

Ar. and Mrs, Fred, S, Myers, of Itich-
mong, have Issued invitations to a
tdouble wedding, the contracting parties
being thelr daughters, the Misses Stelln
and Tlorence Myers, and Messrs,
Frank =. Loeb, of Pittshurg, Pa., and
Joseph 13. Hecht, formerly of Norfolk,
now of Greater New York, respeclive-
1y. The ceremony will be the most
brilliant in Richmond In years, and
will take place al Temple Beth Ahaba,
Dr Edward N. Calisch to be the cele-
brant. The reception s to follow nt
the Jefferson Hotel. NMr. J. Edward
Campe, of New York, who is here at
present visiting, wlll attend the cera-
mony.

New Sound Steamer,

The steamer "Gulde,” of New Tork,
arrived here yesterday to proceed to
New Bern, N. C, to go on the sound.
She has been bought by New Bern
parties. Her former owner, Capt. Thos,
Pitt, brought her here and returned to
New York last night with the crew,
which came down on her. A Norfolk
crew replaced them.

OTHER LOCAL ON PAGE 6

‘ The Thorn Comes Forth
With Point Forward,”’

The thorn point of disease
is an ache or pain, But the
blood is the feeder of the
whole body, Purify it with
Hood's Sarsaparilla.

Kidneys, liver and stomach will at
once respond ? No thorn in this point.

Elood PolsoninZ —,* The surgeon sald
when he took out tha brass ahell recelved In
wound at Sao Juan HI two weeks before,
that It wonld have poisoncd me if it bad
not Leen for my pure bloed. I told him it
was Hood's Sarsaparilia that made It pure.”
Groroe P. Coorzn, Co. G, 25th U. S. Inf,,
Washington Barracks, Washingion, D..C:

Rheumatiam — “ Myselt and a friend
both sulfered from severe attacks of rhau-
matism. Mood's Sarsaparilla eured botls,
We would not be without It Wa. H,
LestER, 63 Leonard 8t., Fall River, Mass

Hopd's PUls cure livar Lle; the nondrritating ard
only catbartlc to whe with Hood's Barsapstills

BESTFORTHE
BOWELS

If yon haven't n regular, healthy movemant of tho
vowels ¢very duy. you're slok, or will bo. Keep your
bowels opon, aod be well. Force, In tho shapo of
violent physle or plil polsoo, is dnugerous, The
imoothost, oaslest, most perfoct way of keoplog the
powels clear and clean 15 to tuko

CANDY
CATHARTIC

Fleasant, Palatahls, Potent. Tasto Good. Da Dond,
Nover Slokon, Wenken, or Geripe. 10, ™o, 8o W rita
for free sample, nud booklet on health., Address
Bierilng Remedy Comypany, Chlcaro, Montreal, Sow York, 3%7n

KEEP YOUR BLODD GLEAN

Read and be Wise,

Best Baltimore Lard.... . 7
Good Tard..... ...
Tiest Cornod Ham
New T 3

gt

o . auare,
areeeier el 08 poutid,
wl Currants, 100, packagn
BINA: e rass oo k2N potind

pound,
i,
pound.
FL3 burpol,
s 0N poodi  in

Soft Shelled Alr LB
Fox Hixer Butier Ib,
Royal i'atent Flour ..,

We make speclal prices
large quantites, Remembor: our specln]

3 aet 2 TR
prints, . e,

delivery service
“Threo wagons.'

VIRGINIA GROGERY GO.,

8 AND 62 NEW MARKET PLACE,

_is the Lest In thoe cliy.

BOTH PIONES 6k
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" Open
This

Late
Evening

of cash down

BEFORE.
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234-236 MAIN STBEET,

Sale of Manufacturer’s Stock
Ghildren’s Suits and 0'Coats.

the Like of This Selling.

Every mother of every little boy in Norfolk is interested in
We've bought

and that we'll withhold his name,
You don’t care who the maker was, for you've
attend this sale—and attend it TO-DAY if it’s
with BIGGER VALUES

They are D. B. Suits, Vest Suits, Sailor Suits,
O'’coats of various materials.

Those worth up to $6

Choice, $3. ES ;

You’'ve Never Heard of

0 Goats and Short Pants Suits

from a prominent New York maker—uw
WHO HAS CLOSED OUT HiS ENTIR

E SURPLUS

These are Suits and O'coats that retail regularly from $5.00 to $9.00. Wae've
divided them into two lots :—

hose goods stand high in the clothing trade—and
STOCK TO US—in consideration
The latter is of no consequence.
got OUR guarantee to insure

a possible thing—and we'll surprise you
THAN EVER BEFORE at LITTLER

Midder Suits and all styles in

Those worth up to $9

Choice, $4.98 ‘

Open Late
This Evening

ses So0 o0

this announcement.

you. But

PRICES THAN EVER

Saks & Company.
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=StHE=

Lowenbarg

STO

SUITABLE

—IN

Jackets,
ars,

Saecialty §

RS

GIFTS

Golf Capes,

Suits,

R e T

Handkerchiefs,
Neckwear and
Leather Goods

s

BENJ, LOWENBERG,

34 Granby
OLD PIONE 883,

HOME KILLED MEATS

THE ONLY KIND W SE
OXNLY KIND YOUI WILL T

YOU UXDERSTAND
BLIZM.
s

OF REASONS.

Street.

L—THRE
AR

THE MEAT P'RRO-

1T WILL PAY YOU TO SEND
YOUR ORDER FOIL A NUMBER

J. S. Bell, Jr. £ Co.,

Corner Quean and Churoh Sts.

Old 'i'hone, ¥

New 'Ylioune, 1010,

4 =en
Manhooud cured,

|

This is Why
We can offer you a bar-
gain in Childs' and Misses’

Button and LaceShoes.

|1 bought large from the
manufacturer at a cut
price. The entire lot to
go at $1.20. Regular
price, $1.50. '

John F Small,

302 MAIN STREET,

Will remove Lo €6 Granby street Janu-
ary Ist.

Dixie Remedy Gc:

SYPHILIS!

'rimary, Eecondary or

Tertary Syphilis per-

manently d in 15
to i days. You can be ireated at home
for the €afpe price under same guaranty,
11 vos 1 coiiv hers we will eon-
trait to p allcoad fars tel bllla,
and Bo ch 2 I we Jall 1o ¢ If yau
have taden nrour 4 > putnsh, and
stitl  have wrhes paits, Mucous

Patelies [n o mouth, sore throal, vimples,
capper eolored spols, uleeérs on any part
) 1 -
i 1

. & out,
s this UN that
wWp guariiitep it the
my ohstinal fE® the
far 3

qo hn :

(3111 !

50

o it

nad make
Alszo Gonorrhoea, fGlest,
torrhoea, Whites, unnatural
or any Intlammatlon or uleeératlon  of
mucous merbranes cured, We guarantes
to cure or money refunded, Wrlito, for
blanks and l.lmol‘iltlll\? Il|:|n 'H:ﬁ.}i'“d‘lund o

dilre TR NI ¥ RN .
.i}. O Hox' A Hurfofk. Va : -k

you
o boy. Spermas-

dischargeas,

FOR A 00D BOY!.

I“T:).( : i

——— A Good Sult of Clathes or Over
——<coat, A Sensible Christinas Pres-

=————gnt. '

You cannot appreclate the wval-

ues and appropriateness of our

assortment of Presents for Gentla-

——men unless you see them.

Din & Siverwond

DRESS SUITS FOR HIRE,
de7-eod-1m

Noticeto Customers

We hereby announce that a !‘EEDUCI-.“ ;
TION WILL Bi? MADE ON ALL BILLS
for {Muminating Gas consumed after Jan- '« .
uary 1st, 149, ¢f 10 conta per thousand
from the resularc rata,

Dills will ba subject to the usual dig-i
count of M cents per thousand for
prompt payment by 5Sth of following
month. 1 :

Tha Company cdesires to luiu‘& this Iop..,
portunity to say that further r-‘:ﬂuét!_o:i_-;.

5

are under contemplatien: and Lthat thes

will be put into effoct as sooh as pr.'\c_uca,:
bla,

CUIY GAS GO,




