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Times snd’ Places for Holding cdnm l‘n
$he Territory of Montana,

| SUPREME COTWY!
A% Yir imin City, first Mondaf in .]’a hir’ and !el_.-
‘Mounday 1o Augusl.. - ——

UNITED 8TATES DISTRICT COURTS,

Féwet District—At Virglnla City  first Monday in
April,iseco 1d Mogday in July, Msmnua Mon-
day inNovember.

Feeond Dizirict—At Deer Lodge, third ‘\{ondJ
April, first Monday in September,and fivat
day in December,

Mird Districi—At Helens, ﬁrs’t mmda\ in March,
first Monday in July, and fourth Honday in Oe-
toker,

TERRITORIAL Cf? URTE.

# trst Diatriet—In Madison Connty, nt Virginia City,
Arst Mmdn{lln April, 8 seond’ Monday in July,
and second Monday in November.

In Gallatin Connty, at Bozemn, flest Monday in
Marveh and fifth Muli'ﬂk} in October.

In Jefferson Connty, st Radersburg, second Mon-
day in May, snd fira. Monday in Octolier.

Second Datrici—Deer Lodge County, at Deer Lodge
City, third Monday in April, first Monday in
Septomber, and Arst Menday in December.

In Missoula County, at Missoula, fourth Monday
in Juoe and second Monday 1 November.

Iu Reaver Head County, Bannack, first Mondsy in
June, and 'hird Monday in October.

T hird District—In Lewis and Clark Count¥, at Hel-
ena, first Monday in March, first Monday in
.]'uiy end four:h Monday in October.

In Meagher Connty, fourth Monday in Msy and
teurth Mondny in Novermbes,

PROFESSIONAL CARDS.

A. G. P, GEORGE,
ATTORNEY AT LAW,
RADERSBURG, M. T.
THOMAS R. EDWARDS,
ATFORNEY AT LAW,
BOZEMAN, M. T.

¥ Wiil practice in all Courts 5 the Territory.

SAMUEL WORD,. .-
ATTORNEY AT LAW,
VIRGI!HA CITY, HI" ‘!" " g AT U

wil 'pru;t!ce ln a11 eotrts nf Montana Terr:tory.

4, ALLEN HQSMER‘
Attorney and. Counselor a.'l: Law
Ofice dn Mainstreet, hext to Burnitire stdre, T
BOZEMAN, M. T.

Ky Wil Bravtits in sl courts 8P the Tersifory.
g J. DAVES,
Attorneyand Coinqsolhi- at Law
BOZEMAN, MONTA\IA.

il practiee in all courts of H:mt.ma Tﬂnitory.

H. F. "_:I’ILL:LIM__HS,-
Attorney and C.ou:tt'éel'.”oz‘.atl.-n-w
BOZEMAN, MONTANA, - 7.
Will practice in all Courts of the Territory. 1-1
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Radersburg,
PAGE & COLBMAN,
ATTORNEYS AT LAW.

BOZEMAN AND RADERSBURG, M. T, ...
Wil practice in all Courts of Montana. '
¥ Lind OMée Bifsinesi Attendeddo. 1

€. H. D. BUBERI. , oo G QIIH "um’“

BTREET & TURNER,
ATTORNEYS AT LAW,
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.| on the stream: above, and they pray an in-
snel

~| eiently appear in the extrags from. the :dg;iura
w | fon givgu below by Chiet J uﬁlice Witiles

-4 tiontof these ranches are situate on and cnn-

.1 pose of irrigation is mnducud to the sev era]

"I pose, ot irrigation, and’ et }meh dive

pialntiffs,-nmsag:mq;_aq ibat the waters of
= Yhestréam are sufficlent to- Supple the re-

{'that-the  ‘Government ~has “parted-with~its

| joined, and in such a easea court of equity

<« fmon to be adjusted, to be brought into courtt

.jury.

- jury Wtika water is an tnjnry to their joint |
_ netion toall |

|Junction restraining defeuda:m from
: di\ezﬁm} i

 “I'be nature of the case will farihe

+ *
; The preof shm\s that 'a pnrtmh of the |
water® of Prickly Pear stream weraifaken wp
and appmprmtwd prior to ‘the ‘uppmrrr&man
of the Pluintifiz or defendants, ‘antl ‘tha
appropriations of the plaintiffs were all priur
ta thoge of the defendants,
i ¢ Eh’}it-llu&x appropriating
uere pu‘wml and made for the purp;}se of ir~
rxgmting their several ranches; and I.hn{. a pory;

tigugus to the stream, while others are sev-
eral miles therefrom, and watt‘r ibr the pur-

Mnchﬂ by means of ditehes,

“The proof further shows that the mnehvs
{of dd&\udamrr, are t,nnrlglwus to or on the
stream, and sbove the ranches. of jplnintiffs;
and that water is takén therefron forthe: pur-

wias cenbsequent to the, apprnpru\lsmu

not injure or damage the rights of "fh

quirements for irrigating plrrﬁhsesﬂ bgih
| Plaintiffs and defendants, and.it is’ fartker in
proof thav hotheplaintifts and defendants are
the owners of their respective ranches, and

gitle, or that such ste¢ps have been taken to
‘Bring about this resalr,

2 The imporiance of the guestions presented
br this recoril catinot-beover-cstimated. The
witle and extended valleys of our Territory,
rich inSolls@nd eapable of produeing: ample
returns to the husbandman for his toil and
labor, are dry and arid, and the climate pro-

farmer is compelled to resort to irvigation to
produce and bring to perfection the products
of the earth. The =treams that course
through onur valléys are probably insufficient
to afford water to jrrigate all the lands thar
might be successfully ' cultivated: bt for the
want of water, Aud this perplexing and
important question.as to how this insufficient
supply of water for the purpose of irrigating
shall be distributed and divided amoug the
riparian proprictors and otlers along suy
given stream is presented for ad_]umutmu and
decision.

We propose to cnmlder the foliomn w
guestions as applicable to the case:

1st. Hdve ‘the plantiffs such & cominon
interest in the waters of the stream as to en-
title them to joln in bringing this action ?
2d." Does the doctrine *priorin time. prior
in right," as applied to the waters of mineral
lnnd;__upbn the public domain, also apply to
the waters of a stream in an sgrieultural or
furming distriet, as. tuian@gmu ilp’!)lt; o
contigFnons. to such stream Where the title to
such lands has passed fromn the Coyvernment

stream ?

3d. Was' this ca.se pmp«ﬁy tried to-the
court sitting as 8. c'*mr;wllnrhar should it
Hiave bren submitted 1o a jury
' 1sf Our ¢ode provides every acﬂdn
shall be prosecuted inthe name of the real
party in interest.. If these plaintaffs jre to be
treated as riparian priprietors, ag at commion
law, utid having an_ Interest or property “in
the water ddfointA of runidy throdgh their
farms, and sich & pmperty tha:rem a5 fimt an |
injury to'the stream. would injure their prep-4i
erty, then they would have such a €ommon
interestand prnperfy in the stream as would
entitle then, even at common law, to brin}:
this aetion, It the waters of the stre.an ar«
infured, polluted; ox'diverted sbove the farms
of the' plamrlﬂ"ﬂ the injury is common and
weneral to all the riparian proprietors bel() wg
and for-such an injury or diversion, all such
proprietors below the polht of injury, uid
t:ariﬂg # property in the wateérs of the sm-;m
conld well bejolued in bringing an acuoiu ar
Tl e

' There is another view in which the joiudpr
of these plaintiffs is sustained.. This is a suit
in equaity, asking for equitable relief, and for
the purpose of preventimg=sn innnmerable
multiplicity of suits] these plaintiffs baving a
enmmon eanse of complaint. are properly

would Tauihi gt
tmmm%
and if separate sulis had been commenced
for a cnm_mun purpose_, that they be consoli-
dated CECDE L TG FRADY,
In this view of the case. it would be proper
wjoin all the r]peariau proprictors having a
common HiEEHEF fird Propevey i the” wuters
ofa stream front and below the point of in-
jary to the mouth of the stream.
Agatt@tifelidplaintilsame 16 be freatef] as
prim' appropriators, and thereby entitled 1o
the use of the waters of the strzam, as against

[ I thé

.fm.,y%%m‘w .
ferent proportions and amounts, yet ‘whi
thamzer{sllnwin tntbeum and is un-
divided. ‘the severa #fs hive s common

prnpam' therein, as jelut awners, and an in-

: plg is ﬂﬂﬂlully tnvoked.

4 M&tnnnril},!ﬁlig;twn of the rights af |

a thsyei_a[mau i

L ing the eropping cesson, becakee of. AT ai:F i
leged prior appropriation thereats allegeithe

he"' p‘-laﬁm . O

‘surface. andithe owners of lands adjoining

. f L
: plnmhﬂ\ and the, (lefemhnﬁdmm that thair :
ﬁ&bitqlium diversion and appropriation’ does |

wt the soil

"tipon; und thus it i that aostreamrof -~ water

dueing no rains to moisten the ground. the|,

#o the middle of the stream,

to - the riparian: pmpnewrs along aucl:

different proprietors. and whi rem
therton; hecomes a part of the. freeheld, and
Qu%&mppmd te ke, used ;to support and
‘Austain: difeyand
from this important use, the.] law. declares
that it miist enter the dands of each owner

he defendnnts,. thm it ia true that they |
: ! ny ...m_uwm_ﬂtfm%pm

ta vers!on above him- and if it Is the province

‘equity to prevent a muitiphwy “of suits,
then this euit is an netion where that princl-

ennd proposition nceésss‘rll .

‘'parisn ownersat common law, and aiuo
ﬂﬁg“&ah‘mw of that law to tfie &vap

rofinding the people of this mountsih 'An
thinersl region; and it would not he mzsafe
& the

: m;smm t‘ar farming ard ngm-n!tur‘al pm-
"pmeﬂ and thetannual erops were pror[pcw]
. cted without the arc ot irrigation,

£,

ved i ith strletnérs and ite

emnﬁm i the nutare of the clingy
it ble. Butif we can rhtt.o\.-ertiw
Jaw and the prhrip}e& um:n
whiel it 5. 1 ded. and the natural wahts
‘and requivemients of the prople, for swhose
pmspm-iw‘ il benefic the law wad indtitured
: ¢ i wil.  We have then a fouridation
from wheuee, by analogy and dedugtion, w
canapply the principles we have fonpil 1o,
fiies surrounded by oflive Bnd dif!
Jderent, u!‘cum'!t.ma‘,t Hy Wil ars.and 1'un!hlwit-
4 Authsethe prineiples and the re lrd!_l_ of . the
comnion liw adapts itselt to every olimate,
aml to LIw physieal conditions of every coun- |
1ry.-as digtated by the natural wants of the
‘people hoswhose bebalf the law is invaked.
“he cnmnmn law deelares that a stream:
Degius at :Ls source, where it comes to they

it hinve o antabul right to the use of the w uti:t
fl Fony its sourre to its termination,

7.Aa"mar or stream. cf common right. hi.-
langs to the pmpl fetors of the land beétween |
“whiclhr It rufis, to each that part peurest the
'yd A this rule is mainly derived from the
fac that. the riparian proprictor is the owner
wadler the water. and by the gei-
eral law of property, beeomes entitled, as ob
ngl.ll:. tu- a]I accessions.  And therefore it ig
that a ;_:nmt ol land ¢ ouvers to the grautes
not only the field or meadow, but all grow-
ing timber or witer, standiiz or being there-

becomes the property for eerinin yses of, the

has'therefore hesn - held ‘that the -right to.a
watérgourse ig a part of the frechold of|
which no wian can be dissiezed. but by due
process of Taw—*"Angel an Water Courses.”
The owners of waler conrses are denocmj=
nated by the civilians *riparian’’ proprietors,
and the useof this term is now fully intre-
duaced 1:1(0 the comuon law. "The soil of the
bed of the sfream itself; and conseqriently
the water, may be and most often Is divided
between. two riparian owiers: that is, the
land on one side may be owued by one per-
son, and on the opposite side by auother;
when such is the case, each  proprietor owhs
There is but
one iliﬁ(»ruuce_ between o stream running

by the side of it; in the former case he ewns
the whole, and in the latter but half—(Starr
ve. hell: 20 Wend, page 140.

If the proprietor of & large traet of land,
through which a stream of waten flows, selis
pareels thereof above aud below him, each
grantee woull take his parcel with iull right
to use the flowing water on his own land.
subject to the rights of
him.—{Angel on Water Courses..

The right co ' the flowing Ftuam thus be-
coming 4 part of the fre eliolkl; and  passing

prietor put the wateras it fows through bis
land ? :

By t‘m- general law app.xenblc to T rmhm
at:esms every riparian proprietor hus a right
to what' auly be ‘callvd the ordinary.use of |
witer flowing' past his lund; forinstunee, to'f
'thie reastnalilewse of the water for domestic
purposes. ani for lis eattle; and this withont
regard to ehe’ ‘effeet wlilehy sueh) use: may
Hiave in'case of & deficiency upou’ proprietors
lower down the streym.  Butfurther, he bas
the right 10 ke lt for any: pufpose, or what
imay be deend a8 extraorditiry use of il

provléed lie dies nat thereby sinterfere with
‘the rizhts ot other proprietors gither above

or beluw {ﬁm sabject 1o this eoundition, he
may dam up’m strenor for the purposes of
a wills 'or ‘divert the witer foi ather pm-

poses.

terferes with the Tawtul use of the water by |
etlier proprietors, aud inflicts upon them a
sensible Injury. —(12, Moore  P.C,, p 158,
An pther, words. each rnpau ian. proprietor
has the nghr to use the water l;-l’ ilie stream
to quench. thirst, for, cuhmry purposes, and |
for the use o{_hls ratm, siuld this;- a]llmugh
guch tige may mjum the prm,r,mtor of 1he
lnwer estrte; nud [w cun mo llm water for
| . if he does pot
therebv mierq.re'wnh the flow: of the stream
or, (lm,umqh igs quantity or qmmg.

. (Thus spenks the Taw in a eountry where
the: rainis. cufficiently: inolstens . the earth to
préoduce: aud ripen-the. ﬁmts t.hcrer,f and
where irrigation for the pnrpuws ot agricul-
tureare:unknown. and 4t will ‘be-observed
with whatzealats eare thesirenns and water,
eontses ke .guarded: and protected. and, the
reRson; Jfor; thtis are is, thie fact that thejwalers
of Homing stremn, gsit-euters, the lal}ds ﬂf

.gmmhar valpe

| derives it

ronglr. which:; the stresin pasees, undimin- |
hed in guantity. and 88 ipyre apd unpol-
nd pur.

'_'m what uses may

R

needs, . circumstances and  condition H“'ﬂl‘-\ g

n a conntry where the hr I‘ca! g

riparian proprietor T
water tor culinary |
proprietor at com
 pirposes of irriz
equally necessary %mwaf‘er%d suataliy’ href foi
: :mpbnsimé ; bptm: m‘a

ot be devélopéd, dind otir valleys cannot be
recliimed and’ betopic In whited nnless the
‘walers of e ‘etrefals - ean bo Geed daoan

| forth ks frnitst So'then ‘We gy dhat Wwater
' for irrigation in thig country de natarally bes
-lqngs to the lahds thraugt’ which the stream

Jongs to the land to suppl¥ thechecessities of
‘life.. Irrigation'in this ¢onn 8 seliat rain
5 to'other cotmtries, and o pulv of one
would be Pqun!]y 4k aqr[we’pl‘&h ﬁs tlmt of

W ln il of justi -t!a;wr
eohlm‘m'tu the péeuliar and mnusual ‘condis

owner of the soil over which it passes, It/

through a man’s lund, gnd one which runs |

proprictors above.

with the land,  To wyat uses can each pro-|

But he has norlght to interrupt the |
regular flow of the strvam, if he therebyiin- | guch a doetrine is against, public poliey, and

| & 50 and what ft:"fl‘ow;:

| scll to ;@mum 1

, wmmm

tion# surronnding each! country whera it is
atministered, und the facming” interests of

Conr Territory can only Be erowned with sus

cess whon sty and egtitubly distribution of
our seanty water is sccomplished,

Lst us exaniiu the doetrine hian asrictitu-
ral commtinity a8 applied tonfisiing Hstriots,
that the !n-t appropriators of the witers of Al
stream ire an absolate properf y thereln,
a8 agaiist every ofie except thie (J IVErent,
and that they can lsld the saie against all
suibse! quent’ d}}pl'upl'mtiils lheleuf

: st plaue, thig dn(,ml't. legds to a
monopoly in witer, M I, o the lanvuawe
of 'one of the “ll:m‘-,,aq:n m this ease, i= *more
‘precivus than gold.”?  An illustration may
beuseful | ‘%uppuse that ten . men locate a
fiirm each of 160 acres upon the ‘banks of a
stream whose volume ds 3.200 inches, and
with ditehes 1ppr upuawd Hig, mu rs of zuch
stream, It two inehes of waler is necessary
to the successtul frrigution of anzere of lazd
for the scasan, or ihlw imuun-d anl Lwenty
inchies ot water for. JGD aeres, eachi man
would be entitled w 32;(} 'nehcs of water,
ten men 3,200 inches, Aud it each of lhwp
| men, year afler year, Jmuui not wish to enl-
I‘ute bk 60 acres esch of their land, or 600
ficres zltu“‘mlmh et they esuid tiold’ the
2,600, m[,lug, of water !:11{3 id not use; and if
e.ﬂm.quent ]ocatcrs aboye  them on the
stream showld atfempt to_ appropriste any of
‘the waters thereef, an injunction would be
to restrain them from so deing, and thus
L 00 acres would be wasted to cullivation,
‘The prior; appropristor, by virtue of this
doctrine can hold sufficient water to irrigate
the land he locates, and if he takes 160 acres
of land he can also approprinte suflicient
water to irrigate the same; and yet he may

vite more than one-third of his land, Can
the subsequent appropriators of water be de-
prived ol water in this manner ? Andis it not

short supply of water to the best sdvantage
of gll the people.

appropriation as it affects the interests of the
general government may not be out of place.
The United States is the original proprietor
of the zoil, and as such, bhas the rightto
make a fingl distribution thereof. Thisisa
soyereign prerogative. and here is thedeporit
of this sovercign power. The proceeds of
the. sale of ‘the public lands are a truitfal
source of revenue to the government, not
anly as to the amount received therefor, but
in a much larger sense, in extending the area
of our civilization and opening up te vur
aver increasing population cheap lands for
cultivation and improvement. Now, if the
doetrine of prior appropriation and the rights
thereby accrueing, is. to prevail, this conse-
‘quence must resulf, A fe W men, inay loeate
thejriranms near/ the mouth ;of & siream aud |
appropriate the: warer thereof, andsubzs
ghent locaters up the stream are guilty of 4
tresepass. if . they undertake to use any of
said waters, and an action could be prose-
cuted and maintained against them, ‘The
‘result is, that thousands. of acres in our v al-
leys must remain barven deserts which, with

m;ght be; (.uirwated
priator ‘renders vast tracts of lamd t.tuih
worthless, and their sale is lost fothe Gov-
ernment and their cultivaiion to the people.

(nyph.n the life of the indusiries of the lev—
Titory.

The doetrine of pnnr apprnprm'mn ooes to
the exteut e declaring  that he who lirstap- |
proprintes the watels of 4 stream re r;mnw an
ahsolute. property therem as agajnst all the
world gxeeps the Gove roment, which proper-
ty is capable of bt,mg Imughl. a.m} sold, in-
herited J;xld Lrumi'ﬂmad D"nm generition to
generation. like d>tln’_r pra (rty ’l‘ms p:.ra—
mount e .vht of the Gov mmmr
ereign crpazuty, t_rn m&ke Im.ﬂ :m.l ubzolnm
dispositiou of its la
of. wm serve to pl:

(.trme of prmr
pr!l; l}zlm‘ljﬂt

right as agamst all excep{xrg ahe Gn
went of the United Grs

taiuining an absolute pri ;Im:r; in tj;le e.ml uud
wa«lgrsﬁkqg,u!, m:fu._, ying the pight.to make

pnsed stream. wl:ul

point, What are the ﬂﬁ%f.s of the grantor.
which is the Goverument of the United|t

S&n&p&u Jo-basi an. «xm pgomﬂr in $

pones of irr!gstmn nstnml};v lﬁitmgs to eac-.h :
.:sp;ﬂmh and fa!,ia 1o

: =ragh§m the ﬁusl ﬂis-;msiﬂg

Hand this titie ecarrigs awith it

Qqniﬁah[s mnanner, to cause the earth to bring |

passes, &% ity other ‘connteies 1t Befenzs, it bes i

not, iu fact, and may never intend to culti- |
the true poliey of this Territory to erect guch | lish the

a system of laws here as shall distritinte 01:1"

An examination of this doctrine of prior |

‘an egual, aod just distribution. of water, all | =
_Thus, the priorappio- | that of J.mum‘\'m L:

f_mimlulatﬂ.s the docirine of. prier appropria-

in its ﬁ(l\r- i

pu “itcomes iin‘  pal

mmm wiil. ;a not._
eground.. Coneed-
;etallu the
he soil, snd
-the veaters flowing. over the same, and this
result nustinevitably. fallow, and each pur-|
chaser from the.. Govemm«gmt lands along the
| stream sequires sll the title. of the granmr
property in
the soil and the walers naturally flowing over,

‘the samie. | If this isnot the case the prior

-appropiiater jtakes title to the water as
against the G overnment. -

‘thiat B who first “appropriates - the waters of
# streamy eatithold the same'as against subse-
quertt- riparian owners, forithe purposes of
frrigution’ gnd agriculture, 1is inapplicable
“to lands situate alonz - the hanks of a stream
where the title to sueh Junds Jws passed from,
‘the Goverment to the riparian ewnars, for the
very der ot transfurring the tde caeries with
it ches fieehiolds aud t-his=inukuueﬁ s title to the
water that - flows : over or along. the
Boundsry of the lands thus transferregd.

Is there anything in the siatutes of the
United States or of the! '.ic:rﬂ.aory &0 coniliets
with this view? :

“T'he Organic Aet, sec. 8, in defining the
powers of the Territorial Tiegislatnre, de-
clares that' *“no Taws shall be passed inter-
fering with the primary disposal ot the soil,"
|'snd theretore any law of the Legislutare
that in any manuer depreciates ‘the value or.

"weith of the soil ‘and the property of the

Ut_l'm?l'] <rutes therein; is snchoan interference
with its disposal 45 would render any such
law Hugatory and void. And it the doctrine
ofiprior appropriation, und ‘the rights indi-
deut thereto canses the lands of the Govern-|
nent to bedone utterly worthless, making it |
Tinposaible to dispose of the'satne, where be-
fore the application of such doetrine or the
aecrneing of suckitights thelands were valo-
able; such legisiation or such customs would
be in conflict with the rights of the United
States and a violation ot the Organic Act.
Digee the Act of Congress Juiy 26, 1866,
come in coullict with "the' position we have
taken?
" THEE et provides as follows: * Whenever,
by prmrih‘ of “possession. rights to'the use
of water by 'mifiing, 4¢ ieuitural, manutac-
turitig. or othier prrposes, Thilve vestud aid
acernad, and the same ave redognized and
acknowledged by the local laws, customs
aud decisions of eourts] the possessord aud
owners o1 Such vested: rightsshiall be main-
tained and protected in the same; and the
right of way for the coustroction of ditehea

1 and eanals ok the purposes aiGresaid is Yere-

by acknowledged and contirmed. Provided,
hiowever, That w henéver atter the [mssaga of
this act pny person” or persous shally fhthe
construction of any ditch or caual, injure or
demage the possession of any settler on the
public domain, the party conmitting such in-
jury or damage shall be Hable ‘to the party

1ot that the law appilies only to the
public domain where the title 3 5611 retained
| by the Govermment and the occupiers thereof
and the eettlers thereon 8ré mere tenantsat
will.  The act deelares that if the pos-
session bf any settler en the public domain
is tujured by any diteh he shall receive com-
pensation for such infury. Tt is evidently
speaking of the public lands in which the
Governcdent has the title, and having given
the righ to enter upon such lands, this law
was desigi ated simply to proteet the posses-
gory rights of the tenant at will or the occu-
piet, andl Goes not and cannot apply to Tands

title.Band has conferred upon its granteeall
the title of the gruntor, for the reason that,
after the Iands have becoine the absolute
property of the private individoal or cwier,
the Unitod States has no eontrol ever them
and eanuat legisiate this pr,mﬂ:c property ine
to-or oulof sach owner's E-IOI‘I or inany
manner disturb hi in his rights, :

What are the cnstoms, laws and decmom
‘ot the courts in this Territory upq_n_t_}_:e sl
ject of priovity of possession and water rights
for irrigation and agricultural purposes?

That there is no uniform custom on this
subject, .is suit and ofhers now peuduw
cun abubdantly testity, The first law on the
subject lay the 'Lermorlal Leﬂ'u.laiurt was
9, and this acs utterly

tions, and divides the walers eQuaﬂ} between
the ripavian owners.  This act remained ub-
on the stwtutd” book and’ in foree, and was
cabled into requisition In 1869, as the proct
herein shows, to define the rigbta of the!
partivs to this suit and, others “to the waters
of Prickly Pear creek, anu althongh subse-
queitly by doclared void for. some defeet by the
‘Supreme Courk. and n'iae,_alg(_l_ I}y the Legisla-
ture of 1870, it subserves the purpose of show-
ing that. r.hur(. was, no.swatute of the Terri-
tory giving priority tu the apprepriator of
wuter hefore or at the time [ht. rights of
the parties to. this suit tgeq:mm dfixed. And
it is further believed that there is no decision

_ut our, '%npwme Lourl &3 there iz none of

| the Supreme Court. of aiifurma which es
tablishes the doctrine Gf ‘prior af}‘pmpz'mﬁon.
.u.\d; the rights. thu‘eby fecruecing as applica-
blv to the agreultursl usst;.xﬂLS uf the Terri-
tory. :

- Henee we say that the law ::I Lano'ras.s of |
1%6 does pot_sabvert or chan&u_thc view of

i this crse g herein expr@meﬁ.

3 ‘i’isuuzd I:lzls case’ Imvi‘l b&lm.snhmifcﬁ to

tei- yeétmémpﬂid to mmvmmw }auds
: pacxtm ol‘"&h&ir ‘dlitels wauk}

sapply with’ 3 1
theﬂmf ﬂ(pmidulahlé waief has h&u wsnm{

We therefore contlide that the doetrine |

ind Becond vefine,

in whict the Governsient has alienatod its |

. uﬁﬁ?

while

‘_timtes and nmmma ;h& wstgr mde{ ?
in which the volume varied frowm 00 to 2,500 |

inches, the factthatthe water L‘emmhslmlers
after ascertaining the number of acres lmde,-r
cultivation, vallowed fo each furm as iiny
im,hm a8 there were aeres cultivated, must be |
taken as;the mest” satisiactery . evidence qf
the amount of ‘water for distribution,

the Priekly Pear creek- at all -$eagons of the
year than the general capacity of the plain-
s ditebres will earry. sud even if the doc-

| trineof “prior iu time, prior. in right” 18 Lo

obtabn, the plaintiff lefs. water in the stream

unappropriated.  which the def ndants, as

azainst the plamt&ﬂ’s. conld right fully divert

for the purpose of imvam:g their l‘arms !
Ia}uuuuou refused,

Joe Bnburn '!!a.lwn Down.

= prk S;m af a recent aife relates
‘this ;1 ident:

“On'T hur&luy night 2 A‘m: reporter dmppﬂ‘i
ina um&hment s.;]ocm sixr c-fifth yt*ee:
. ‘foutid “Foe
g 6[\0:11 holding furh to ¢ ..;we--tﬂﬁ-l(?fnf]lé
“dience. It seems tha.t Joe Coburn had in-
fringed on the order ‘of Jmlm Wood on that
day, al\d bet rLHn.r !msnly r.m F:tz—
geralid as the winner of the ‘lmlg race.”*
Fitzgerald had shout t“D yeara ago carried
off the first prize at this race, but has ofi t‘m
lust two {ml_mlmm been dist :_('vd Tn 0[1:1' g
This was toe much for Joe, =0 he felt verir

and shmw'ut Seof, m fuiil [ngn]zm(] u.r\-m;m-
stepped upen the scene, Hini Joseph in-
stuntly seized as a most ﬁt obijeet on whiom
to vent his wrath toword the whole Scottish
faction. He rudely seized Sawney by the
#rim, and told him. he eould “lick any Scots-
man on the girowmuds.” The Scotzan told |
him coolly there was a doubt on the subject,
and ordered him to.remove his hands.

“Do von know who [ :m:*‘" roared Joe,

#No,"” bellowed the other, “nor do | care.”
“1 am Joe Coburn”-—

‘fonnd bimself face upward en the ﬂr.nr'u'._*:
Ouee, t\\ice, thrice Joe tu(dtc genver his
‘ground. bug in vain.  Baffled in his ereat
energy, Joe thmlfrhi. it was high time to re-
sort to some other weapons to decide the
d]i”ic,u‘u in his favor ; hut the cool and wiry
Caledonian spemed nnL_‘:uctivc]_v_ to Lnow
Joe's Iutentions, Taking liold of Joc's
groping dexter, he shoolk his head deprecia-
tingly, and said :

“*Na, ng, mon; ye mu:ma do that.
T dinna mm{laii(n for.”
+ Baying which he gave Joe's hand a wrench
and a squeere. Joe started to his feet, and
after a little dursiing and preliminary ex-
planation, offered to tr eat the wicle party.

Pistols

A Bacramento lady found herself under
sugpicion of larceny lhe othier day under.
peculiar clrcumstances,  She was ritfing in &
crowded railiway ear and oétuplied a xeat with
another lady passenger.
other. women of the present k]'“""-]le wore
curle—her own hair, of course, but 1t wasn’t
fastened on strictly aceording to natural pro-
eramme, By.aud-by. as the train jolted
along, she felt eomething falling about her
face and neek, and in a second 1t flashed
across her brain that her enrls bad become
detatched! The predicament wis 2 shogking
one, but she enlleavored to save hersulf as
much as possible by guietly paseing the eapils

stars that she was almost at her destination. |

room tu rep: ir d: amages o' her toilet. when
behold! the mirror reflegtad back the fact
that her etrls were in their proper position.

showed that they were not hers, but of 4
different color, and lelon ging to t.lu, lady who
sut by her side in the car,

| Mo T.ACk THAN LAD A cgrrospo"durrt
of tlie New ‘}. ork Post wiites o

A fow days since o lady wis fnlkmz with
the head Ufessmaker at Btewart's, whed the
drésstnwkér eaid: ~You ean have a velvér
train to your dress if vou ¢ligose.”
wag the reply, “I think eight Lundred dallare
'will do for a dress ‘without the extra expénce
‘of & velvet train.’ ~ Avotber lady was walting |4

dréessmiaker.  ‘Tlereswas it Iorge. coarse wo-
mai. her hands loaded dawn with diamond
rings, ‘ahend of ler, ‘giving heée directiohd.
She said: “I want all the lace on my dress’
you can et on. 1 whnt real Lue*' 1 da nor
limlc F¥on in price; I leave Tou to'geloet it
“The 'rigging of such women 1§ \horth more
r.han the women tll&'mcf lu g

AUSTRIA WND THH Cmmtmm mez’r -
The Atstrian Erhpite his experiencid the
‘cotigequences 6t another Ministerink change.
“The eonstriction of the Cisleishian Unbinet
was completed yesterday, . Pance’ Addlph
Aviersperg assiimes {{hs port folio’ of Presi-
dent of the Couneil, * Of Ris eol leaguus in
thie different’ departments Von Plener and’
Hérr Sireymerare the only pessons who are
Enown to distinetion by theie political exer-
tons aud public gervices in the paate The
otliers are new men ‘The eontinted exist-

der execiutive attempts for themainienance
of Imperial centralization, haz become ex-
ceddingly éﬂhﬁralizingvtaﬁﬂm different peo-
ples’ who' are sahjéct to the muthuority of
fstfia, as well as being Lighly detrimental
torthe intérest of the colintry st targe. The

* | publishes: this following
.tma amr. m awi:& tl!ﬁe»

off L. han-l}si én. :she waula' get well,
;r.[gi;}';}_{_‘e‘:g th 4 B owus noticed

| thiat

'-"Ta ﬁu Editor of the Avant Courter s

~ We are satisiled that there is more water in’ i

b g gts were pald,

frate at the whole race “of Seots. A hrawny | ’
'} BOME Yedars ago.

Before Jee could Hpish the santeuce hie |

1ike a great many’

lary ornament into ber povket, thanking her |

At the station she llastf‘m:d to thvdreesnw'!':

and an examination of thuge in'her pocket’

New? |lspe

to give divections to Arnold & Constdble’s | b ;
Demt‘m ents hy ulen of 1er oW el slde and
g ire

enee of thisdueal system of Cabinet rule tn- |

}_tms ltqmri ‘thnrﬂs;k rip;ht. of self gov- S

-m@ ‘the head of *a novel ém-e :"w h'@;‘.'
'sum’pﬂmu“ the Indiaiapolia Eww Jummi :

w nﬁ&ffbettd&
‘ad hecomie't

mm*mn'i‘non; SALY LARE.
- Sart Laxs Crn. December 18, 1871.

The week past in this City has been mlld
and pleasimt without snow until Iast night,
when it fell to the depth &t two or three
. So that this morning our ears are
ed with the merry ringing of sleigh
“Phe fun and n‘:mie' itl soen be over
asold Bol 1s fast melting tie White covering
of miother earth. ' = 7 s
“The excitement of the week have been the
arrest 61 a goodly humber of the demi: mondu,
svho were tried’ by John'Clinton; Alderman
dnd ex-officio Justice of fhe Peace. They
were fiped, of course, aud ‘in defuult
‘0f the 7ido were committed until fine and
; The old English writ of
Wberty habeas corpus was @ued out’ befors
Adsacinte Justice Huwlew and a Hewring had,

‘vo their way ‘rejoicing—for the simple reason
that feiend Fohin b8 Alderman could not be
‘urder the ‘Oreanic” Aetex-officio Justice of
tie Pedee” Lot me parenthiticihlv say that
the Furikdiction ol the’ Loi’irrs of - Umh is just
"t'mw térribly mixed.

“fThe other eause of oxm'emmt and street
‘wo-ap lias been oveasimied by the arrest of
thirce men by the names of Burt, one of the
‘prezent police of the City and bBiythe and
"Tnms, each resideints of this City. The éx-
‘amindtion {s now going'én before Chicf Jus-.
tice Bfdlenn. 'Ihe purties are charged with
murdering  Doctor Hobiugon of #his City
Ea far the proseci:tion kave
not made, in the opinion of your correspone
dent, & vory stroug case; but as the ivesth

teHing shot is vet to be fired: As old Tom
Ritelde used to say, up this—sous verron.
‘The Legislature of the Torritory meets in
this City on the 8th of Jaunary, Yeour cors
respondent will. heep you posted mpon ail
matters pertaining to they: - deliberation. that
‘may -be of interest to the readers of the
CULRIER.

Ancexaminetion of the 'it:xmtes of U‘ab
_mmiuces me that very much legislation is
now veguired under the vhanged order o
affuirs bere,

Tha Cemmon School msrem crf lhe great
West and Northwest so fur has bad no place,
Sipon the Btitute ook of Digh.  The law re-
lative to Estates, Lscedent is but a mockery
and . ghould be repealed and i'dl!'iiile_l". full.
mmpittﬁ apd. suth ss ihe doteresis of the
peop.e require, adopted,. ;

The law of deseent al‘d inlenitance shotild
be amended, :

it short, 25 I kave seid before, mueh logis--
lation is reguircd ; and the people should be
taiight that there can be no difference in this
Unioi of States—between the law of the
Mormon and what they are pleased to eall
Gentile law, Laws to be bencticial muost al-
ways be yniform, aud their observance is in-
cumibent upon all without regiird to religions
or palitical opiuion or prejudice..

'The guestion is one of great interest to
‘Mormon wul Gentile of the adnission of
Utah asa State by the present Con. regs.

here iy adverse to admission at this time for
‘the reason.as urged, that if we were admitted
as 4 State that such legislation wonld ba had
and such g policy would be adopted and pur-
sued by the Mormons that it would nacessi-
tate an exodus on the part of the Getiles,
and. such dizcrimination would be made
agzinst the gentile population that it would
{'be impassible for them to remalo.

such. fears. . The Morinons ure as other men
as dear to them wwl acts with as mueh force
upon them as it does with us. They are
shrewd bnsiness men m,-.{l_ love the gooﬂ
things of this world as well as others. They

by Ruilread plage dand breught in juzteposs -
#ionm with the rest of mnkind they must be
eubject to ail the inflaenees—loth sm.ﬁ}.
anoval, relirious and politic ..l—th.at men are
guw-i ned” h» sewhere,  That many of them
ern, and are pose. faniticsl—and ro us
i 1;1, even supv:rblmuns l.u?:mt—but
at | __,(, body of the Marmans are! 1 deny]

1 :]...l ml';aimﬂl, with =uch & Constitution
mitled, offf cered
itve anl Judicial

ai

wlection,  Staniling fm-lh 45 one of the &
cigities of this great B epsihlic.che will teel the
re ponsibility of her sIu tion and strive with
all the talent, cnergy snid enterprise she poge
sesses to be eqgual toile responsibility, and
will add to her population and wealth uneil
ithe oppressad of every land shall find peice
srl tepn e in ench and atl of her fertile valos,
gause of mueh of the eonfusien and
compliiats now heard in Utal is to be fonnd
in the fact of medﬂliug on the part of the

naf, por é?\"p.r did, concern them fn Utsh, and
[ihe further fact whenever United Stuter ofi-
.:nla have chosen to fall Hn with the ideas,
plans and purpc_rs,of this people, Govern-
sment Iu;& at onee wumved thewn and seng
others. who would fo say the least, deny the
right 0: the 'l‘erritork'- o anything, even
rthoagh' of Im‘m mte!aif and . application,
tate, anil these” Ericvinces ‘eonse.

lendeayor to pursue such a course both at
home und in the N ational Cotnicil as shall re-

nnmhors.
I for

oue r(rvor adhms .

hring m }m.«n- zms opmnm rtpon any

and ‘on the advanses

pi the, $uterest
El{m w being
o of the precious

mamfestud :m the
sade that, the -produ

u?t}wﬁm n?an#npmimts yeur
Phie: business of this Ci
.pr%ai;eruws, blt’; to stw

Wia. ot 3¢ i thies

wheredpon thie fuir but Frail wereallowed to -

gatibn 1§ tiot thiroumgeh with it may be that the

‘Fhe opinions of the Gentiles az expressed ;

L traukly say that I can m)!| sce pause for

—the law of interest and self preservation is.

are kind and now that the ielirtory has been

Oraging and their ilk with that which does

The people wil foe! more at home and will -

dound to the gruateal gooq to t!m grestut :
As tarpoly- :
eke I wrong

op 3 un. will gure T,
ihmg 3}1[1 §6 i@ th give an éxpres.

‘netais of 1812 will excéed in timﬁ\‘-r sml

" m L thm}. that Mou- .
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