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Judge Averill of the District Court Accepts a Bond of $10,000
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CHANGES IN THE LINEUP OF
OLD PARTIES IN THE
NORTHWEST.

iy Associaied Press

HELENA. Mont, April 7 —Repuhl)
cte  eleotind  Lhe mavor, regeie
attd two ladermer,  Missoula Sonial
inte elected two  commissloners  and
that eity 18 ponder Boolalist sul it
imligts were suocessfiul at Boiie soug
Ing  theee  counceibmen giving uin
pEainsl weven of bt ofher parties
I'he mavor & a Socialiar,  Lewinlown
wothen voted (o remove hacks from

the main sireel
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3000 SILOONS
DEPEND N THE
IOTES

CHICAGO PUT TO THE TESTS AY
ADDITION OF SUF
FRAGISTS

By Asseclated Press :
CHICAGO, April 7—The

0 amloons owtiide Chlesgo depend

ed today upon the voles of newly en
franchised wotnen who eujoyed ogual

Fighte wt the asldermante eloction oy
the fest e,  Hall g mlllion exird
tsllots woers dintribinted Pl Felr |
tht many of the women will spoil
Iheie et bl
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REBEL GENERAL FRAMES TO
GET EVEN FOR HWIB FAM
1LY DEAD
By Associnied Frews
JUAREZ, April 7 The  mulllofine

Ciibromits enemies of e oot Bl ion
atinte in the slide of San Lids Potosl
s won wrocisd by

relbwsl e hanie

i the conespbion s by Tl Qo on

rommuid of Uenernl Gutberome, who
poeks revenge for the desth of el
BHives hy the tedierate The snlloting
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CWOMEN B.P.0.E INSTALL © WITH GOVERNORS \nuuen

NEW  OFFIGERS
THI3 EVENING

EMMET WALSBH, DISTRICT DEP

UTY, WILL ADMINISTER THE
OBLIGATIONS
Mhis evening the Toauopah Todge of
Filkes will hold thelr nsipllation exer
e when Kmanett Walsh,  deputy
distriet  exadted miler, will  preside
Uhe new officars nre ixnlted raler
foseply B Gaorl wEloomid  lending
kndght, H, H Atkinson sl
loyal Kuight, Alec Dewnr;  estesmed
locturiing Knight, F. 1L Perin . seem
tary, Lowell Dhaanlel teensurer, J.
Guener; tler, Hobert Christiab, and
trasies, J K. Pook W, OVConynell
retiring oxalted  roler, will the el
gate (o the grand odge with Heory
\ Whaddl, alrernnt
T T PHlLOn will  clone with: @«
luneheon and o Tl attendanee |
v el Fonopah  liige nne of
P thost  prosperons  In the  countrs
despite the et thu) I Was recently
apent  large i for redscOrsatin
and rebabilithting the olub rooms and
iaproving  the  bullding  on Ml
atreel
- -

HUERTA'SS FOLLOWERS
MAY RETAKFE TORREON

ity Awsovinged Feeas )

WARHINGTON, April T e cabi
tierl dimovsasd the Mesioan sibuation
Ofiecinl confdentind  report roverit by ol
Pmiee At bl Fageriy fordes are oon
oeliteiting  for ah atbaek 1o retabs
Turreon A bhattie I8 expeoted  sooh

- -—
MANY APPLY FOOR
GHAZING RIGHTS

PLACTRIVILLE April iR the
B Dorado mathounal torest G0 dikte, ap
PNl e T L bprwr apray el Ty
Ernding wvep NI AR " B
vl ppprociimnaiely TR0 sheep, with
s number of applloatiois yet 10 e

weted upon

TONOPAH MINES SEAD OUT
NEARLY $200000 N BULLIC

Tonopah sen ont this morning ever aine tongol ballion valued
Wt 102 Son coneenteates worth awont $7500, Ths
i oane of the largest shipmients o the local record anpd comes elos:

atul 200 tons of

to malkioe a new high water mark for the bullion producers of the

LAOD  ayruining order sgninst the West End |

gy The mdividusl slupments were as {ollows:

Mine Bars I.hs Vialoe
'!'mm;-.oh Fxtension 20 3,'“5 & S
Fonopah  Belmont " 14,204 l-|].'24ll
Montann Tonopah . I 1 'r"".!l_- 2NN
Montang Touo coneenlrales ) |

Tutal .

Phin s part of the report for the elosing half of March
nrniggs represented by the
sver the production ol the

three months
R AR e T

LARCENY  JAPAN ON
CHARGED ~ BRINK OF
BY JURY  ACRISIS

BANKERS AND MERCHANTS TO

saftie period last venr or duriog the last

INFLUENTIAL STATESMAN SAYS

ANSWER BEFORE THE HE CANNOT FACIFY THE
COURTS REFRACTORY
iy I.\--uriulul Press ) By Aspuelared Freas
NEW YOHK Aprid 7 i t. s & o
TOKIW,  Apcil The angdie
new  indictments asainul Henry  Sie I Al adogedhe ._.Jnr_u e
- fmpire as  levsn Thiown  inla olter
ol and Frank Vogoel, heads of Lthe
x poditiead confushan by the nabilily of
hatnkrupt  Siegel onterprine: have g
- i Viecount Kivourn to replice the cab
L. relurted In oondés! ien wilh .
fner Tormerly  undey the premietship
the fnllure ofF thelr private tunk and . "
of Count  Yamumotn The  viseotnt
depart ment alores tirand larceny
" ' informed the smperor he v competil
1 L Hnrewi -
el e I td to pbandon  the fask.  Politieal
Eroupes and the navy are virtually on
ik Varlous progressive foactions
hesery the cobstitotion was nol ob
werved, while the navy demands ad
vanees for warship consgtroetion. The
elhder  wtatesman, called the “surviy
%
g rémnunt of old Japan” bave
PBeen sytimiondd by the etiperor

JOHNSON FONERAL
SET FOR SUNDAY

FAMILY DEEPLY

WESTERN GOVERNORS TAKE LU'P
A NATIONAL CONSERVA
TION POLICY.

iy Amsocinted Prows)

GRATEFUL TO

DENVER, April 7—~What s de TOGNOPAH FRIENDS FOR KIND
clared will be the monst far reaching REMEMBRANCE.
“ffort éver made 0 redid YOVern P
q! naervalion of pablic  Taids, 2 A
TN LRI VSV Ligeda S Churles J, Enguist has recelvad the
began with the oponing of the w ot &
following mesnage froon Mrs. George
ery governors”  aniual O oeonlersnce
b Th Tl had . i Bassett  concerslng the fupneral ol
Wi il i ' rias el
L e M: : 'I - the Have W 8 Jahusat, of TonGpah,
l wiill Turther wtee f a oun
" ) : ' " ! whose hody was shipped (o hie old
antmllon poliey eyeitly # al  ten
| ' hote I Olldo
Atnte rOn o e with the avaws in
: MEVEIEOR (NI e : “Dayton, April 3, 151
twiltlon of prociaimiog their right 1w . ; e 3
| \ " L) Eoguinl, Tonopah, Neéevida
H e il et leegnisat f 1he (L1 I}
'I A ! '\" 1' g ‘: ol Ir "Remalnfl arrived here this even
Ut ait svitem: ks pro
A i 2 : ing in good condition. Burial Sonday
it afleronn A0, Olemimer  arrived
-
Fhurpday  svitiing We  appreciies

the elegunt forul design  secared Tor
Fonopsh felends (hrough Dayton for
W thank sou and all Trisndy

WALK SPANISH

Kindness shbwn
MEH. GO, P, BASSETY
— . — -
TONOPAH KNIGHT TEMPLAR

TO OBSERVE EASTER SUNDAY

Folowing a  special  conclave of
Malts Commandery No 1 Kolghts
Femplar at the Goldtisld Masonic hall
next Sunduy sl 00 o'vieeh

OF THE REBEL

OF EXPULSION I8 DEFIN
ITELY ADOPTED BY

POLICY morning

the  members and  theie ladies will

CARRANZA Iesyve on o specisl train &l 10 30 fos

fonaguh to altend s Danguet ol the

ity Associnied Press) i d bl ke .
TVAREZ, Apri) I'he polioy of Majonhe temple and oy e At the
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FI99 740 | heard lust night by Judge Mark Aver

SCOVERY OF INVASION
DOWN BY THE BUTLER

SUIT

o]

MARKED
EMPLOYES

ABOUT THE FIRST OF JANUARY

The applicktion of the Jim Butler | defense demurred st the bond being
Tonopal Mining Company for s re placed st less than thg amount ex-
acted in the Hound Mouniain case.

Opening the Hearing,

Attorney Colby opensd the hewring

for the, Butler company by resading

Consolidated Mining was |

Company

il the Hill and granted  returnuble Monday | he somplaint and offering & number
figuren all show & decided fmprovement | morning at 10 o'clock, April 13th | of sffidavits in support. These were

I'he proceedings were exparte and of 8% follows:

» routine character, The bond wis " "e:h R Robiuw rdﬂlmﬁt'ﬂ-"ﬁﬂ -y
| had been surveyor for the Bat

f ), U0 i

1X64 f‘ “"_:’"' The order restraing | .. o (wo yesrd; that.on the Grst

the Weat Eod from extracting ore day of January, 1914, he became

trom the Weost End Ma¢Namara ledge aware that mining operatlons of de

but specificully exempls the South feudant were extending underneath

|edge tiom. (terlerence, the Eureks and Curtls clalms; that

| plalntift broke into sald  workings

I'he order was served on Hw",lrum PPNy PSR s el R g iy

Hrady at 10:45 last night at the’ maih | jeping Boy shaft on or about Janu

Offics of the company, whers Mr. ary 12, 16014, and subsequently made
Hrady, (o the presence of (he sherlly, &8 second connection in ano'her por

instrpeted Jack Ritchle, superintdng. tion of the worklugs from the same

ent, (o remove The men from thal
part of tha m!-uo.-f
Announeement uf the  hearing

brought w full house to the court,
avery menul being  occupled  chiefly
with mining and business men who
were Interested In the outbome lul
this was the first apex sult brought

to a hearing in Tonopah. The table
i Tront of the bench was  poacked
with a young library embracing lead-
ing suthoritiea Injunctions  and
apey leigalioh  THE contenders wers |
e piresented E. H Colby, of San
Fruneisoo, and Flugh H. Brown and
JoHL Evans of Touopah for the plain.
L while the defense wan handled hy

Hordtio Alling, Oukland Next

Tuesdny wome of the leading author

Wies on mining the  United

Stdten will be heard and Judge Lio

ley, author of many able works' on

mining  Jurisprudence, will take
charge of the case for the Jim But-
ler.

by

of

law in

Therse was nothing spectacular
uhput the hearing but there were sev-
eral  breexy bet ween
counsel which olielted laughter see
eral times when M.lnrﬁr.y Alling nel-
Hied Attorney Colby, an sssociate of
Judge Linley, Mr. Alling was back-|
W a fund of good humor that
fulled and  his  Jocuwlar reler-
to different festures bhrought
out in the affidavits imparted a lve-
Iy toweh to an otherwlse dry pro
cecdings,  During the hearing It de
that the plaint did  not
expeat better than ah ex parte hear
ng and the defendant stated that
they had not been served with slther
& eopy of the complalnt or coplés of
the peoompinying affidavita
After the preliminary sparring in
which for both sides mode
thelr stgtements regurding the appll

Interehnnges

by
Neyer

BNrtH

velogisd

cannsel

cation the plaintiffs projected o wie
prise by offering the affidavit of
Lewin H, Robins, civil ‘englnesr of

the Jim Butler, denying the existence

of nn apex o the Westy End and de
soribing  the Wenst  End MacNamars
ledge as & blanket roll, antichine |
ledge  tracend  eondpuoisly  withour!
biredk or interruption The Houth
veln: was not disclowed In the work
fngd, #lowilg that the contract or

deed of December 20, 1912, had noth
ng 1o do with the prosent case

O wobdnidston of thiv affidavie Al
torney Alling, for the Weant End, ask
ed for time suhmit

davita an
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he wus not
Dl Thesse Siatsmenis
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survey of these workings, that they
extended entirely ontslde of the ver
tlenl boundary planes of the West
End and have crossed entirely under
néath the Eurekn and Curtls cluims,

W, 0. Pike, miue nuperintendent for
two years, stated that defendant had
mined clear ascrods (he Eureka and
I8 now working in the Coriis clalm;
that plaintitf firsl became awars of
thin  undérground trespass through
hearing drilling and blasting about
the e of Jamunry, 1919, a0 conely
wlon  complpibunt  ststed the Went
Bod is exirscting 600 tons n day
and piling 400 lﬁna o ltn dunip,

Priderick  Bradshaw, geoeral  su
perintendesutl of the Jim Hutler, made
affidavit that he dig nol know of
the trespass untll Janoary 12, 1914,
and after an examingtion made a0
demand to be pelmbursed for the orss
extraeted, Afterwards negotistions
Were i progress with' o iew 1o com-
promising the eloim of pladntif untl
Muarch 30, whersypon defendant m
medlntely resumed (tn mining opers
tions.

Clyde A, Heller, presddest of the
Jim Butler, in bls affMdavit, set forth
fhe ownershiip of the Hurekn and
Curtin eltinis and stated that bhe had
no knowledge of the trespass  until
January 20, 1804, He stated thar he
madé 4 demand  for | relmbidrsemen)
atnd then entered Wito negotiatlons until
March 30, 1914, when ull, negotiations
were terminated by defendant refus-
ing 1o sgree to terms apon whieh
plaintif wan willing to setile, He
wdded thut the defendunt had bulk.
headed the places in the mine work-
ings and would resist gll attempts o
penetrate the undergronnd workings,

Position of the West End.

In replying Attorney Alling for the
West End stated that his  ellents
redted on oan agresment  or confract
drawn up between (he Lwo oompainles
and signed by Clyde A Heller and
Frank M Smith, the respective presi
detits, This gave the Wesi End the
right 10 follow the socalled Weast
Bud-MacNamara vein which wpexed
SO0 Teet within the side Loes of the
Went End claim and also the Soath
veln into and through the adjacent
clalms of the liull--r-

Thin was supplementod by an afh
davit Tram 8. H. Brady, generyl wian:
ager of the West End, who stated he
had oconpied his present positlon for

the WAL Tour vears: that the West
BEnd had been ditigently  extractiog |
ore  from ihin  Burekd and Curtls
clalmes ever since Devember 36, 1918,
and that all the officers af the Hut

ler, Inchuding Bradahaw  and Flells

who nwore they Kiew aothiug of this
work, were fully awwre of the fao

fhat they oobespted o the breaklpg
diiwn and extracting ore and it al

no time did they ohallenge the righn

diwpnte or deny the flgh 16 exirael

vre frar the property at sald depih

Warren P Richsardion, sarveyor
whoo has been with the West End
ecommny Tor the law  Tour  Year

ke 4 whmilae AEBAAVIL

Uity the stpelgth of thess Wiflilaviis
Vilaeney  Algee  declansal Gl b
e promnd for bhe supeested) reatosin
o ordier af detendnd W eee acting
strbetly  withiin dheir plghie (I IO TR
chused 8 siikle W pese Arould 1
chanvher by inthoating thst he woubd

gnote Linley, the stpdont and lawyws

engaged in barnbeg the midaight ol

in the undisturbed solitude of his
'wanetum and Linley, the able connsel
for the other side. This comparison
(wan instlturdd o snswer & telogram
Attorney  Colby had read trom his
leminent  sasoolite and ncorporated
M4 part of his argument. This was ‘o
the wffect that he, Linley, never knew
an Injunction to be refused. “In all
my minlng sxperience | never knew an
application for au injunction backed
with the showing the Butler can
miuke having been refused.

Mr. Alling guoted from Linley's
latedt work where on page 2192 he
wrote that a court should not grant
nn ex parte resiralning order except
In extraordinary canes,

“Linley in his telegram statés that
he never knew of such an applieation
heing refused, but It makes guite &
differences whathor we are consulting
Liley the attorney for the other side
or Linley the author™ dryly com-
mented Alling,

Three Important Elements.

Counsel continued (hat s applics-
(Han for an (njunetion should embody
thres elements, namely: the right,
|1h- inyunion and the irreparable chsr-
actr of the njury and the possibil
Jty of a multiplicity of law suits, He
(ftyled the njunction “'the strong arm
lof equity” that should woi be In.
Cvoked unlens under extteme condr
tions  He charged that the complaing
(was  the veriest akelton form  of
Ceomplaint bn o tredapdns and that i was
chiefly notable for the svoidunce of
Hacts,  Eotering into a discussion of

the requirements of the law he in.
alsted  that the owner of mining
olnims held  two  distinet esTates;

Cone arlaing wnder his puateny o the
(surface pnd suoh veins or ledes s
apex within his lines, the other from
hin common law right to such veins,
within his ground that do nol apex
within his Hnes (f oo superior rleght

by resuson of apex  elsewhere s
shown,  The fret estate s absoluts,
utigualified  and. wneonditional, the

tesonnd  qualified and eonditional, He
dpelarsd the allegations of the com-
pluinl to be insuffieient o that gt
disl net show  sheolute ownwership of
thr dlspoted ores ander patent right
nor yel common law vight plus a
teghtlon of an apex right outside
the claim, He further clafmed that
there  hud  been laches or negli-
gence o fillng sult by plainti de-
fpite the claim of great diligence or
any protést againet occupation after
having koown and permitted the ex-
tractlon of are to go op slpes Jan-
nary 20, 14954, when, If the affidayits
are to be acceptod, President Hellee
firnt was muade sequainted with the
facts.  He eanustienlly Inguired what
the active mine superintendent, Mr.
Pike, wan dolog all this time when
the terrible Weat Bod company was
enguged In the awful depredations
it wre alléged 1o have resulted in
the extraction of 26,04 tons of ore
worth $600,000 My Piks, In Uls aff
davit, nald he learned of the extrac-
tion on the fienr day of Jaowary, and
ver Bis Immediate superior, Mr Rrad
thaw, and his president, Mr, Heller,
heard nothing of the sews ol three
weekis Mr o Plite d not
Iplaln why he falled 1o onotlry hls su-
| perior nnd then there was Mr Robin,

Wty -

who admits having beed surveyor In
the Jhm Butler for two years, sod
denily woaking up wnd Auding thar the
Went End hoad stolan 25,000 tons of
are

I codelusion, e denngtosd the
vuienments of eounsel Dy usperting
ihat  Headahaw koew of L Heller
knew of it Warren Richardsan sali)
they did, and he was willing o be
Fieve that the extraction of 26,000

tons of ore eould oot have besn done
withowt the knowledge of the Oown-
of the sirtaee ground. Mro Alling
dediured the plainviffe isd el proven

the spfeiency of thelr pilegations In
hbe final snmmary coutnel for the do
Evlndbnih  lhdbadoad Thad T Lie alid &
T T concehlmednt of  meterin
f® o were Bliiw diel thisd B @OV
ant ot by e brokep by A conrt

wnder pad 1hat ao cight o, e pliin
Vil which defeng
Alt's aots could be sald 1o lnvede of
violate.

bl Doy shown




