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} SUPREME COURT DECISION
J No. 1686

» U!ie Supreme Court of the State of
Nevada.
Appealed from 1st. Judicial Dlstnct
Court, Lyon County. {
€. F. Fox, Plaintiff & Respondent.
VS.
Mrs. Harriet Benard as executrix of
the last will and testament of William
M. Bernard, deceased, Mrs. Harriet
@®rth and J. C. Orth, Defendants and'
Appellants, i
@. E. Mack and Geo. D. Pyne, Attys.
for Respondent, ... ... -.s ... ...
John Lothrcps and A. Chartz, for
Appellants. i

|

Decision

On February 18, 1863, the plaintd
wancd 3400 to Willlam Bernard,
doceased, and to securc the pajyuieal
thore deeded to plaintill that
day the lands
plain:, and at
aveoniad w

!‘PI“‘
f he on
deseribed 1n the
the game

com-
time plaint it
dead

him a bond for a

whorehy he dgreed to reconvey the
property on or belore Febroary 18,
0k provided thay he was paid on or

-
Befeare thar dala $400, and also F346

annually. On February 8, 1386 plaint-
i aned Bernard the additiona? sum
sf oo and accepted as securnay lor
[ 2 LIl 1t eriest 1 ded e
s plaiuiinr at the time tire H1I09 Wis
Borrawed, and by release made in
wr r acknowledged and reeordad,
Berasrd then relieved him from all
0 ties i =z from the boand
" February 15, 1523, and there-
clalntiff executed to Deraard n
fi i, datogd Februnry 8. 1894,
Lrnditionud a: plaintid would make
andl ¢ a zowl and sufticicnt con

the properiy to Bernard,

faint =T S i1

wag paid
Japuary 1, 1o
$. annnally, furiher 1t

thess

Qros a1 on

and aiso

ar lLiclore

anu

L the paxes e would be oy
it 22 and possession of the pronis
«A veceipt and the statement or ad-
Ba=soon of Bernard a short tin
te e lils death indieate (hat s Ii
GLIMeRts Were On ointerest o tas
day of February 1897, He dicd
th foilowing zeur angd 1ters 103
Az entary were Iszted o his owdow
Alrs. Harrie! Beranzard wio boas 572
mrarvied C, J. Onh, Paalntuls G
R oarising ot of the above (ran-
sartions Was presented agalnust e
cstate and by her «s execntrix was
I ereg] O Angusy 2%, IN0S Thier.
i- stimony indieating ihatr sbo haid
P ousy !""'-'-'—_‘_!."f,'_-‘ii the demand oy
nienrorineg to berrow moeney for iis
pasmment, On July 22, 1900 the prop-
arly was set over to her by decree
af distribution. From a judgment de-
creving the deed to plaint'fi to be
a4 morigaze and ordering  a fore-

elhsenre and sale of the premises 10

SEREES
satizgfv the amounl, $1741.25 and

LR " . niat :.'.'r
376,40 costs, found Gue w plaintiil,

sl appeals.

The well settled doctrine That a

docd pxecuted merely for the purpose
of securing a dgebt witl be eoasirued
ac a morizagze w pot assailed, but for
appellant 1t is contended ihat as £11it
was not brougnt until April, 1994
more than six rears alter U Tast
oaY pn he iving of the last hond
i Febrnary S, 185, and more thun
Fisnt ears alzer th January 1.
1545 forr & eunh it
i 1%l on avment, U
40 ' iz DAt 3 1h atu 3
| lale i Lk
Wi 1Mz a4 p relense of b
hopdrand aceepting a new on
.
insivad, at the timg  he horrowed
! ast amount, SHo Bernard  Jid
¢ slgn any writin arreckng
[ - oacknowledginzg a det atd
il therefore the oblization 1o |
ou s part was merely verbal and
wolld e b in fouy years W
di not o view that transaciion. Mo

instrument in daily use, such as deeds

MOrisages, draft= ant

:
of the

reasuil

notes, orders,

ohiceks are signed only ons

pariios.bnt not tor
verbal aor half verbal.

by

are that

Although DBer-

nard exocuted no nole  or writing

agrocing to pay any money, he signeél

a dood zbsolutle in terms conveying

the property to plaintift, amd by this

suit and the deeree po more &s conght
then Lie
s, o vield, In
m of the

plaint 4

under his signature obligated

equity the ex-

time for a I

wiven Ly ne

ance
render of the first bond and the ex
cnght to he

by

ecution of a new . one

considered as effective as if ]ﬂﬁ".lll"

ifi had conveyed the property to Der
nard and taken . new deed [rom Liz

convey- |

=

Vears

which would have left tas title :n
plaintif ag it maw stands. It was
not

necossary (o have these extra
deeds and if they had beem executed
| they would mot have varied the time|
for bringing sut and the initiation of
the running of the statute which was
conirolled by the last bond and the
date therein fixed and extended for
paymen: and reconveyance.

PPlaintiff is fort<ied with a writing

for all that is awarded him by the
Aidzment and for more if the property

is worth more.

The loan and giving of the security
which vary the unconditional terms
6f tiwe deed. and which are shown
verbally, are facis favorable to ap-
palant which it would have been in-

S ——— SRS

cun-lent uponm her to prove if plantiff ,
had sned in ejectment for the pn)p-'

oerty and

biringing

introduced the deed. The
of the action four years
and 1our months after Januvary 1, 1900,

tira time fixed in the iast bond for |
a reconveyance conailioned on pay-
ment, wag not oo late., !

It %5 also urged that
begun within the
the provisions of

slit was not
time required
the Probate
the rejection of the elalm
eutrix.

by
Act
by

atter

e ox

Whether this is so is
munar.erial for alibhough she as exe-
chotry s named as a party defendant,
e allegntions of the complaint and

the de be
the

for any

ree  may

against

considered o

runnMig properiy  only.

No%udgment deficiency after

sllle therwise agamnst tle estate
s deosasded or given by uhe decree,
wlh:en is direcited only against the

promises
extont

nifect

and plainiiil’s rights o this
not be
by failure to present a

curtailed nor
¢laim

would

to thie cxeoulr=, nor Ly her rejeeiion
o ¢ ity tiled, npor by s om-
Dis -0 sue within the time pre-
ser.oued for commencing  actions on
eyt claims azainst estates of de-
sassui THersONS, as is npecessary when
it '~ 1 to reach the assets of
At .
In Coohes V. Culberston, 9 Nev. 207,

deed was

given as securiy

v a loon which was not evidenced
1t wrining. It was said in the opinion
“The remedy upon the debt s barred
i¥ tae sininte, bul the debt was not
ther by extinguished; and as the
statute of limitatjons of this State
applles 1o snits in equity as well as
¢ vins oar law, the ereditors could
have ent' recd payment by foreclosure

of the mortgage within four years
At | S CaUsSe 0O acliion accrued
e Lhad two remedies, one upon the
lebi. the owher upon ¥e morigage;

by losing
the
of the deci=

one he does not necessarily
Since the rendition
»: the time for commenc-
actions on wWritlen instruments
extended from four to six

under well
nldintdi was

lose ather”
ing
Lsen

and

lias
recognized
principles allowed that
leng'hi of ume aiter the date fixed
tor payment of the $1000 and for the
rerminaticn of the bond or a re-con-
which was January
said in Borden V. Clow, 21 Nev.
278, “It rule #n regard to the
statute of laatations that the statute
begzing run when the debt is due

arLin can be institnted upon .
i'nde: argument tor appell-
r vears from the final loan

veyad 1, 1900,
A=

i= @

Lo
and an

e

o | Ty . . and wusing amsive langnage, one of
m: rFEArs S48 * *me ior - 3
- 2 i O itine m-‘ Tr ihe defendants was sent to jail for
DA L « §1oul under the bond  thirty davs and the other for six
n Jdeanats 1. 1900, would be de- mounths. Judege .errv. who had nnt
neted from the six vears allowed made any AteuSalon ALsmst the
. conrt sought release and 1o be purs-
1 bringlng zult, and on wnal theory .4 o5 the contempr by a sworn petir-
f L mne of the lvan had been ion in whieh he alleged thar in the
s . ; ransaction he did not ave 1]
iLog hul < yedrs, insiead of four ‘ransacilon he did no 1"9“. iy
: o .. eet ldea of showing any disrespect in
ainiil s cagse of getwu would have the pomrt, Tt was held that: ol
! LT Fer it fcered., nat avail or relieve him and it was
T Gustaoit of the Distriet Conrt I : . )
B “The law impates an intent tn ae-
ool ) complish the iral l et
TALBOT, J. | acis. and. whe e @
¢ P - TTriminal nanire, cens
- . p 1 rajust sueh in tion the denial o
o the tramszressor. No one would he
o , spfeif a deninl ora wromefu) o erimi-
— - nal intrnt would siffice to realese the
Jator from the punishmien: dne i
Car-on Cern ctary Water Wards o 1 1‘1' from the junishment dne @
15 offenses.
= In an apslieation for g weis
is hereby given thal water haas cornus growing ont of that ea
i Justies MHar epoakine for the Su-
has hesn Oirned on at the Cemetary' tiee Hai il ks .H\_m_ r,'! h dab
=8 preme eonrt of the U'nited States <aid:
i 1 no person in arrears will be “We have scoy that it is.a settled
allowed the use of water until Lh@: dactrine in the inrisprudence hoth of |
qimonnt now due are paid. England and of this conniry, nev :
: . ce | #uINnOSCH v confliet with the lib-
Parrans are farther notified that it| S1:peséd to be in fliet with the
o o B, . ! erty of the ecitizens. that for direct
s the inteaton of the Trustees to| . emnt committed in the face of
<ive a ='x months serviee this season, | the court, at least one of superiop
instend of five mwonths as Teretofore, risdiction, the affender may in its]

o o

this pr

zaps will b

mnit payment by water

12 poccessary.

GEO. W. KEITH
Soepotary and Collector.
———— AR e

Lost

A naw aof e =lasses with gzold

chain aftaeched, case, The findor
will he rewss 7ol © - leaving the same
at this office. tf

a

The Continental Will Pay Bill

New vork, April 27, 1906.
Hoa Samuel ¥. Davis,

Dear Sir:—

Our Vice-President, Mr. George
E. Klme, is in San Francisco, where
he ig looking after our interests and
organizing an adjusting bureau.

Based on information received, we
have to advise you as follows:

Thke gross amount we have at risk
in the destroyed (earthquke and fire)
distriet 8 ................§2,669,000
From which deuct for liability

reinsured 743.000
Leaving net [:ability ...... 51926000

While ihis is a large sum. you will
from papere enclosed that it
could be paid by the Continental with-
oit regarding the Net Surplus of ovaer
cizht = dollars shown
January, 1906 Statement.

If further information is desired,
please advisge, anid oblige.

Yours very

Heary Erans,

0-0——
Dissolution of Partnership

The copartnership bheretofore ex:
inz under the styla and name of 1"»-
ersen and in the City

L

lion in our

traly,
Fresident.

Springmeyer,

of Carson, County of Ormsby, bpas
b-en diszole dby mutual consent, M2
‘etersen haing ourchased the entira
interest of C. I, Springmever, Nr

Potersen will pay all  outstandivy
firm and will
claime due the firm,

S e

Notice

claims against sald

teot afl

A mmor having about that |

: ginee

aone
had advaneand
the recent
Francisen, 1 wish 1o
the

absoutely

thie prices of drug

carthguake and fire in San

statpe here that

report is without foundation and

fl!le_-"; in every partic ular.
F. . 8te
-_—O N ——

People You Like to Meet.

tound

nmetz

Arc

the fante F

througs

]

on th trains
Firarelass travel

The
lass road

s o e
is artracted 1o first el

San'a Fo Roure is a first-

roads

It is one of the three largest rail-
way systems in the world., Present
mileage, 7,794 miles

It extends from Lake Michizan to
the Pacific Ocean and Gulf of Mexien,
reaching with its own rails Chicago.
Kansas Cirn Denver, Fort Worth
Galvesion, E! Paso, Loa Angeles apd

San Franecisco

It runs the finest and fastest trans-
continental train,
ed.

It= managed hy Mr.
Fred Harvey, is the besat in the world

Its track is rock hallasted and laid
throughout with heavy steal rails.

On such a road as this lang distance
records are frequently shatterad, the
latest being that of the “Scotty
ial” Los Anzeles to Chicago,
miles in less than 45 hours.

Every comfort and Iuxury desired
by modern travelers,

the California Limit

meal servioe,

Snee-

2,263

May we sell you a ticket
Santa Fe.
G. F. WARREN. A. T. & S. F. RY.
Salt Lake City, Utah.

over

Or—F. W. PRINCE. San Francisco.

_—o‘o.__._-
ing been hribed, resistine removal
from the court room bv the marsha

actinz nnaer an order from the hiench

diseretion, he instanily
and immedintely imprisoned, withont
irinl or issue, and withont other proo
than its actual knowledze of what ne-

apprehendod

eurred: and that aceordine tn y Imn-
hroken chain of authori.es aching
“aek to the earliest times, sueh pow-

altnough arhitrary n
and liable to abuse, is absolutely es-
sential  to the a=otacin of {he
cenrtg in the discharze of their fune-
tions. Without it ,udeiial tribunals
wonld he at the wmoTovy of the disor-
derly and violemt, who respect neither
filed in effect accusing the court of

ite nature

L eonld

|lr is

the ! ranted.

1||f

| order, wonTaniy

,tne laws enacted for the vindication
'of public and private rights, nor the
officers craiged w.. the duty of ad-
ministering them.” 128 U. 8. 313.
In re Wooley 11 Ky. 95, .t was held
t.at to incorpurate into a pv..tion for
rehearing the statement that *“Your
wonors have rendered an unjust de-
cree,” and othe: insulting matter, is
to commit in open court an act con-
stitutinLg a contempt on the part of the
actorney; and bhat where the lan-
guage spoken or written is of itself
necessarily offensive, the dizavowal ot
an intention to commit a contempt
may tend to excuse but cannot justify
the act. From a paragraph in that
opinion we quote:
| “An attorney may unfit
the practice of his profession by the
manner in which he conducts himseif
in his intersourse with the couris. He
may be honest and capable, and yet

he may so conduel, himself ag to eontin-|

ually interrup? the business of the
courts in which he practices; or he

nay by a syvsiematie and continuous,
conrse of condnet, render it impossl-!

ble feor the courts to preserve their
self-respect and the respeet of the
public and at the same time permit
him to act as an oflicer and attorney.
An attomey who thus studionsly and
systematically attempis to bring the
tribunals of jusiice into public con-
“temnt is an nnufit person to hold the
position and exoreise the privileges of
tan officer of Thoss An oprn

ihunals

notorions and  pulaie nsnit 1o 1he
hirhest judicial tribanal of the State
for which an atierney confumiacionsly

in any way to atone, may jus-

[ 1) refii=al of that tribnal w

recacnize him in the future as one of
its officars™

In roe Conper, 32 Vi, 2602 the rTe-
enondent wace fined for ironically stat.

ne t jre of the peace, T think

thi =trate “wisey than the Su-
preme court ™ Rodfield, €. Y., ;

“The counsel mast submit n
tice cnurt as well as in this
and with, th =ams formal ¢ :
however diffient, it mav Yo vither,
bl or there i

2d ! net =op that tha relator has
any alteranative ioft him }\"' "m -.nh-
mission tn Ar e na dolst reearids
as a misapprehension of -"1. !r_-.\ ‘m’l'
on the part the Jusiies and of this
conrt \-:3'1 in z “f rEEp ot I‘r' is itl a2
cond on verv simitar to many who

"have failed th convinee others of the
' soundnes=a of thelir own ¥ilews, or to

became convinead themselves o

falacy
n -l.‘1~:-:n~ v i-'..fr'__-.- -I-; \: w “.‘!
an attorney was fined $50 for =ayine

“I want tn sco whethar the ecourt is
right or vor § wanl *» knaw whether
I am 2aing to he heard in tafs ease In
tha interests of mv <lient »r na ™7
and making aother insqgjont siatemeoents
In Redman v. State 25 Ind 'hﬂ judge
linformed connsel that a question was

mproper and the

“If we ecannot

attornsy
sxXamine our witnesses

repliad:

he ean stand aside” This lansuage
was desmed offensive ana the court
nrohibjred thar  partieuiar attorney
from examining the next wirness

i In Brown v. Brown IV Ind. 727, the
lawyver was taxed with the caat of the
action for filing and readinz a petition

« for divores which was uanecessarily
zross and indelicate.

In MeCaormick v Sheridan,

“A petition for
=tated that “how or why

commission shouid have so oftecrually

and substantially fznored and disre-
zarded the uncontradicred testimonyv,
we do nee know, It seems That nei
ther the transeript nor our briefs

Lave fallen under the eommis-

sioners  obhservation. A more  disin-

zenions and misleading statement of
the evidence eaild not well he made.
suhstantialy untrue and nnwar-

The decision seems tn us te

traversity of the evideneca™ Held

that eounsel drafting the petition was

0 P. 24.
rehearing

3

78. Cal.

be a

zuilty of contempt committena in the
faco of the court. notwirhstanding a
dizavowal of disrespeetful intention.

A fine of £200 was imposed witu an al-
ternative of serving in iail

The Chief Justice speaking for the
comri in State v. Maorrill, 16 Ark. 310
said:

“If it wa:
| eommuity to

Hahit of the

arl
and

the general

dennunce, degrade
digregard the decisinns and
the eonr's. no map nf
and just pride of renuta im
main upon the vench. and
hecome ministers of
law as wern tn deramation

indgments
spli-resnect
w o] re-
siuch on!y
the

womld 1.

inzensihle

aml contemnt Purt hanpily far the
candd order of socicty, nen, an espee-
i1l thi Tt -':l: wf this o UnRtry, are
al™v disnosad 1 resneet an:l
ahida 1 depizinnLs of the trihunals
swrilatined % S Lo Lie 3 a5 he ooy
mon arhiters  of their rights. But
where =0 ! individuals, In viola
tion of *he hetrtar mstinets of human

' F iz ..._:_.u..:n_'! of

artempt

law and
ohstruct

Tialnre |

tn

himself for|

'cannot justify the act.

ftheir

]theu tribumals of *s'.>: or the sup-

port and prese:vatiuva of their respea.
tavility and independence; it has ex-
isted from the eac... " v:-inl t- whith
the annals of juci.ymdza~ optond.
d, except in a tew cases of varty vie
e, it has been sanctioned and es.
ed by the expzarience of pges™
L ayor of Londow's rase, 3 Wil
SOk, ; opinion 0. Kent ¢ 1. 4n
the case of Yates, 4 Johns, 217 John-
son v. The Commonwealth 1 Bihbh 9%

At page 206 of Weeks on Attorneya,
2d edition it .s said:

“Language may be contemptuous,
w.itlther written or spoken; and if in
the presence of the court, notiee is
not essential before punishment. and
scandalous and insulting matter in a
petition for rehearing is equivalent
to the commission in open court of an
act constituting a contempt. When
the language is capabla of explana-
fion, and is explained, the proceeding
must be ‘discontinued; but where it
I= offensive and insnlting per se. the
disavowal of an intention to commit
a contemipt may tend to excuse. but
From an onen
notorious and publie insult to a eonrt
for which an attorney contumaciously
refused in any way to aton P
ined for contempt., and his
to practiee revoked.”

o
o 1

was
anthority

to perform the duty of
investigating the
cers, “was

thie
cwmiuet of its

held to

nffi-

| o1 I’ 219,
the honorable

p e Terry,
case, for charging the eourt with hav-
uous. the said
of his petitin

Respondent nos nnl_\' coatended and
=aid thart he had no intention to he
disrespectful or contemptunns. hnt ha
also earnestly contended thar the lan-

Ia":'z':a"o bhe

stricken
ot

| charg:

eomrt in !
| Deliguent
b contemptuons.
a6 Fed. 419 an extreme Doug

[ heap W,
Court deemed the language contempt- Keep C. B. Hall

F—__—m'E

e

S
SPECIAL EXCURSION FROM SAN

FRANCISCO TO CITY OF MEXICq

AN RETURN. DECEMBER 16th,

19€0,

A solee party is being organized vy
the “Soutlern Pacific to leave San
sranci-~o tor Mexico City, Decembar
teh, 1945, Train will contain fine
veatiznls sleepers and dining car, all
ike way on going trip. Time lmit
wil. be six'y days, énabling excursion-
izts to make slde trips from City .f
M vo to points of interest. Om reo-
turn trip, stopovers will be allowed at
points on the main lines of Mexican
Central, Santa Fe or Southern” Pant
fic. &An excursion manager will be m
arrl make all arrangements.

ound trip rate from San Francisco
8000,

Pullman berth rate to City of Mex-
ien, $12.00.

For further inlormation address 'n-
Pureau, 6ld Market streat,
San Francisen Cal,
—— VD

Liberal Offer.

wreaiion

Other authorities in line with thes \ o
v have mentioned are ciied in the I boe to «dvige my patrops that tha
note to re Cary, 10 Fed. 63z and in Drica of dise records (either Vietor
J Cye. . 20, where it is said that or Columbiz), to take effect imme-
contempt may be committed by in itely, wiil be as follows until fun
seiting in pleadings, briefs. motioms. S g i
arenments, petitions for relinari . T o
ather papers filed in courp inss Ien inch disks formerly 70 ceary
or contemiptuins lansunage, refloctinzg . will be for 60 conts
an the intezrity of the enurt = : :
)} SRE SR ILE L the St. Seven luch records f{ormerly 50e,
LY Using 1ae ol Mmat angaege ne- -
starod .' sondent be ',., siiliy of now d5e. Take advantage of this of-
= . ol e % = ¥ s * Ty vt
mitemipt which no constru 1 ot [er. C. W. FRIEND.
Ly word 2 =0 ar n Hig DATR .
aimor of an inentional BL Notice to Hurlels,
nect fo the court may palliate bnt o nt
MERI RO e P i Y < ) Notlee i= herehy glven that anv
rm_» n\'l\nn}':r-n cannat he popstrnee 1Erson found hunting without a permit
herwise than as rofls not in- on the premlses owned by Theodo's
1 H a7t |I 2~ _.1" L v e 3 . - . - -
sence and m C 19 eout Vioters, wiill be prosecuted. A lln-
1 which eould colvy have b " :
e S ’,f f:l - ited mumber of permits will be sold
. 3 wor bad 1AL 1mn T |
: i . =3 % v LT Poum ¥ > = . |
iy or impropertr iniuen qe At 85 for the season or 50 cents for
loeisg b hel] .!-l:-'.
\s woe lhave seen AT TOTTI o ‘__1\.-"' - — W A—
wen severely puni ! far veine lan. OFFICE COUNTY AUDITOR
manv TANeNS = TR | e - ~ D
'],.,'t N _,‘1‘ o) 0 e To the onarable, the Board of Couws
vOwal in onen. oo » s 'T"" ty Commissioners, Gentlemen:
. g 134 i Aati I | nelin- 1 . +
- T ~ relud In eompliauce with the law, 0
I not to imposs =n harzsh ¥ . s 1
P R e 5 from Berewith subinil iy quarterly ree
raetien ar fne ot e O port showing receipts and dishurse
| Tacl ‘ ar 15 6 INTrisormoent % :
. - ’ = 5 . , ments of Ormshy County, during
\' rao ;"" QUIES that an *Toiig the quarter euding Dec. 30, 1005,
agd.v3t (he m's ' uf altapsevs
litigants ought vot to Ye punizhen or Quarterly Report.
preventad. from maintainine iy the Ormsby County, Nevada.
case all petitions. pleadinzs, and pa- falance in County Treasury at
Fers essential ro the nresacvation and 2 g T
erforcement of (hair rishts. end of lasy quarter ...... 38108 T7R
‘ountv license iy e
It is ordered that the offensive pet- HOMILY BSSSE)“senislenvse =i VIR I8
tion be stricken fiom tha files, {hat Caming lieense ............ 1057 50
respondent stand resrimanded  and | Liguor lieense ..ooveev... .. .82 00
warned, and fuat he pay the costs "f: Fees of Co. officers ........527 03
this proceeding. | P S a3
an attemp: *o shield ite receiver ang! © Bes 0 Justice Court ..... 125 00
his atforneys from an investiegtion | Reént of Co. binliding ......302 50
of chi s s of gross 1mi-mnnn]=1f-' in nf-] 2nd, InsSt TAX@S ,...evea.00..103 433
fice and contaiming the statement that! o " T
R | Slot machine license ......282
“A\Wa  mnst deecline ™ azsume the .' 2 'ﬂ.‘ HOERS : sz 00
functions of a erand jurv. or attempt| S+ A. apportionment school

INONEY o v.vvvanssssseaas.042d 4§
€252 o SRR——
Cigareita license ............42 30
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