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Grant, Cleveland : and McKinley fav-
ored the limitation to eight hours of

are satisfied by judicial knowledge and
although all reasonable doubts should

Dartington, 101 U. S. 107 XXX And as
it does not appear upon the face of the
Statute or from any facts of whichbe resolved in favor of the action of labor on government work.
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tioned in the Statute, Including theof the statute, yet we are not pre

still satisfied with the reasoning and
conclusion reached In that opinion,
and It is unnecessary to repeat them
to any great extent. We there hold,
as a . matter of common knowledge,
that prolonged labor in the places
mentioned in the Statute was injur-
ious, and if necessary to resort to that
power that the legislature were war-
ranted in passing that act as a police
or health regulation for the protection
of the men employed in those places,
and the benefit to the State. In the
present case it is sought to avoid this
reason or justification for the enforce-
ment of the act by stipulation that
the occupation followed "by petitioner
was not injurious, and by testimnoy

one of milling ores, are injurious lopared to say that there is any con
clusive presumption in favor of any
fact essential to support the validity

zance, that it infringes rights secured
by the fundamental law, the Legis-
lative determination of those 1 icts
is conclusive upon the Courts. It s
not a part of their funcitions to con-

duct investigations of facts entering
into questions of public policy merely,
and to sustain or frustrate the legis

of the enactment as being within the

the health of many of the men follow-
ing them, if not to some extent to
all, justified the action of the legis-
lature, and we think that in order to
give due effect to its terms it shoult
be enforced against all coming with

police power of the State, or that the
court having proper jurisdiction may

Good Cigars are a part of su stock. not receive proof regarding any con
lative will embodied in statute, as
they may happen to approve or distrolling fact wnlch is in doubt. A

review of the decisions indicated that
approved its determination of suchTou never make a mistake at the old corner.

in the classes specified.
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custody of the Sheriff of Lyon County.
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erally upon judicial cognizance, or It
in doubt have accepted the judgment
of the legislature or received proof.

Chief Judge Pamer, speaking for
the Court in People v. Lochner, 177
N. Y. 145, in an opinion filed one day
after ours in the Boyce case, reviewed
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John Sparks, W. O. Douglas atthe health or safety of the people

many of the authorities, pointed out
the wido scope of the police power
which the federal Supreme Court has
often held to be vested in the legis-
latures of the various states notwith-
standing the fourteenth amendment,
cited with approval People v. Havnor
149 N. Y. 145 (43 N. E. 541, 31 L..R. A.
68ff. 52 A M St. R. 707) which upholds
an act regarding barber shops, and
found as a matter of judical knowledge
that work in bakeries and confectio-
ners establishments was unhealthy
and for that reason sustained the New

employed, have generally been sus
the legitimate powers of the law mak-
ing branch of - our government. If
these matters were uncertain when
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the Siioreme Court of Missouri after

as held by this Court in several de-

cisions, its validity will be presumed
until it is clearly shown to be un-
constitutional. As applicable

' here
we repeat a part of the language by
the Supreme Court of Utah which we
quoted in that case, and which had
been adopted by the Supreme Court
of the United States as a part of the
decision in Holden V. Hardy:?

"'Unquestionable the atmosphere
and other conditions in mines and re-
duction works differ. Poisonous gase
dust and impalpable substances arisa

asury of. Nevada and found ths saatsfla careful consideration of the author
lar in principle among which are the
vigorous . opinion by Justice Field in
re Newman, 9 Cal. 518, later adopted correct as follows:ities, the case being on appeal, held
by the Court In re Andrews 18 Cal.that the act limiting labor to eight

hours a day in underground mines in
that State was Constitutional, that the

Cola , S14.5t5 2T

Paid eola Touch-
ers not returned
to Sontroller 12,318 TS

685, and the numerous cases cited in
State v. Havnor, State v. Cantwell, in
re Northrup 41 Ore. 490, State v.aliriitv of the statute could not be
Petit. 74 Minn 78 and in re Boyceand float in the air in ' stampmills. made dependent upon the opinions of

experts as to the necessity for such Sanders v. Connu, 77 S. V. 358. Butler

Best of Everything:
Everything of the.best

ASK FOR FOLDER, DOLLAR FOR DOLLAR.

The Southern Pacific

Chambers 36 Minn 71. State vsenactment, and that the testimony of Total 257.113 M
Beltd 99 Mich. 151. 41 Am. St 589. 57physicans. mining engineer nnd fore

man and of one who had worked thirty N. W. 1904 Munn v. Illinois 94 U. 3
113.four years in the mines, could not

. ; StaU School Fund Securities.
Irredeemable Nevada

t State School
Bond 380,009 C

Mass. State 2 per

smelters and other works in wh.'ch
ores, containing metals, combined
with arsenic or other poisonous ele-
ments or agencies, are treated, re-
duced and refined; and there can be
no doubt that prolonged effort, day
after day, subject to such conditions
and agencies, will produce morbid.
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the human system. Some organisms
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than others. It may be said that labor
ii such conditions must be performed.
Granting that. tV period of labor each
day shovld be of reasonable length.
Twelve uours per day would be less
injurious than fourteen, ten than
twelve, and eight than ten. The
Legislature has named eight. Such
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State ought to have the same right to
regulate the terms and conditions n

I a penoa was aeemea reasonaoie. 1 ne
W. O. Douglass

John Spain
James O. Sweeney

Three timesa day
to CH1CAQO

. 'v. ' ''. .o ;.

THE ONLY DOUBLE TRACK RAILWAY between the Missouri
River and Chicago.

Via the Southern Pacific, Union Pac-ifi- c and Chicago A North-
western Railways.

OVERLAND LIMITED. VESTIBULE. Leaves San Francisco at
10 00 a. m. The most luxurious train in the World. Electric lights

cannot b made dependent upon the
views of experts as to the necessity
of such enactment. If the constitut

its own contracts and those of its
law In question is confined to the
protection of that class of people en-

gaged in labor in underground mines. municipalities, as is accorded to in
ionality of all laws enacted for the dividuals.
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can be assailed in this manner, truly ter of common knowledge that prolong Notary Public, Ormsby county, Neand sadly would it be declared that

This law applies only to the classes
subjected by their employment to the
peculiar conditions and effects attend our laws rest upon a very, weak and

ed labor in the employment restricted
by the Statute is Injurious to the
health of the workmen as a class, weunstable foundation.ing underground mining and worn
would determine regardine the adm smelters, and other works for the

reduction and refining of ores. There missibility of evidence in this con
State v. Cantwell, 179 Mo. 245 78

S. W. 569.
In Powell v. Pennsylvania 127 U. S.

678 Planitiff in 'error was convicted
nection to enlighten the court an.lfore it is not necessary to discuss or

decide whether the Legislature can control the judgment and act of ths
fix the hours of labor in other employ legislature, but being so satisfied we

do not deem It expedient to allow
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testimony in particular or exception ilmay exist as to the power of the Leg
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cases to defeat the constitutionality of
the Act. It is not difficult to dis-
tinguish between employments which

and fined $100 for selling packages
of an article of food marked Oleomarg-in-e

Butter, under a statute of that
state prohibiting the manufacture out
of oleaginous substances or out of any
Compound thereof other than
that producted from unadulterated
milk or cream, of any article designed
to take the place of butter or cheeso
and making it unlawful to sell the
same. On the trial the accused offered

in principle are not unhealthy or in
jurious as a class and those which are,
and a statute relating to the latter

islature to pass a law, or as to
whether the law is calculated or adapt-
ed to promote the health, safety, or
comfort: of the people, or to secure
good order or promote the general
welfare, we must resolve them in
favor of the right of that department
of government. But the fact that
both parties are of full age and compe-tent to' contract does not necessarly
deprive the State of the power to in-
terfere where the parties do not stand

ought not be nullified nor rendered
--000r
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to prove that the article was made
uncertain in its operation because
some of , its employees may possibly
be exempt from Injury.

If the enforcement of the statute
from pure animal fat; that the process
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of manufacture was clean and whole
some, the article containing the same'elements ' as - dairy - butter, the only

depended. upon proof pf inquiry to th.
workmen in every case It could ba Wiard has all the latest magazinesupon an equality or where the publichealth demands that one party to theoevyToWoWoWw revveyeTr4wevevye difference between them being that contended that the justice court would ' anj novels,
have power on the trial to hear thecontract shail be protected against be manufactured article contained a


