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And Santa Fe

Between San Francisco and Chicano
Via Albuquerque, and Kansas City.
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Passing throuzh the Graiie.: s32n2ry of the West
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Our Meats are the best, if you are not
satisfied with the place you are trading
callon us Our motte is “The Best.”
A pleased patron means a steady cu. omer
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"IN THE SUPREME GOURT OF THE
STATE OF NEVADA.

,ln the Matter of the Applluﬂon
For a Writ of Habeas

Corpus.

In the Justice Court at Dayton pe:-
llt'.nne.r was convicted and sentenced
| to pay a tine cf $100 or serve an al-
'qtprnnthe of one day for every two
dollars thereof in the County jail on
1 a charge of misdemeanor, for working
more than eight hours in one day
i in 2 wet crushing quartz mill, contrary
i to the provisivns of the Ac

I Peter Kair,

which the pcnnd of emplovment of |

Il smalters and
| reduction or refining of ores or metals”
| is limited to eight hours per day, under
penalty which specifies a
lesg than %100 por more tnan $500,
or imprisonment in the County jail
1n-t exceeding six months, or both,
{ (Stat., 1003, P. 33
i pav the fine lmr\n"ed he was com-
mitted to the eunstody of the Sheriff of

z
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The cagle Market

co pus demands of this Court his re-
lease, asserting that the Statute men-
tioned is unconstitutional and cannot
be enforced to limit his liberty to con-
tract or to work more than eight
hours per day under Section 1 of Arti-
cle 1 of the organic act of this State
which guarantees the right to acquira
and possess property, and that it is al-
so in conflict with the eighth amend-
ment of the federal constitution which
directs that excessive flnes and cruel
and unusual punishment shail not be
imposed.

In re Boyce 27 Nev. 299, 76 P. I, 65
L. R. A. 47 , we had occasion to give
the act in question extended consider-
ation, and held that it was Const»
tutional and enforceable against one
who ' worked longer than eight hours
per day in an underground mine.

PPPPPIPIIPS. . SPPPIIIIIS

Sacramento Saloon

ANDY TODD, Prep.

The best of liquid refreshments always on tap, including Imported
and domestic goods,

Good Cigars are a part of sur stock.
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You never make a mistake at the old corner.

Indulge Yourself

In the

Luxury of Travel

on the

New Overland Limited

When Golng East or Down to the Bay
itisa

Palace Hotel onn Wheels
or Sumptous Club Life

While fiying through the couniry, Barber, Bathroom, Books,
Reaving Lamps, Writing Deska, Every thing you nesd

Best of Everything
Everything of the best

ASK FOR FOLDER, DOLLAR FOR DOLLAR.
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Three timesa day §
to CEI'_ICAG-O

THE ONLY DOUBLE TRACK RAILWAY between
River and Chicagoe.

Via the Southern Pacific, Union Pac-ific and Chicago & North-
wostern Rallways.

OVERLAND LIMITED. VESTIBULZ. Leaves San Francisco at
1000 a. m. The most luxurious train in the World. Electric lights
throughout. Buffet smoking cars with barber and bath, Book-
lovers library, Dining cars, Standard and Compartment Sleeping
Cars and Observa.lon cars. Less than three days to Chicago, with-
ott change,

«+BASTERN EPRESS VESTIBULE. Leaves San Francisco at
6 00 p. m. Through Starmdard and Tourist Sleeping to
Chicago. Dining Cars. Free Reclining Chalir Cars.

ATLANTIC EXPRESS. VESTIBULE. Leaves San Francisco at

« 00 a. m. Standard and Tourlsts Sleepers.

Personally Conducted Excursions,
Wednesdays, Thundnn and Fridays The best of everything.

R.R. RITCHIE, G. A. P, C. Chitago Northwestern
617 Market St,—Palase Hotel—San Trancisco..
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After more mature reflection we are
stil] satisfled with the reasoning and
conclusion’ reached in that opinion,
and it is unnecessary to repeat them
to any great extent. We there hold,
as a matter of common knowledge,
that prolonged labor in the places
mentioned in the Statute was injur-
fous, and if necessary to resort to that
power that the legislature were war-
ranfed in passing that act as a police
or health reguiation for the protection
of the men employed in those places,
ard the henefit o the Btate. In the
present case it is sought to avoid this
reason or justification for the enforce-
ment of the act by stipulation that
the occupation followed by petitioner
was not injurious, and by testimnoy
that laber performed in wet crushing
quartz mills is not unhealthy, except

for the men working around pans anH
settlers.

Adhering to our opinion in re Boyce,
“we are not prepared to say that the
mining, milling and smelting of ores
are not avocations so unhealthy and
hazardous that thev may not come
under the protecting arm of the leg-
islature; but to recognize these con-
ditions and pass laws for their ameili-
oration and which may proteet the
health and prolong the uves of the
men so emploved we think ig within
the legitimate powerg of the law mak-
fng branch of our government. If
these matters were uncertain when
their existance is necessary to sustain
the law, the doubt should be re-
solved in favor of the statute for,
as held by this Court in several de-
cisions, its wvalidity will be presumed
until it is clearly shown to be un-
constitutional. As applicable here
we repeat a part of the language by
the Supreme Court of Utah which we
qQuoted in that case, and which had
been adopted by the Supreme Court
of the United States ag a part of the
decision in Holden V. Hardy:»

“Unquestionable the atmosphere
and other conditions In mines and re-
<1 duction works differ. Poisonous gase?

and float in the air in stampmills,
smelters and other works in which
ores, containing metals, combined
with arsenic or other poisonous ele-
ments or agencies, are treated, re-
duced and refined; and there can he
no doubt that prolonged effort day
after day, subject to such conditions
and agencies, will produce morbid.
. poxicus and other deadly effects in
tiie human system. Some organisms
and systems will resist and endure
such conditions and effects longer
ihan others. It may be said that labor
in such conditions must be performed.
firanting that. t**« ncriod of labor each
day shonld Le of reasonable length.
Twelve nours per day would be less
injurious than fourteen,

ten than
twelve, and eight than ten. The
Legislature has named eight. Such

a period was deemed reasonable. The
law in question is confined to the
protection of that class of people en-
gaged in labor in underground mines,
and in smelters, and other works
wherein ores are reduced and refined
This law applies only to the classes
subjected by their employment to the
peculiar conditions and effects attend-
ing underground mining and work
in smelters, and other works for the
reduction and refining of ores.

decide
fix the hours of labor in other employ-
ments. ‘I'nough reasonable doubis
may exist as to the power of the Leg-
islature to pass a law, or as tn
whether the law is calculated or adapt-
ed to promote the health, safety, or
comfort of the people, or to seenre
Bood order or promote the general
welfare, we must resolve them in
favor of the right of that department
of government. But the fact that
both parties are of full age and compe-
tent to contract does not necessarly
deprive the State of the power to in-
terfere where the parties do not stand
upon an equality or where the public
health demands that one party to the
contract shail be protected against
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dust and impalpable substances aris: ,

whether the Legislature can '

}

! of such enactm-~at.

m——

himself. “The State st.lll retains an 'ﬂﬂlﬂ proportion of the fatty sub- 'eﬂaeuee and aetermine the fact, and, ”

interest in his welfare, however reck-
lesa he may be. The whole ia no
greater than the sum of ali the parts,
and when the individual health, safety
and welfare are gacrinced or neglected,
w.e State must’ suffer.”

It is a matter of common knowledga
that the health of many men is im-
paired by labor in quartz mills. if
by taking proof that others are not
injured, the Statute is tu be declared
void or inoperative as to them, we
enter a wide field of uncertainty and
speculation, and instead of having the

t approvel | constitutionaiity of the Act rest upon
! February <3, 1903, by the terms of ' solid ground anad a sure foundation,

'its enforcement would become subject

working men in underground mines, | 0 the more or less speculative opin-
“all inetitrtions for the |iong of interested parties and othess

and to the coneclusions of varioas
justice courts and juries regarding thoe

fine of not | probability of injury to men working

longer or shorter periods in the placag
mentioned and witnesses conld tostify
regarding the consequences to heal™h

Upon failure te |from labor in these employments and

| thereby indirectly regarding the ne-
cessity for legislative action and the |

Lyon County, and by a wrii of habeas |\alidin of the Statute in each case

as it arose, If exceptions based upon |
such proof are to be made to the en-
forcement of the Act, they mignt de-
pend not only upon the cnaracter of
the mill and the aistinguishing feat-
ures of the work of the various men
employed, but upon the age, consti-
tution, vitality and probable endurance
of the different employees, the in-
gredients used in working the ores
such as quicksilver- cyanide or othe:
chemicals injurious to health, the
the guantity and effect «of dust ani
fumes, the character of the ores and
whether they contained lead, arsenic
or other harmful substances from
day to day, or upon other conditions
and uncertainties which would multi-
ply litigation, and lead to doubt ani
difficulty in securing the benefits in-
tented by this legislation.

Although Courts should be careful
not to usurp the powers delegatel
to the law making branch of the
government, and should not receive
evidence regarding facts of which they
are satisfied by judicial knowledge and
although all reasonable doubis should
be resolved in favor of the action of
the Legislature and constitutionality
of the statute, yet we are not pre-
pared to say that there is any con-
clusive presumption in favor of any
fact essential to support the wvalidity
of the enactment as being within tha
police power of the State, or that the
court having proper jurisdiction may
not receive proof regarding any con-
trolling fact wnich is in doubt. A
review of the decislons indicated that
the Courts have acted in cases similar
to the one under consideration, gea-
erally upon judicial cognizance, or :f
in doubt have accepted the judgment
of the legislature or received proof.

Chief Judge Parker, speaking for
the Court in People v. Lochner, 177
N. Y. 145, in an opinion flled one day
after ours in the Boyce case, reviewed
many of the authorities, pointed out
the wide scope of the police power
which the federal Supreme Court has
often held to be vested in the legis-
latures of the various states notwith-
standing the fourteenth amendment,
cited with approval People v. Havnor
149 N. Y. 145 (43 N.E. 541, 31 L. R. A.
689. 52 A M St. R. 707) which upholds
an act regarding barber shops, and
found as a matter of judical knowledge
that work in bakeries and confectio-
ners establishments was unhealthy
and for that reason sustained the New
York Statute restricting the hours of
labor in those places.

Twenty days after the filing of the
opinion in re Boyce and before pub-
lication of it had likely reached there,
the Supreme Court of Missouri after
a careful consideration of the author-
ities, the case being on appeal, held
that the act limiting labor to eight
hours a day in underground mines in
that State was Constitutional, that the
validity of the statute could not be
made dependent upon the opinions of
experts as to the mnecessity for such
enactment, and that the testimony of
physicans, mining engineer znd fore-
man and of one who had worked thirty
four years in the mines, could not
be received to prove that such under-
ground work was not more inujrious

| to healih than laboring the same num-

ber of hours on the surface. Justice
Fox, all the justices concurring, said:
“Defendant scught to introduce testi-
mony of expert witnesses tending to
show that the underground work con-
tempiated by this act of the Legis-
lature was not attended with danger
1o the health to those engaged in the
performance of such work. This testi-
mony was excluded uy the Court, and,
in our opinion, correctly so. The
validity of laws enacted in the exer-
cise of the police power of the State
cannot br made dependent upon the
views of experts as to the necessity
If the constitut-

‘innaliiy of all laws enacted for the

promo.ion of pubiic health and safety
can be assailed in this manner. truly
and sadly would it be declared that
our laws rest upon a very, weak and

| unstable foundation.

There- |
fore it is not necessary to discuss or |

State v. Cantwell, 179 Mo, 245 — 78
S. W. 569.

In Powell v. Pennsylvania 127 U, 8.
78 Planitiff in ‘error was convicted
and fined $100 for selling packages
of an article of food marked Oleomarg-
ine Butter. under a statute of that
state prohibiting the manufacture out
of oleaginons substances or ont of any
Compound thereof other than
that prodocted from unadulterated
milk or cream, of any article designedl
to take the nlace of butter or cheesns
and making it unlawful to sell the
same. On the trial the accused offered
to prove that the article was made
from pure animal fat; that the process
of manufacture was clean and whols-
some, the article containing the same
elements as dairy butter, the only

'dlﬂerenee beiween them bheing that

‘the manufactured article contained a

.'mnirm fcr the latter tribunal said:

tance known as. butterine; that the
only effect of butterine was to give
fiaver 'to the butter and that it hal
nothing to do with its wholesomeness,
that the article sold to the prosecuting
witness was a nutritious article of
food, in all respects as wheolesome as
butter produced from pure unadultrat-
ed mlllll or cream; that for the purpose

having jurisdiction if it erred in find-
ing or failing to find, or in accepting
or rejecting proof, its action would
be reviewable on appeal and
not on & writ of habeas corpus which
would be a proper remedv if the act
were entirely void and its invalidity
not dependent upon varying proofs In

dafy nt Ccases..
of manufacturing and selling this beeny

7 tdinzton: 10 Nev, 21: -
oleomargarine he had invested larg» pa[.‘.:::!pl‘l:fwlﬁ?r? :_;T ?\e:. ._-;.T’ ;_, \,e"'l;f_
sums in real estate, machinery and |y noy 331 19 Nev. 175, 11 Nev. 429,
ingredients: that in bis traffic in this 4 xar 71 41 P. 548 and 615, 34 P, 414,
artic'e be made large profits: and T o o w 1086 63 N. W ]" 5. 15 S.C
prevented from continuing it the value ge7 58 N W, 286, 21 S. W 43
of his preperty emploved thersin : REtEe s g
won'd be entirely lost, and he be de- Naturaly enouzh many of the most

ardent opponents of any Ilimitation
to the time fcr labor in unhealthy or
unsafe pursnits are wctuated more by
anxiety to profit by.the leng “ours
(of toil of others than by any desira
to labor so long themsclves, whila
isome of the world’s most eminent
minds have favored such imitation,
! ofore I:(.E._‘ Tt o r f »
“It wi'l be observed that the offer 'n -I?mztr ini:,enitt:m ult'llliy:L Oafa:T;:l:} d?\ i:";;
‘the court helow was to show by proof {with which we are blesseu today, and
(that the partienlar article the defenl- lcongequently when (we effort required
ant sold, and those in his possession ]m support the world was Lwich greater
rUr ‘:nlé" i]] \'.'!{ ]'".il‘n Of thl ﬂl'ailll" ‘per ‘\dluta lha“ now OuUr ever es-
were in fact, wholesome and putrition® | tacmed patriot, ﬁwt..sn’m“ and philoso-

articles of food. It “is entirely con- |pher Franklin, proclaimed tuat by tha
sistent with that offer that many, in- iproper or equal distribution of labor
deed, that most kinds of olemargarine | n5 gne would need to toil one half 30

butter in the market contain ingred- ||ong as the time for which petitioner ,
ients that are, or may become in-|contends. President Harrison in his
jurious to health. The Court cannot lannua‘l messages of 1889, 1890, .891
say from anything of which it may and 1892 urged upon C()ngr(ss's the
take judicial cognizance, that such pecessity of requiring appliances to
is not the fact. Every possible pre- niovent injuries tn the coupling and

sumption, Chief Justice Wait said,
speaking for the Court ‘braking of cars engaged in interstate

in_Sinking commerce and legislation to that end
r‘"’d g!“:’: ”l!t:li 8. ':"“h'”s Is 'i“ was sustained recently by the Su-
avor e validity of the statuts, inrame Court of the United States In
and this conunues untu the contrary | johnson against the Southern Pacific
is shown beyond a rational doubt. Company. Count Tolstoli favors the
One branch of the government €an | .guotion in the hours of labor for
not encroach on the domain of another employees in factories and mills and
without danger. The safety of our ,President Roosevelt in his messagoe
institutions depends in no small de-'y, Congress last December advocated
gree om a strict observance of this |, regtriction in the hours for trainmen.
“‘S““W] rulnm Rl " While governor of New York he rec-
ee, also Fletcher v. Peck—6§ Cranch | ymgnged and signed a bill which mado
87—128 mﬂmmth Co'llege v. Wood- }‘n emf ‘vour day for the emp]o’m
ward, 4 Wheat 518—+?5 Livingston v. jot that Statea. He and Presidents,
Dartington, 101 U, 8. 107 XXX And as Grant, Cleveland and McKinley fav-
it does not appear uncn the face of the |04 the limitation to eight hours of
Statute or from an> facts of which i, on government wark.
the Court musst tak: judicial cognl-| rpe fact that the avocations men-
zance, that it lnfﬂngeﬂ ﬂghts secured tioned in the Statute lncludlu‘ the
by the fundamental law, the Legis-lone of milling ores, are injurious lo
lative determination of those @ -c-ru the health of many of the men follow-
is conclusive upon the Courts. is ling them, if not to some extent ta
not a part of their funcitions to con all, justified the action of the legis-
duct investigations of facts entering lature. and we think that in order to
into questions of public policy merely. | ive due effect to its terms it shoult
and to sustain or frustrate the legis- o anforced against all coming with.
lative will embodied in statute, as|i, the classes specified. .
they may happen to approve or dis-| mhe defendant is remanded to the
approved its determination of such custody of the Sheriff of Lyon County.
questions. If all that can be said of TALBOT J
this legislation is that it is unwise, I concur in the result arrived "'_ in
or unnecessarily oppressive to those yye foregoing opinion and my reasons |
manufacturing or selling wholesome (pharefore will hereafter be filed.
oleomargarine, as an article of food, FITZGERALD C. J
their appeal must be to the Legis-| The it

lature, or to the ballot box, not t0 guring the October Term Norcross J.

the judiciary. did not participat
The latter can not interfere without P pa g‘

usurping powers committed to another
branch of government.”

Laws restricting the hours of labor
in some form, have been enacted in
many of the states, and these statutes,
when relating to avocations that affect
the health or safety of the people]
employed, have generally been sus-
tained by the Courts as not in conflict
with state or . federal constitution,
except in Colorado.

Aside from these cases in the Su-
preme Courts of the United States
and of Utah and Missour! sustalning
similar enactments directly limiting
the hours of labor in places named Iin
our Statute, there are many able de-
cisions maintaining this general doc-
trine and upholding various acts simi-
lar in principle among which are the
vigorous opinion by Justice Field in
re Newman, 9 Cal. 518, later adopted
by the Court in re Andrews 18 Cal.
685, and the numerous cases cited in
State v. Havnor, State v, Cantwell, in
re Northrup 41 Ore. 490, State v.

prived of the means of livelihood,

The relection of this proof by the
trin] eont and the conviction ani
judgment azninst the acrused wers
wire sustarined by the Supreme Court
f that State of the United States,
"and Justfes Harlan, in delivering the

OFFICIAL COUNT OF STATE
FUNDS®
STATE OF NEVADA, q

County of Ormsby, o, &

John Spatks, W. G. Douglas asd
James Sweeney, belng duly sworm
severally say they are Inemb:cs of the
Board of Examiners of the State of
Nev., that on the 15th day of Febh. W8
they, (after having ascertained frems
tho books oif the Btate Coatroller the
amount of money that should be fm
th Treasury) made an oficial examd
nation and count of the momey aad
vouchers for money in the State Tre
asury of Nevada and found the sams
correct as follows:

Colm
Pald ecin veuch-
ers not returned

834,505 27

Petit. 74 Minn »%8 and in re Boyce to Sontroller 13318 1
Sanders v. Connu, 77 8. W. 358. Butler ———
v. Chambers 36 Minn 71. State vs |Potal 357,913 99

Beltd 99 Mich. 151. 41 Am. St 589. 57
N. W. 1904 Munn v, Illinois 94 U. 3.
113.

State School Fund Securities.
Irredeemable Nevada

The decisions in California and New - Btate Bchool
York holding statutes that limit labor Bond 380,000 00
on public works to eight hours to be Mass. State 3 per
unconstitutional ae not considered eont bonds 537,000 &8
applicable here because such employ- Nevads State
ment was not claimed to be unsafe or
injurious to health. These cases bonds 256,100 00
are not only overthrown by At- Mass. State 3% per
kin v. Kansas, 191, U. 8. 207 eon bonds 189,000 00
o4 Sul:'i Cit.‘ 4. 124, but by the United States
very principle advanced to sustain
them, for if liberty of action and free- bonds 315000 &
dom of the Individual to contract is ' T
to control, when the employment .s|Total $1,934,013
not unsafe or unhealthy, certainly the W. G. Douglass
State ought to have the same right to John Spaks
regulate the terms and conditions in

its own contracts and those of its
municipalities, as is accorded to in-
dividuals.

If we were not satisfied as a mat-
ter of common knowledge that prolong-
ed labor in the employment restricted
by the Statute is Injurious to the |
health of the workmen as a class, wo | ™
wrimldbnti!etormine regarding the ad- | The finest in the line of wood can
missi ty of evidence in th's con- | ‘ -
nection to enlighten the court anlt '.b,e found at Kattleman's. He will de
control the judgment and act of the  Jiver the same cut or in full length
legislature, but being so satisfied we |to any part of the city and his price
do not deem It expedient to allow is reastnable.
testimony in particular or exceptionail
cases to defeat the constitutionality of |
the Aet. It is not difficult to di---(
tinguish between emplovments whieh
in prineiple are not unhealthy or in-
jurious as a class and those which are,
and a €tatute relating to the lanm'l
ought not he nullified nor rendered
uncertain in its operation because

James G. Sweeney
Subscribed anc sworm before w8
this 15th day of Feb. A. D. 1876

J Doane
Notary Publie, Ormshy county, Ned

o —

We are closing out our line of sta-
toinery. School children as well as
anybody else ean get bargains in the
above line by calling at the Meyers
Mercantile Co's store.

some of its employees may possibly
be exempt from injury.

If the enforcement of the statute
depended upon proof of inaquiry to the
workmen in every case It eould b2

— APy
Overcoals at the lowest prices at
the Emporium. Get in before ﬂaegh
are gone. )

Wiard has all the latest magazines

contended that the justice court would
have power on the trial to hear the

and novels

case having been submitted™ -



