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ependence, may become want to use these tribunals vf 'liS'.ic t the SPECIAL EXCURSION FROM SAMhis brief or argumint is to assist tu
court in ascertaining the truth per
taining to the pertinent facts, the rea
e.T ect of decisions and the law appli
eaole in the case,' and he far overstep:
the hounds of professional condud

ontemptuous, angry or insulting ex- -

ressions at every adverse ruling un-.- 1

it become the court's clear duty
i check the habit by the severe les-o- n

of a punisument for contempt.
The single insulting expression for

liich the court punisnos may. there- -

IN THE SUPREME COURT OF THE
STATE OF NEVADA

(

In the matter of Alfred Chartz, Esq.,
for Contempt

DECISION
Respondent was commanded to

show cause whw he should not 1

adjudged guilty of contempt for hav-

ing, as an attorney of record in the
ore seem to these knowing nothing of cree," am - the inulting matter, is
he prior conduct of the attorney, ana to comir't '

open cenrt ?n pt cm-lookin- g

only at the single remark, a stituting a contempt on the part of the
attfr which mierht well be unnotio- - actcrney; -- ml hat w!:ere the lan-e- d;

and yet if all the conduct of the guare snckn or writ. en is cf itseit
ttcrney was Known, the duty of in- - i necessarily offensive, the disavowal o
erference and punis. ment might be ? an intension to commit a contetrot

?lear j may tend to excuse but cannot justify
We remark finally, that' while from I the act. From a paragraph in that

matter of the application of Peter Kair j freely indicate wherein he bene.es
for a Writ of Habeas Corpus filed in i that decisions and rulings are wrong or
this court a petition for rehearing ir. i erroneous, but this he may do with-whic-

he made use of the following ;,out effectually - making bald aecusa-etatemen- t:

. j tions agair.st the motives andintelli- -

"In my opinion, the decisions favor. gence of the court, or being discour-im- g

the power of the State to limit the teous or resorting to abuse which is
hours of labor, on the ground of the not argument nor convincing to
police power of the State , are a!l soning mind6. If respondent has no
trong, and written by men who have respect for the justices, he ought to
never performed manual labor, or ry ; have enough regard for his position
politicians and for politics. They do j at the bar to refrain from attacting

ot know what they wrote about." the tribunal of which he is a mem-Responde- nt

apeared in response to j her, and which the people, through
the citation, filed a brief and made an i the Constitution and bv general d

address to the Court in
' sent have made the final interpreter

which he took the position that the of the laws which ne, as an officer
words in question were not contempt- - of the court, has sworn to uphold
ious: disavowed any intention to co.ii- - ""teet.
mit a contempt of court; and. further These duties are so plain that any
that if the langauge was by the court j departure from them by a member
(teamed to be objectionable, he apoli-- j of the bar would seem to be willful

i.ed fai its "se and asked that the 3n1 intentional misconduct,
The power of courts to foraa " e he from the petition.

In considering the foregoins state-- contempt and to maintain dignity 'in
went it is proper to note that in the their proceedings is inherent and is
briefs filed bv Respondent upon tli 3 as ' as courts are old. It is also

hearing of the case in the first n ' provided by statute. By analogy we
aranoe he used language of similar

' note the adjudications and penalties

tne laws c. te.: f?v the vindication
of public ?.. yriiuij ri?cis. nor tne,
officers c- - :ed .. the duty of ad- -

ministerir t era." l'S U. S. 313.
In re Wc e .1 Ky. in. t was held

U at ro inc p rrt'e -- to n p'. . tion for
rehearing r1 th?t ' Your

cncrs n eiH'ered an unjust de--

opinion we cm-f-

"n attorrov may unfit him?elf for
the p- act ice rf his profession bv th
manner in which he conducts himself

his intersourse with thr courts. He
may be honest and capable, and yet

may so himself as to contin-

ually interrupt the business of the
courts in which he practices; or he
may by a systematic ana continuous
course of conduct, render it impossi-
ble for the courts to preserve their
self-respe- and the respect of the
public and at the same time permit
him to act as an officer and attorney.

attorney who thus studiously and
systematically attempts to bring the
tribunals of justice into public con-

tempt is an unfit person to hold the
position and e::ercise the privileges of

officer cf those tribunals. An open
notorious and public insult to the
highest judicial tribunal of the State
for which an attorney conu'maciou:ty
refuses in any way to atone, may jus-

tify the refusal of that tribunal' to
recognize him in the future as one of

officers."
In re Cooner. 32 Vt. 2(12. the re- -

sponrfent was gne(i for ironically stat- -

ing to a justice or tne peace, i lams
this magistrate wispr than the Su-

preme court." Redtield, C. J., said:
'"The counsel must submit m a jus

tice court "s weii as in tins court.
w;'th the same fo rmal respect.

howexPr nifpC".,t. it m a le eit iier
nore of tnere-- "

We do not se that th relator h? !

any alternative "ieft him but the sub-- J

rci?s;cn to wht ue no doubt regards j

a misapnrehenion of the law. both j

on the part of the justice and of this j

court. And in that respect he is in a
condition vey similar to many who
have failed to convince oth?rs of the
soundness of their own views, or to

imnort which this court did not ta.te ,

cognizance of, attributing its s:e lo
over zealousn'ess upon the part ot

'

counsel but wnich was of such a :i
ture that the Attornev General in h's .

reply orief referred to i as insinuat-- l

intt tho I.e n si at u ro in enacting
and this court in sustaining the law

ere being impelled or controuea uy
iome mythical political influence r trom imprisonment oy reason oi privi-f-a- r

which exists onlv in the pyro-- legde of parliament Ought not to be
tl,r!,n imi-innt- iop o' admitted." 2 Milne and Craig, 317.

Also- the'ease and its condition nt Tien -- he cas of People vs. Tweed
the time tne objecuonable langauge in New York came up a second time
was used, should be taken into consid-- . before the same judge, before- - the trial
ration. The proceeding, in whiA commenced, the pnscrpr's counsel prj-rPtiti-

W3 filed had been vately handed to the judge a letter.
brought to test the c nstitutionalny "' 111 '"iui'i musuKgc, i piain. ns, wnicu, pei:iaps, ui? m-o- f

asection of an Act of the Legisla-- j h they stated, substantially, that ossn(3?, nf their counsel haa loft in
ture limiting labor to eight nours per! their client feared, from tha circum- - j gy, R conaition as to entitle them to
dav in smelters and other ore red no- - j

tion works, except in cases of emer- - Jige naa concen ea piejuaice ,

gncy where life or propertv is in j against him. and that his mind was
imminant danger. Stat. 1903, p. 33. not in the unbiased condition neces-- ,

This Act had passed the Legislature j sary to afford an impartial trial, and
almost unanimously and had receiv-- 1 respectfully requested him t-- j censtd-e- d

the Governor's approval. At tne er whether he should not relinquish ,

time of filing the petition, respond nt : tne dut of presiding at the trial to
became convinced themselves o tthetrias diabarmrmt or suspension from

FRANCISCO TO CITY OF MEXICO
AND RETURN. DECEMBER 16th,
19C5.

A select party is being organized lt
the boutheni Pacific to leave Sai
nancisco ior Mexico City, December
1Gtn 1905- - Train will contain fiai
vestibule sleepers and dining car, a'.l
the way on going trip. Time limit

T" !" ' carSl,.
.to maRe side triP' from City jI

Wexico to points of interest. On r3- -

turn trip, stopovers will be allowed at
points on the main lines of Mexican
Central, Santa Fe or Southern Paci-
fic. An excursion manager will be ia
charge and make all arrangements.

Round trip rate from San Francisco
5S0.00.

Pullman berth rate to City of Mex-

ico, $12.00.
For further information address

Bureau, ,1s Market street.
San Francisco Cal.

ovo
Liberal Offer.

I beg to advise my patrons that tha
price of disc records (either Victor
or Columbia), to take effect imme-

diately, will be as follows until fur-
ther notice:

Ten inch disks formerly 70 cejta
will be sold for 60 cents.

Seven inch records formerly 50
now 35c. Take advantage of this of-

fer. C. W. FRIEND.

Notice to Hur.tetrs.
Notice Is hereby given tha anv

Person found hunting without a permit
on tho premises owned by Theod,o-- o

v luiei f), wiii he prosecuted. A li li-

lted number of permits vill be sold
at $5 for the season or 50 cents for
one day.

OFFICE COUNTY AUDITOR
To the Honorable, the Board of Cor

ty Commissioners, Gentlemen:
In compliance with the law. (

herewith submit my quarterly re
port showing receipts and disburses

ments of Orc?'w County, during
the quatiCr ciiifc Dec. 30, ?'5.

Quarterly Report.
Ormsby County, Nevada.

Receipts. -

Filed Feb. 1. 1906. ;

Balane in County Treasury at i
end of last quarter $40023 36

County licenses 701 05

Gaming licenses 1057 50

Liquor licenses 310 20
Fee of Co, officers 531 4C

Rent of county bldg 250 0 f

Poll taxes 620 it
1st. Instalment taxes 11924 21f
Special school tax 1710 90

Slot machine license 282 Ot

Cigarette license 42 3f
Semi-Anau- Set. State Treas 531 71

Delinquent taxes 23 8H
Sale of horse 10 00

Sale of pump LT Of

Keep of W. Bowea .50
J -- Total - ' 61.077 36!

U;'..; Disbursements.
State fund 6692 82'
General fund. .2732 3'--

Salary fund 2390 t '

Agl Asan; Bond. Fund. Series
A, $100.60 250

Agl. Assn. Bond Fund. Series
B $100.00 m 99

Co, School Fund. Dist. 1 .388 95
Co. School fund. Dist. 2 151 2e
Co. School fund Dist. 3:
Co School Fund Dist. 4......
State School fund. Dist. 1 . .2CH 0
State school fund, Dist 2...160 M
State School fund, dist.S - . ..120 e
State School fund. Dist, 4 ... 165

Special - building ...5850 Ot
School library. No. 2 86 tf

Total ) .. 21,968 59

Re p)ulation.
Cash in Treasury October 1905

40023 36
1

Receipts from Oct. 1st to Dec
30, 1905 21054 W--

Disbursements from Oct. 1st
to Dec 30. 1905 .... 21968 59s

Balonce cash in County Treas.
January 1. 1906 . . . .Sl8 77

. H. DIETERICH,
, . County Auditor.

Recapitulation
State fund ..T03 86
General fund ...'...'.ton 03'fc

Salary fund. ;..272S 78
Co. School fund 3248 71
Co. Schood Dist. lr. fund. .7638 224

was aware that thp court h' nrP.;
riously sustained the validity of th
enactment as limiting the hours t f
labor , in underground mines, .Re
Poyce, 7 Nev. 327, 75 P. I., 65 L. R.
A. 47, and in mills for the reduction
of ores. Re Kair 23 Nev. .80 P. 4$1,
and that similar statutes had been up-
held by the Supreme Court of Uta'a
and the Supreme Court of the Unite!
States in the cases of State v. Holden,

,14 Utah 71 and 86, 46 P. 757 and 1105,
J7 L. R. A. 103 and 108: Holden v
Hardy 169 U. S. 366, 18 Sup. Ct. 383;
Short v. Mining Company. 20 Utah, 20,
57 P. 720. 45 L. R. A.. 63 nd he
Supreme Court of the State of Mis,

yuit auu uresei hu-j- ui :ic--t resj.c;-- i

taoiJiU and independence t has ex-- ,

isted from the e&c... '. v vi ltr whUh
the annuls cf Iurii )"il;:r! intend; j

and, except In a Jaw cas ?s if narty vm-- i

ence it ha baen sanctionedi Pnd es- -

tablished by the ixpiiieive of tges.
LiGril nlavnr of !.m1iin'a niso 'I WO.
son, 1S8: opinion Kent C. J.. in j

the cae of Yai.es. 4 Johns. 317: .ohn- - j

son v. The Commonwealth 1 Bibb 5H8. j

MAe',S SV&T1" AUr"W!
"Language may be contemptuous, ,

w echer written cr spoken; and if in j

the presence of the court, notice is
not essential before punhment- - and
scandalous and insulting matter in a
petition for rehv.:r;ng is equivalent
to the commission in open court, of an
ct constituting a contempt. When

the language is capable of explana-
tion, and is explained, the proceedings
must, he discontinued; but where it
is offensive and insulting per se. the
disavowal of an intention to commit
a contempt may tend to excuse, but
cannot justify the act. From an open,
noto-iou- s and public insult to a cour".
for which an attorney contumaciously
refused in any way to atone, he was
fined for contempt, and his authority
to practice revoked."

Other authorities in lin with thpsn
we have mentioned are ctted in ihe
note to re Cary, 10 Fed. 6:, and in
9 Cyc. Jr. 20, where it is said that
contempt may be committed by in-

serting in pleadings, brir-fs- . motion",
arguments, petitions for rehearing cr
other papers filed in court insulting
or contemptuous language, reflecting
on the integrity of the court.

By using the objectionable language
stated respondent became guilty of a
contempt, which no construction of
the wo ds can excuse or purge. His
disclaimer of an in.entional disres-
pect to the court may pallinte but
cannot justify ?. charge whicn nnripr
any explanation 4'mot he construe!
otherwise than as refleci ng on the iu- -

teiigence and motives ot the court,
land which could scarcely have Iven
made for any other purpose unless to
intimidate or improperly innuence our
decision.

As we have aeon, attorneys have
been severely punished for using lan
guage in many instances not so rep
rehensible. but in view of th d';s-vow-

in open court we have conclud-
ed not to impose a penalty so harsh

practice, or fine or imprisonment.
N'or do we forg. that on pr.we'-ib- g"

a&ar.st ifce nr's,-o-u Her. nf a" jmcys .

litigants oueht tui; t.-- ho nunishrn r.r
nreventfvi from .T.;n.tf.r in
case all petitioni3. pleading3, and pa-
pers essential to t'n Draseru;ion and
enforcement of lhair rights.

.;," stri.k.n fr'tha fiiot A,.
respondent stand rerrlmanrtvi and
warned and tiiat he pay the costs of
this proceeding.

Taibot, j.
I concur ; "

NorcroSs, 3'. 11 ' -

In this muter my concurreaee is
special aud to tt-i- s exteat: ' -

The language- - ttsd by the respon-
dent in. bis petition tof A
and inwhieh. the.i coa tempt proceed-
ing was based, was, ia my opinion.
oontempto(w of this court; and. of
course, should not have been used.
TheJ respondeat' uorwever. In responset the tier of 4heourt, to show
caufwswhR he ehoold not be., punished
therefor, appeared and disclaimed
any 'intention to' be disrespectful or
'contemptuous: and moved' that if the
Court deemed the language contempt-
uous, the said language be stricken

Resraondent Jiiol ontrrMinteadnd anri

also earnestly ebateaded that the laa
guage charged against him and which
he admitted paving-- used was not

or1' conwDtttjioiis'.; In the
last contention, ;I laiak he was pis in-

ly trf error. . ,

!

Vjnmi dty i of courts In matters of

me

i.!Tl.efefor,i,I, eoncur,n' U conclu-stoi- n

eslched and in the order stated
in'iHaa' 'Opinion; of 'Jdstica T'Talbot. to- -

""If Is ordered hat"the ffenive pet-
ition be stricken from the files, that
respondent - reprimanded and
warnpd-- ,nt he pay- - the costs of
this proceeding.

t Fitzgerald. C. J.
0--0

Hiltftit.IUAL STATEMENT

Of The Continental Casualty Company
Of Hammond Indiana.

UGeaersofycje, Chicago. Iilla
Capital (paid n U.t. $ ' 300,000 00
kaamuu . . . , ; ,.; . . . . . .-

j- i,?osV6i 1 2S

Liabilities, exclusive f capi- -

, J.aadpaesurplus 1,1.57,641 70
,.

' Income
Premiums 2,129.749 C

Other sources .. ?0,47 7:'.

Total income. 1905 . . . . 2,16,226
'Wf . , axpen.qiiuresLosses ..........: '.'... 993.904 h:

utner expenditures 1.113.131
.Tajajvexpenditures, 195 S. 123.536 4?

et Business 1905 '
Risks written none
premiums 2.633.875 n
Losses incurred 1,009,644 SI

Nevada Business
Risks written ..'..".. ... K none
Premiums received 20.f25 56
Losses pid 1.544 o'J
Losses incurred v. ttt.634 5i:

f.i A.-A--. SMITH: Secretary

The Sierra Xavarfa Mmaaav
W leaser, apouar mm aaring sha

f Fehraaiw.

when he reports to misrepresentation
false charges or vilification.

He may 4iiUy present, discuss arte
argue the evidence and the law and

if

he

of

imposed in a few of the many cases.
"oru omngnam imprisoned r.n- -

nuind Leehmere Charlton a barrister j

and member of the House of Com- -

mons for sending a scandalous letter
to one of the masters of the court. ;

a committee from that body, after
fan investigation, reported that in their
vi'""" w.....

it

stances ot tne rormer inai. tuai, vu

some .omer juuge, ai me sa u t.mc
declaring that no personal disrespect
was intended toward the judge of the
court. The judge retained tha letter

(and went on with 'the trial. At the
ond of' the trial -- e sentenced three
of th writers 'tn a. fine tf $250 each.
and publfcally reprimanded the oth-- 1

ers. the Junior counsel, at the t'rr ex
pressing 4he opinion that if such a
thing bad been uone by them in Eng-
land, tHey woulid hate been "expelled
from' the-- bar . within on put " The
counsel; t' tKe; ; . ilm- protested that
they no! coriteniot ; of
court '".' and " that ?the- - 01elt : and

nten?ei:0.-LexpVeara- ? ' aisre

conscientious afscharg--
e cf tht r 8urv

The judge accepted the disclaimer
.d!sKwpect, but? .reftise to

believe the disclaimer of intention, to
comiait a contempt and enforced th
fines, 'dl Albany Law Journal-- 408,
2? AmR. 752. '.

dt sending to a n.atrict urte' out
iurt-- ; jletter flti.ins taat ,"The

ruling you have made is d'rectlr onn-trar- y

to every principal of law. and
every body oiowe believe, and t
ia Jin$. desire,, .tt, no ;auch .decision
shall' stand unreversed in any ennrt.
we practice in." an attorney was JBnea
$50 and suspended from practice jintit
the amount shoma be paid. In. de-
livering the opinion of the Sunrmne
Court ot Kansas in Re trior. 18 )kan.
72. 26 Am.. 747. Brewer J.. said:-

; "Upon this we remark, in jp ; first
nlace tnat th language of this letter
la very insulting. To say to a Judge
that a certa.n rut.ng which he has,
made is contrary to every principle oi
law and that everybody .now? 't i

certainly a most severe imputation.
We remark, secondly, that an attor

ney is uader special obligations to he '

fcon&derate and respectful Tn pis cob
duct and communications id--; a ludge
He ts an offlcer'of the coWti'an
therefore his duty o upholdits honor
and dignity. The independence of the
profession carries with it the right
freely to challenge, criticise ant con-
demn all matters and thi-,-j,nn- dr re-
view and in evidence. But with this
privilege goes tlnej corresponding obli-

gation ot .constant courtesy and.: res- -

upert towardytthe Vwunaj .In which- - the
proceedings are pending. And the
fact that the tribunal i sn iferlo
one. and its rulings not final and with
out; appeal., does not diminish in the
slightest .rdegree this .obligation off
egm-tea-y jani respect.. A justice of
tne peace Deiore wnom ine most tril-
ling matter is being litigated is en-

titled to receive from every attorney
In the case cpHeous and respectful
treatment. A failure to extend this
courtesy and respectful treatment is
a lajluFe, iOf 4nty;. and it may be so
gross, a dereliction as. to warrant the
exercise pf1 the power to punish .for
contempt.

It is so that In every case where a
judge decides for one party,,. he de-

cides against another; and oftimes
both parties are before hand tmiallv
confident and sanguine. The disap-
pointment, therefore, is great,' and it
Is not in ,human nature thai there
should be other than bitter feeling
which often reaches to the Judge a'
the cause of the supposed wixmg. A

ndge. therefore, ought to be patienjt J

inn tolerate everyimug uiai caypears

j "TTpolntment. A "oiid thought will
1 generally make a party,, ashamed of

such an outbreak. So a attorney
Tmetimes. thinatag it a mark of in- -

falacy."
In Mahoney v. State, 71-- S. E. 151.

an attorney was fined $50 for saying I

"I want to see wh'her the court is i

right cr r.ot sranl 1 1 l nv whether ,

am going to be heard in tujs case in
the interests of aiy ciiout or n.v.

n,akin..other insolent statements.w
. .... . . .

In Redniaa T.etite -- s- mi.r tne j.iage
informed counsel that a question
improper, and , the f attorney replied:
"If we cannot examine our witnesses
he can stand aside." - This laneiaee
was deemed - offensive and-th- e court
prohibited that . particular attorney
frcm examining the next witness.

In Brown v. Brown IV Ind. 72, the
lawyer was taxed with: the cost of the
action' for filing and reading a petitioa
for - divorce - which . was unneceasari ly
gross and indelicate.

In McCormickr U6 P. 24.
7S,: Cal.: A--; petition-''fo-r ehearing
stated thafcTnow .or why the henorable
commission should. have so effectually
and . substantially ignored and disre-
garded the uncontradicted testimony.
We' do not know. t sieems "toati nei-

ther --the lraasrtp nop.Dur T, briefs
Could have fallen under the commis--1

k
sioners ebservatton. ' A more disia-ceniou- a

ao inisleadihg t,8ttettteot of
the evidence co"-l-d not well be made!
It is . substantial y untrue- - aad- - uawar-cante- d.

The decisiooL seems- - to us to
bW travitv of jthevideaqe-IJe- l

rasTeota'aaef drattfng; the petition . wa)H

souri re Cantwell, 173 Mo. 245, PMVW fl?e D. PVeir
W. 569. It pi..j-W- been foewace otmay not be out of
here, also to note that the latter ca )Zh?lF'Zi Aff

he very nature of things the power J

a court to punish for contempt is
vast power, and one which, in the

hands of a corrupt, or unworthy judge
may be used tyrannically and unjust-
ly,

in
yet protection to individuals lies

n the publicity of all judicial pro-
ceed,

he
ngs, and the appeal which may

made to the legislature for
against sny judge who i

proves himself '.tnworthy of the power
intrusted to him."

Where a contention arose between
ccunsel as to whether a witness had
not already answered a certain ques-
tion, and the court after hearing the An
reporter's notes read, decided that
she had answered it. whereupon one

the attorneys sprang to his feet,
end. turning to the court, sa.a. in a
lnid tone and inputting mann": an
She has not answered the question"

lu'ld that the attorney was guilty of
crntempt regaroiess oi tne question

ether the decision of e courr w
right or wronj." Russell v. Circuit
judgp. 7 Iowa. 102.

tn Sears v. Starbird. 7 Cal. 91. 7 its
Am. St. 13. a brief reflecting noon
the trial judge was stricken trora the
ireum iu u oi-k- t uc ...i,contained the following:

"The court, out o. a fullness of his
tcve for a cause, tho pari ies n it or
their counsel, or from an overzea'.ous
desire to adjudicate all matters, points i

arguments and things.' could not. with j

any degree or propriety tinner tne iaw. :

patch and doctor up tne cause ot tnf

?
no renel wnatever. I

'In reference to this language it wag
said in the opinion:

' i.ere i3 a net intimation that
the judge of - e court oelow did not
act from proper motives, but from
lf e of the parties or their counsel.
We see nothing ii 'u record which,
suggests that such was the case. On
the contrary, e action complained of
6eeras to ns to have .been entirely
proper: Spe fell v. Reese. 47 Cal. 340 I
The brief, therefore contains a groun- -

less c arge against the pur y of mo--

tifo of theMudee ci the court below .

This we regard as a Srave breach of
professional propriety." Every person
on his admission to the bar takes an
oath to' 'faithfully-discharg-

e the du-

ties of an attorney an.l couneekr"
Surely sue a course as was taken in
this case is not in' compliance w....
that dutv. In"Ffiedlaiidet,',-T'."fiumne-

G. tc S. M. Co., Sl'Val. 11T. Ibe court

''It unfcrtnnately counfel in any
cas-;- - f hall", ever so far tirV-f- t hfin?(;r
as willfully' to' employ-lahgau'-

ge fmani-

festly disrespectful to the jdge of the
lauperior court a thing, not. to be

shall, deem it car duty
to treat such conduct as1 cbhtrifpt of
this courf; and to ?procee'' according- -

fly; 'and the bYief of: the, ease' wer?
trde to be ajtfioke?. froiathp fi f--

, . In JJ. , v.. late' Corporation ; of
Churc! of JeW 'Cbf4! it"1 't liafet' tn?
Saints, laogasjwr used rii the petition
filed .ia . effect .accusing the cflurtj of
an attempt tq shield its. recetyer and
his attorneys from aa! inyestfgatioa
of charges of gross misconduct ia' of-

fice and containing, the atateaaea that
"We must decline. ,to assume the
functions of a' grand

'
jury, or attempt

to perform the v'duty of the court in
investigating;' the conduct of its off-
icers, "was held to be contemptuous.
211 P.. . -lf. - -.

.1 lie Terry, 36 Fed. '419 an extreme
case.' for charging tie" court with b,T- -

ing ' oeen bribea,, ; realat'ns ; remerai
from. the court room by, the marshal
acting junder an order irom tne penca
and using abusive 'language.' bn:ot
the defendants was sent to jail f- -r

thirty days and . the other for six
months.,, Judge ,who had, fcot
made any accusation against the
court ;sought release and to be purg-
ed of the odtemp,t hyva .sworn petit-
ion in which he alleged, that in the
transaction he did not have the slight-
est idea of snowing 'any disrespect to
the court. It was held;that;this eould
not avail- - or relieve him and it was
said: .

. "The law imputes an intent to ac-

complish the natural result of one's
acts. and. when those' aets are of a

Kerimjnal
- nature, it wijl not accept.
such implication the denial

the transgressor. No one would be
safe if, a denial or,a wrongful or crimi
nal intent would suffice to.reale.se the
violator from the punishment due in
hisoffehses." :

In an application for a writ of ha-

beas corpus growing out of that case.
Justice Harlan, speaking for the Sur

preme court of the United States sa'r':
' "We have seen that it is a' settled
1octrinein the jurisprudence both cf
England t and of . this country, never
suposed. to be in conflict with the lib t
ertv of" the citizens, that for direct
?otatempt committed in the face of
the court, at least one of superior
iurisdiction, the offender may in its
liscretion. be instantly apprehended

' ihd immediately imprisoned, without
trial or issue, and without other prootl
'.ban its actual knowledge of what

and that according to an nn:
broken chiiii of authorises reaching
ack to the. earliest times, such" pow-r- .

altnough arbitrary in its nature
and liable to abuse, 1s absolutely es1'
seaftaf to the prot-ijn.- f the
--ourts In the discharge of their func- -

ions, without it udcitai tribunals
would be at the mercy of the disor- -

deny aad violent, wae respect netiaer

7Z.ri Srt itBdiik4iil-'- sMteaptuooa. lut. he
disavowal of disrespectful intention
A fine of $20 wasirapose wito an al-

ternative of serflnjg'Jn Jaft
Th4;Ca:Jw.icej8pe.ing for the

wWrt;ih"StteW.rrtft.416 Ark. 810

disregar theectsiohs. it m&t XZZJtZrr Zl
or IB1 courts, ' oJ'aan''serf-jre(iper- i

main upoa tne iencn. aa ucu umj
wound become Uie minister? of the
law 4a-,we- re insensible to defsmatioa
and cotem(. But bajpnily rr the
BMOd order.-of- 1' society men. an espec- -

.ialiy the peoplfe of Ehl country, arc
goweraliv aisnoseu !j tor, n' au
alide the decisions', of the tribunals
niinMriiy' roiernrnent the
moo arbiters Of their rights. Buf

has since been affirmed by the f
preme Court of the United States, and
more recently the latter tribunal, ad-

hering to its opinion therein and- - in
the Utah cases, has refused to inter-
fere with the decisions,.of this Co"
in re Kair. rt.fs

It would seeavffteHfore.Vafarfurtil
and proper, If not a necessary de-
duction from rher language In questfotf.
when taken in connection with the
law of the cases as enunciated by
this and other courts, that counsel,

'finding that the' opinion of the hnhest
court in the land was adverse instead
of favorable to hs contentions, in that
it specifically affirmed the Utah de-

cision in Hoden vs. Hardy, which
sustained the statute from which ours
is copied, and that all tb courts nam-
ed were adverse to te views Toe ad
vocated, had resorted to abuse of ..the,
Justices of this and other courts, and
to imputations of their motives.

The language quoted is tantamount
to the charge that this tribunal and
the Supreme Courts of Utah. Missouri
and of the United State and uie Jus-
tices thereof who participated in the
riplnsopa upholding statutes limiting
the iurs cf labor li j(B(iissnieIter.f';
and,dther era' relutkidn works, were
mi9Sded jby jgjto ance fcr base pnli-- f

t,cal conBrderattcms; ,.' '" -

Taking the most charitable' view,
if counsel became so imbued and mis-

guided; by his own ideas and conclu-
sions,, thai he honestly and eroneously
eoiicfclved that we were controlled bv.
.ignorance ot sinister 'motives Instead
of bv law and Justice in determining
constitutional or other questions, and'
that these other cou-- t nrtrm
and the members of the legislature
and Governor were guilty of the accu-
sation he made. Because they and e
failed to follow the 'theories he

and that his opinions1 ought
to outweigh and turnlhe scale against
the decisions of the four courts nam-
ed including the highest in the land
with nineteen justices concurring,
nevertheless it was entirely inappro-
priate to make the statement in brief.

If he really believed or knew of
facts to sustain the charge he made
he ought to have been aware that the
purpose of such a document is to en
lighten the court in regard to the
controlling facts and the law.- - and
convince by argument, and not to
abuse and vilifv, nd that this court
Is not endowed with nower to hear
or determine charges impeaching its
Justices. On the otner hand if he
did not believe the accusation and
made it with a cesire to mislead,

or swerve from duty the
Court in its t.ecision. the statement
would be the more censurable. So
that taking eitue'- - view, whether re
spondent - believed or , disbelieved the
.elnous charge he made." such lan -

guade Is anwrsnted and contemp--

tious. The auty of an attorney in

whwV. ianlated HridiriSltials. in viol)Mfi. . Cl
i. vA Katflinetinf of hnM;w -- -

J

nstufe. ana aisTegaratui m n
order, wontanly attempt to obstruct
t.ie course of public Justice by disre-

garding aad exciting disrespect for
th ftton vfft1U'. Irihuna 3.; ierjf
proper-subje-

ct for--4sral anVmadver
sion. .

-- A court must naturally lopK first. to,
an . enlightened and conservative bar.
governed by" a high sense of nrofes-?iona- l

ethics and; deeply sensible,! as
they always are. of its necessity., to
aid in the maintenance of public res
pect for. its opinions."
' la Somers-vTorrey- . .5 Faigg..Ch,
28 Aro,,D. 411. it was held, that the

ho 'put'niTanxl to acandaloiis
and impertinent matter stood against
the comp.amant and one not a party
lo the suit is liaole to the censure of
tne court- ana cnarseaui niutvun;
cost of the proceedings ,.tq Ahave, Jlex;
punged from the record.
; .In tate v. 1 La. , Am. 183,
the court held that if could ' not 'con-

sistently with Its duty receive a brief
expressed in" disrespectful f language.

t Slid oMered tire tderk to Jake t fnom,
the files.

punish for ontemnt. Wackford. J. i.
state . Tioton 1 Blackf. ls. sidf
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