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IN THE SUPREME COURT OF THE 'his brief or argument is to assist tue

SYATE OF NEVADA

In the matter of Alfred Chartz, Esq, | effect of decisions and the law appli-

for Contempt

| the

DECISION
Respondent was commanded ()]
show cause whw he should not be

adjudged guilty of contempt for hav-
ing, as an attorney of record in the
matier of the applicakion of Peter Kair
car a Writ of Habeas Corpus filed in
thiz court a petition for rehearing I
which he made use of the following
gtatement:

“In my gpinion, the decisions favor-
ing the power of the State to limit the
hours of labor, on the ground of the
police power o0. the State , are a'l
#rong, and written by men who have
never performed manual labor. or Hy
anliticians and for politics. They o
nnt know what they wrote abont.”

Respondent apeared in response o

the citation, filed a brief and made an
extended address  to the Court in
: e took the position that the

in |i'||1'_q?f1,l‘_\ were not contempl-
disavow o] any intention to '

-n it a contemnpt of court; and. further
that if the lanzauge was by the court
4 medd o} ghicetionable, v Apoii-
o ' o T ysked 1har th
& ccon from th Beti 9
In considering the foregoinsg sta‘e-
mant {1 or to note that in the
briefs file Respondent unon th2
hearing rase in the irst °n
st similar
1 nnt taze
a0 I35 %:a ¥
oV part of
P dy & non-
1 General in his
r v ur a5 I1nsini
ing .t'_:n' P in enaectinZ
an:d this t in iing the law
we “impellied or controlled by
political influence or
= ' i tiie pyro-- 4
and it ndition at
jecuonable langauge
Id he taken into consid-, |
! proceeding, in whizh
™ petition  was filed, had been
bronght to test the nstitutionality

of 2 section of an Act of the Leg
ture limiting
dav In
tion works.
gency

bor to eight nours
and

in
or

(=1

neT

other ore redao-

except cases of emer-
whera life property is in
imminant danger. at. 1903, p. 32.
Titiz Aet had passed the Legislature
almost unanimously and had roceiv-
o4 the Governor's approval. At tne
time of filing the petition, respond:nt
was aware that
viously sustained the validity of th s
enactment as limiting the hours «f
labhor in underground mines, Re
Boyvee, 27 Nev. 327, 75 P. 1., 65 L. R.
A 47, and in mills for the reduction
of ores, Re Kair 28 Nev. 80 P. 464,
and that similar statutes had been up-
held by the Supreme Court of Utan
and the Supreme Court of the United
States in the cases of State w. Holdan,
14 Utah 71 and 86, 46 P. 757 and 1105,
37T L. R. A, 103 and 10R: Holden v
Hardy 169 U. S. 266, 18 Sup. Ct. 383;
Short v. Mining Company, v Utah, 20,
57T P. 720, 45 L. R. A.. 613 and by the
Supreme Court of the State of Mis-
souri re Cantwell, 179 Mo. 245, 78 5.
W. 569. It may not he out of pla~e
here, also to note that the latter case
has since been afirmed by the S
preme Court of the United States, and
more recently the latter tribunal, ad-
hering to its opinion therein and in
the Utah cases, has refused to inter-
fere with the decisions of this Cou
in re Kair.

it would seem therefore. a natural
and proper. if not a necessary de-
duction from the language in question,
when taken in connection with the
law of the cases as enunciated by
this and other courts, that
finding that the opinion of the highest

the conre had nre-

"ber, and

|
court in ascertaining the truth per-1
taining to the pertinent facte, the real {
cable in the case, and he far oversteps l
bouru: of professional conduct |
when he reports to musrepresentation
false charges or vilification.

He may iully vresenf, discuss and
arzue the evidence and the law and |
freely indicate wherein he D?uu.c'ﬂ*
-that decisions and rulings are wrong or
erroneous, bt tlas he may do with- |
our effectuzily making bald accusa-
tions azainzt the motives and intelli-
gence of the court, or heing discour- |
teous or resorting to abuse which is |
not argument nor convincing fto rea-
soning minds. If respondent has no
respect for the justices, he ought to
have enongh rezard for his position
@1 the bar to refrain from attacting
tribunal of which he iz a mem-
which the people, throngh
the Constitution and by gensral eon-
: have made the final interpreter
of the laws which ne, as an officer

the

oy b

| attorney

iependence, may become want to use
contemptuous, angry or insulting ex-
oressions at every adverse ruling un-l
il it become the court's clear duly
.0 check the habit by the severe les-
'on of a punisnment for contempt.
The single insulting expression for |
vhich the court punisnes mayv there-|
fore seem to those knowing nothing of
the prior conduct of the attorney, ana
looking only at the single remark, a
matter which mizht well be unnotie-
ed; and yet if all the conduct of the
was kKnown, the duty of in-
terference and punis. ment might be
clear |
We remark finally, that while from |
the very nature of things the power |

{ of a court to punish for contempt is |

a vast power, and one which, in the
hands of a cerrunt or nnworthy judge
mav be used tyrannically and unjust- |
ly. vet protection to individuals lies
the publicity of all judicial pro- |
cecw ngs, and the appeal which may
made to the legislature for pro-
proceadings azainst any judge who |

in

of tha court, Las sworn to uphold | proves himself unworthy of the power

. protect inirasted to him.”

These duties are so plain that any Where a contention arose between
departure from them by a member ecounsel as to whether a witness had
af the ar would seem 1o be willful not already answered a cortain ques-
nd intemvional miscondoct tion., and t'ﬂ- court affer heari the

The power of courts to punish fer 1-‘--1‘r't- r's notes  read, decided that
ontempt and to maintain dignity in, ¢ho had answered it, whereupon one

vip: proceedinzs is inherent and 18 of the attorneys sprang to his 1
15 Ll as -courts are olid It is also ~ il mrning to the COUTH, Saol, in a

ided hy stamate By analogy wWe  jand 101 silting  manner:
T the adindications and penalties Siie hi red the question”™
in a few of the many cases. patg that tl raey was gailty of
ard  Cottingbam  imprigoned  Ed- | contempt re of the quesiion
nund Lechmere Charlton a barrister waether the d sfon of « conrt
and member. of the House of Com- . wWrong Russall v, Circuis
mons for sending a scandalous letter 34,104 7 lowa e
n one of the masters of the court y Sears v, Starbied, 55 Cal, 91, %
and a com? from that hody, after o, St. 12 1 reflocting n
an investis n, reported t in their ihe trial in ckhen trom the
apinion to be discharged . S e iy . Court, heeause
irom i1 ment by 1500 OL Privi- g -;,g»:‘.sé"vi :
lezde parliament onght not to hi The court, ont o. a =z of his
wimitted.” 2 ! 1 Craig, 517 love for a ecause, the pa 3 | or

Whign ase of People vs. Tweod 1.4+ counsel, or from an overzealons

New York came up a second time .1w.-~ rootoadindiests all matiers nnts

M < indege, before the trial g amonts and things, could not, with
COIMmel 1 » prisoner s counsel pri. ary s o of pronriety under the 1aw
\ Iv handed we the judze o letter ;;!'.-‘\ anid doctor up tl + 0f 1}
cotiched In v ',"":"I'.!'. laneuage, in plain..ffs. whic. perhaps the cara:
waich they stated ‘.1t!.-.~ai"1:‘.-':=ii_\'_ that j.ccnese of their counsel haa left in

client feared, from: the cireMm- . . h 2 conaition as to entitle them to
g of the former trial, that the . o070 wh S i

ilge had  conceived a  prejudice In reference to this lanzuage it was
azainst him. and that his mind was . 4 in the opinion I
not in the unbiased condition neces- ol ore iz & net it on thart |
sary to afford an impartial trial. and jidge Of ...e coiurt did nor |

respectiully reauested him to ecnsid-
I ¥ X

er whether he should not relinguish
the duty of nresidingz at the trial o
some other judge, at the same time
declarineg that no persenai disrespect

was intended toward the judge of the

court. The judge retained the letter
and went on with the trial. At the
end of the trizl . e sentenced three

of the writers to a fine of $250 each,
and publicaliy reprimanded the otn-
ers. the junior counsel, at the time ex-
pressinz the opinicn that if such a
thing had been wone by them in Eng-
land, they wonld have been “expelled

from the bar within one hour.” 'The
counsel at the 1ime protested that
thev intended no contemnt of
court and that they felt and
intended to express no disres-|

pect for the judge but that their ac-
tion had been taken in furtherance of
what they deemed * Vieal interests
of L eir client and the faithful and
conscientious discharge of the r duty.
The judge accepted the disclaimer of
personal disrespect, bur refusea to
believe the disclafmer of intention to
commit a contempt and enforced the
fines. 11 Albany Law Journal 408,

'26 Am. R. T52.

counsel, .

court in the land was adverse instead

of favorable to his contentions, in that
it specifically affirmed the Utah de-
vigion in Ho:den vs. Hardy, which
sustained the statute from which ours
iz copied, and thart all the courts nam-
el were adverse to l.e views he ad-
voecated. had resorted to abuse of the
Justices of this and other eourts. and
top impntacons of their motives
Fhie langbaze gueted is tantamount
the cuarge that this tribunal and
the Supreme Courts of 1"tah. Missouri
anid of the Unit.«d States and wae Jus-
therecf who partieipated in the
apinions  upholding  statutes limiting
the hours of laber in mines, sme 1ters
and other ore reduction works. were
mizeuided by mnoiance or hase neiti-
liral
Taking
if connsol
guided by
fons Thi!,'l
conesived
ignorance

tierns

econsiderationg,

the most charitable view,

hoeame so imh=~? and mis-
own ideas and conelu-

he honestly and eroneonsly

that we were eontrollad by

or sinister motives instead

his

of by Iaw and Justice in deis rimining
constitutional or other guestions. snd
that (hese otl conits ang lgos
and the members the leaisiatur

anid Governor were gnilty of the accu-
sation he made veeanse they and wa
failed to follow the he ad-
vocated, and that his onght
1o outwoigh and seale azainst
the deelsions of the four courts nam-
e including the highest in the land

theories

pinions

tnrn th

with nineteen  iustiess  coneurring,
nevertheles: 1 was entirely inappro-
priate |+ make the statement in brief

It he ceally helieved or knew of

facts tn sustain the charzge he made
he ouzht to have been aware that the
purpose of such a document is 1o en-
liehten the court in regard to the
controlling facts and the law. ani
convinee hy argumcnt, 22d not to
abuse and vilify. and that this conrt
i« not endowed with power hear
or determine charges impeaching its
Justices. On the eother hand if he
did not believe the accusatien and
made it with a uesire to mislead, in-
tftmidate or swerve from duty the
Court in its qecizion, the statement
woiuld he the more censurable. So
that taking eituner view. whether re-
gpondent helieved or disbelieved the
,.einous charge he made, such lan-
guade is unwarranted and contemp-
tious. The cut ~% =n attorney io

itn

| wa practice in,”" an attorney was fineu

| jndze decides fer one party,, he de

For sending to a d.strict judge ont !
of court a letter staiing thar “The
ruling you have made is directly con-
trary to every principal of law, and
everv hody .nows .. I believe. and it
is our desire that no such decision
shall stand unreversed in any cour?t,

$50 and suspended from pracuce until
the amount shomm be paid. In de-
livering the oninion of the Suoreme
Court of Kansas in Re rrior, 18 Kan.
72. 26 Am., 747, Brewer J, said:
“UUpon this we remark. in ae first
place taat the langnage of this lefter
is very insulting. To say to a judge
that a certamm rui.ng whieh he has
made is conirary to every principle ol
law and that everyvbody . nows is
certainly most  severes imputation.
We remark, secondly, that an atior-
nev is under special obligations to be
considerate anil prespectinl in
auetr and communications ‘o o jude
He e an officer of the court, anid it
therefore his duty to uphold its honor

i

a

3 con-

is

and dignity. The indepsndence of the
profession carries with it the right
freely: to challenze, eriticide and eon
damn all matters and thirgs under re
view and in evidenee. Dot Wwith this
privilege goes the corresponding obli
gation of eonstant conriesy o T
poct toward the trivunal in which the
proepgodlings are pending Anid the

Tact

ona

that the tribunal iz an Inferior
and its rulings not final and wiil
ont appeal, does not diminish in

dgiahtest degree this oblization ofi
and respeect.. A ] or |
the neace before whom the most TI'iI'i

the

COnriesy justice

ling matier is being litizated is en-j
vitled 1o receive from every attorney !
in the case corteons and respeetfn

treatment. A failure to extend this |
coiriesy and respeetful treatment fe
a failure of duty: and it mayv be sc|
eross 2 dereliclion as to warrant the |

exercise of the power to punish for
coniempt.
It ig so that in every case where a

cides against another; and oftimes
hoth parties arfe before hand equally
confident and sanguine.  The disap

pointment. therefore. is gresi, and it
i= not in human nature that there
should be other than bhitter ferling

which often reaches to the judge as
the cause of the supposed wrong., A
judge. therefore. oughi to be patient
and tolerate evervining that appears
but the momentary outbreak of dis
appnintment. A second thought wjl!
generally make a party ashamed o'
such an outbreak. So an attorney
sometimes, thinkizz it a mark ef in-

| . & S. M, Co., 61 val. 117.

| filead in effect accusing the court of

| “We must

, cers, “was held to be contemptuous.

1
(

aet from proper maotives, har trom a
ln—o of the parties or their counsel
We see nothinz ia i rocord which

suzeosis thar such was the case, On |
the contrary, o action complained of |
coems to us o have been entirely |
proper: See Sil v. Reese, 17 Cal 340 '
The brief. therefore contains a zroun.-
less c_args against the purity of mo- !

tive of the mdge ot the eourt below ,
This we recard as a grave hreach of
profesgional propriery. Every person
on his admission to the bar takes an !
cath to ‘faithfully discharge the du-f
ties of am attorney and counceler ™)
Surely sucu a course as was ftaken in
this case is not in compliance w.
that iuty. In Friedlander v. Sumner
1 he court

said:

“1f unfortunately ecunsel in any
cas~ shall ever so far forgat himseif
as willfully to employ langauge mani-
festly disrespectful to the judge of the
superior court—a thing not to be an-
ticipated—we shall deem it our dury
to treat such conduct as a contempt of
%his dcourt, and to proceed according-
lv: and the briefs of the case were
ordered to be stricken from the files.”

iIn . 8. v. Late Corporation of
Churel of Jesus Thesist of Later Caz
Sairts, language used in the petition

an attempt to shield its receiver and
his attorneys from an investigation
of charges of gross misconduct in of-
fice and containing the statement that
decline to assume the
functions of a grand jury, or attempt
to perform the duty of the court in
investigating the conduct of its offi-

211 P. Hath

In re Terry. 36 Fed. 419 an extreme
case. for charging the conrt wirh hav-
ing oeen bribea, resistinz removal
from the court room by the marshai
acting under an order from the hench
and using aousive langnage, one of
the defendants was sent 1o jail for
thirty dave and the other for six
months, Judge -erry. who had not
mare any  accusation gainst t1he
conurt sought release and be purg
ot of the contempt by a sworn petit.
ion in whieh he alleged thai in the
iransaction he did not have the slight
o=t lilen of showing anv disvespect o

10

vives court. It was held that this conld |
not avail or relieve him and it was
saids; |
“'he law impntes an intent to ac- |
cmplish  the natnral resialt of ont <\
1-"T.-'-I and. when the acts are A
riminal ture. it will met aceept. |
ceainst sueh implication the dental ot |
i} transeressor. No one wonld b
. if 2 denial or a wrungful or erimi
I intont wonlid suffice to realess the
violator from the punishment due in |
HE 1':?‘1‘-'1'.:-'-'«'- |
In an ap stion for a writ o |
heas ecorpus growing out of that case |
| Justice Harlan, speaking for the S
preme conrt of the United States said: |

“We have seen that it is a settled
ipetrine in the jurisprutence hoth of §
Ene=land and of this country. never

suposed to be in eonfliet with the lib- |
erty of the citizens, that for direct
contempt committed in the Tace of |
court, at least one of superior
inrisdiction, the offender may in its
jiserotion. he instantlv apprehended
ind  immediately imprisoned. without
trinl or issue, and without other nroof
‘han its actnal knowledge of what oc-
surred: and that according to an un-
hroken chain of authoriues reaching
hack to the -earliest times, such pow-
sr. altacugh -arb.rary in its nature
and liable to abuse, is absolutely es-
sential to the oraot2c-ion of lhe
~ourts in the discharge of their func-
‘ions. Without it ,udeiial tribunais

+he

wonld he at the mat2y of the Oisor-\

derly and vielent, who respect neither

| actorney ;

| necessarily offensive, the disavowal ot

tne laws enacted for the vindication
of publiec and private rights, nor the
officers cunarged w... the duty of ad-
ministermg them.” 128 U 8. 313.
In re Wooley 11 ny. 95, it was held
t.at to Incorporate into a pe.tion for
rehearing the statement that * Your
wonors have rendered an unjust de-
cree,” and other insulting matter, is
to commit in oven court an act con-
stituting a contempt on the part of the
and . har where the lan-
guage spoken or written i1s of lisell

an intention to commit a contempt
may tend to excuse but cannot justify

the act. From a paragraph in that
opinion we auote:
“An attornev may unfit himsell for|

these tribnnals of *us'.:: or the sup-
port and prese:vaiioz of their respos.
tapnility and independence; it has ex-
isted from the eac... < v :-iv1 t2. which
the annuls of jucispyrudsa=e ojitend;
and, except in a lew casoes of party vio-
lence, it has been sanctioned and es-
tablished by the exparience of cges.”
Lord sayor of London’s case, & Wil
sou, 188; opinion o. Kent . J., in
the case of Yates, 4 Johus, 217: John-|
son v. The Commenwealth 1 Biub -

At page 206 of Weeks on Attorne
2d edition it is said:

“Language may be contemptuous,
w..echer written or spoken; and if in
the presence of the court, notiee

I8

,not essential before punishment. and

scandalous and insulting matter in a|

H

SPECIAL EXCURSION FROM SAN
FRANCISCO TO CITY OF MEXICQ
AND RETURN. DECEMBER 16th,
1905. .

A seiect party is being organized vy
the Southern Pacific w leave San

\ Francisco tfor Mexico City, Decembear

16th, 1905. Train will contain fina
vestibule sleepers and dining car, all

‘.| the way on going trip. Time limit

113

| be =ixty days, enabling excursion-
ists to make side trips from City .t
Mexico to points of interest. On ro-
turn trip, stopovers will be allowed at
points on the main lines of Mexican

v ! Lok - : A - Central, S: 1=
the practice of his profession by the | “tition for rehearing is equivalent | ntral, Sauta Fe or Southern Paci
manner in which he conduets himself to the commission in open court of an fic. An excursiop menager will be in
in his intersourse with the courts. He act constituting a contempt. When | charze and make all arrangements.
may be honest and capable, and vet the language s capable of explana-|  Round trip rate from San Francisc)
he may so canduct himself as 1o contin-| non, and is explained, the prococdings £30.00

ually interrupt the business of the must be discontinued; but where it Sy

pourts in which he praetices: or he is offensive and insulting per se. the Pullman berth rate to City of Mex-
mav by a systematic and continuous disavowal of an intention to commit ico, $12.00,

cotirse of eonduet, render it impossi- ja contempt may tend to exeuse, but For further information address 'o-
ile for e conrts t« reserve thaoj annot justify the ¥e an apen ! . ' ~ My
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self-respect and the respect of the notorions and publie insult o a court | _ .

public and at the same time permit | for which an attorney contumaciously San Francisco Cal.

him to act as an officer and attormey. refused in any way to atons, he was oVve

An attorney who thus studionsly and fined for contempt, and h anthority Liberal Offer.
svatemationlly atr pis to bring the to practice revoked ™ g Eare

ribunals intn public con- Ot aunthorities in line with thes i be & fioige & sma o .
ey an unfit person to hold the we have mentioned are el in th »eg to advise my patrons that the
position and the privileges of uote to re Cary. 10 Fed. 6 it price of disc records (either Victor
1 of {11 iunals. An open Cyve, . 20, where it is sald that or Columbial, to take effect imme-
notorions and  pubidde Insuit -to the CORlempt may be comn i1 in- | diately, will be as foliows until rar
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Lis rt Redg ! artal " Notlee §= hereby glven that anw
rr : . z (4l g = "
[ i : . b vorl r=on found hutting without a permit

o o b il ; '

: S e . Oy [ on the premises ownaed by Theodo-o

t " motives the court Vinters, will he prosecuted. A Ha-
— ch could scarcely have been jted pumber of permits vill be sold
st 1ho ral « hae Made IoF any Oiher Durg nnisss to =
hat the refator has | ™ Pttt at $5 for the season or 50 cents for
him hut the sub-.i s OF TImproperis e ¥
. A St one day.
misgion to what ae no doubt regards
as @ misapprehens the law, hoth As 1 have s=¢en, attornevs ha — > —
on the part of thi » and of this been severe!lv punishe! for using lan. | OFFICE COUNTY AUDITOR
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right or vot § wanl 1y knaw whether pravented from maintmning in the Ormaby County, Nevada.
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from examining the next witness. I concur ond. INSt LAXOS .vovvvnernns 102 43
In Brown v. Brown IV Ind. 727, the Norcross, J. Siot chine e 282 00
4 o » .' n . et , W4
lawyer was taxed with the cost of the = EERIAAS .
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T MeCormick v. Sheridan, 50 P, 24,| , The language used by the respon.| Deliquent taxes ............ L
= “ . 5 dent in bis petition for a re-hearing | Cigaretie license ..... — . A
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