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ON DIT.

At a very late honr last night it was learned 
that the leading politicians of Louisiana were 
to have an interview with the Hon. M illiatn 
Knfus Crane for the purpose of seeking his 
ncquiescene to their demands that he should 
he put forward as the candidate for Senatorial 
honors. It is paid Exposition Hall will be 
early engaged for this prominent gentleman 
to give to the public his views upon the pres
ent situat:on.

When the past services of Mr. Crane are 
considered, it is not improbable a host of sup
porters will come to the front Rufus has 
always been an avowed champion of the rights 
of his fellow men and brothers, and as Sena- 
t  >r, » ould, without doubt, shake the dome of 
-the Capitol. As a race-horse has been named 
atter him, he ought to pull through.

A t W o rk .

The committee appointed at the late session 
of the Legislature to examine the Looks and 
accouuts of the Funding Board and Board of 
Audit, went to work yesterday in the office 
•of the Secretary of State on the books of the 
Funding Board.

A communication has been addressed to 
the Board of Audit, calling attention to the 
resolution authorizing the committee to 
investigate its proceedings, and asking that 
a time be appointed when the committee 
shall proceed to discharge its duty.

The committee is composed as follows: G. 
W. R. Bayley, Esq., chairman; Messrs. W. B. 
Xoontz, Wm. J. Hammond and J. Aldig?. 
Mr. M. M. Simpson is with the committee as 
an expert, he having accepted the position at 
the solicitation of both the board and the 
committee.

The committee have a great task before 
then-, for, it is assarted, it will take several 
months to make a complete investigation of 
the Funding Board alone.

The C hange o f  Venue B ill.

At the sixty days' session a bill changing 
the venue in thecaseof Alex. Newton, charged 
with murder, from the parish of Orleans to 
the parish of St. John the Baptist, passed the 
House and was sent to the Senate for concur
rence. The Semite failed to reach it. It was 
called up at the extra session and passed, and 
sent back to the House, but was not acted on.

Interested parties, however, insisted on the 
bill being enrolled by the House committee 
and seat to the Governor for his signature, 
’but Messrs. Trezovant and Arroyo both refuse 
to sign the bill, holding that when the Senate 
•adjourned si tie die after the sixty days session, 
all bills in the calendar for action fell, and 
that the bill came up at the extra session as a 
new one, and that th9 concurrence of the 
House was necessary to make it a law.

Iu this opinion they are sustained by the 
Attorney Genera!, and by acknowledged au
thorities on parliamentary law, and Alex. New
ton will have to stand his trial like any other 
criminal, and wi 11 not have the bene lit of a 
packed negro jury.

U n t i l  R a t a l r .

Real estate, that showed a very perceptible 
upward movement when the Extraordinary 
was in session and there was so much tilk of 
what was going to be done, has received quite 
a black eye, or as an agent yesterday ex
pressed it: “ two black eyes."

There never was a better time for investing 
therefore than just at present, for it must be 

■ghat the tide is at its lowest ebb, and that any 
feirn will be for the better. When the flood 
jide does set in, real estate will go “booming.” 

S k illed  L a b o r  Tno I I in k .

There are a great many people out of em
ployment and a great many people actually in 
want, but somehow labor, except unskilled, 
's almost as high as ever, and mechanics 
'have, as a rule, not made any redaction upon 
their regular charges.

A gentleman wanting certain carpenter-work 
Cone about his office, was compelled, by the 
high charges for everything, to change his 
plans and only have tho.:e things done which 
were absolutely requisite. On one small job 
r<ne man mado au estimate of thir

teen dollars, another of eleven, and 
;til| another of seven and a half, 
.showing an ntter lack of uniformity as to 
charges. Builders, carpenters, plasterers, 
.misons and skilled workmen of all kinds, it 
.items to us, ought, in view of the stringency 
;)f the times, to make snob reductions in their
• larges as would make it an object for people 
with funds to build and improve. Lumber is 
cheap aud money is not scarce in our banks, 
i  t the skilled laborer would make possible 
reductions on existing rates, we are confl
uent there would be much building going on 
anil many thousands employed who are now 

» dually in want.
A Nolle Freer nul.

It will be remembered that about a year 
e.go, in May, 1874, one Joaquin Rodriguez 
wtw arrested as a defaulter from Havana, he 

ieeiug charged with having appropriated the 
sum of $20.000, entrusted to him as paymas 

’ terby the Spanish Government.
The proceedings by the police to recover

• the money, led to a charge against Superin
tendent A. S. Balger, and Specials J. J. Pier-
sou and Robert Harris, of robbery.

The case has been pending ever since yes- 
! erikty. District Attorney McPhelin entered 
a nolle prosequi, stating that the funds taken 
ron. Rodriguez had been turned over to the 

'representative of the Spanish Government, 
the  Spanish Consul, and the charge could net 
stand.

Receipts which read as follows are held by 
■'iiperiutendent Badger:

I he nineteen bank notes of the Bank of 
ïaiaua and fifty-four doubloons found in my 

Î Kwsession belong to the Spanish Govern
ment, and 1 deliver them voluntarily to the 
Spanish Consul, the representative of the 
^•vanish Government, and direct the police 
•officer who has charge of them to deliver 
them to the Spanish Consul.

J oaquin R odriguez. 
N«w Orleans, May 1, 1875.
Messrs. Pearson and Harris, of the detect

ive police, have delivered to me, as the rep- 
vesentative of the Spanish Government, nine
teen notes of the Banco Espanol of Havana 
of $1000 each, and fifty-three and three- 
' "aniurs doubloons, which Joacquin Rodri

guez directed them to deliver to me as the 
jroperty of the Spanish Government

Carlos Pie, Spanish Consul.
T h e  S tre e ts .

Administrator Burke has sent a circular 
letter to the presidents of the several railroad 
companies of the city, calling on them to 
place in repair the streets through which their 
lines run, and notifying them that the City 
Surveyor has been instructed to make sur
veys for the purpose of ascertaining where 
repairs are needed, and that on and in accord
ance with his instructions the repairs must 
be made.

T he T a x  B ills .
The Governor has under consideration the 

two tax bills—one for the relief of the over
flowed sufferers and the other for general 
relief—passed at the late session of the Legis
lature.

There has been several meetings between 
the Governor aud Conservative members over 
tUe bills, but as yet nothing has been defi
nitely decided on. It is, however, probable 
that the bill for the relief of the overflow 
sufferers will be signed, and that the other 
will be vetoed.

The Governor will take some action in 
reference to both in a few days.

THE SITUATION AT PASS-A L’OUTEE.

We are indebted to the United States 
Engineers’ office for the following interesting 
memorandum in regard to Pass-a-l’Outre bar: 

United States Engineers’ Office, i 
New Orleans, May 3, 1875. j

During the month of April, 1875, the depth 
of channel at Pass-a-i’Outre at extreme low 
tide was 10 feet (except a few days during 
the grounding of the ship Waterloo, when 
the channel shoaled to 14 feet at ex
treme low tide, with a least width for that 
depth ranging from 50 to 100 feet.

High tides ranged above extreme low tide 
from 2 to 3 feet, making the channel at high 
tide range from 18 io 19 feet.

The following is a list of vessels drawing 18 
feet and over, that crossed the bar daring the 
month.
April 1—Steamer Vicksburg .............18 ft. 9 in.

4—Steamer New Orleans.............18 ..
9—Bark Poolscar.......................19 ••

. . 10—Ship Wyoming...................... 18 ..

.. 12— Ship Felicia..............................18 ..

.. 12-jSteamer Haytian................... 19 ..

.. 23—Ship Adept........................... 18

.. 25—Steamer New Orleans.............13 ..

.. 25—Steamer Memphis.................18
The following is a statement regarding all 

vessels detained by grounding during the 
month, and the amount of time delayed :

Thursday, April 1—Ship Waterloo, 19 feet; 
George Osgood pilot; bouud out; at 4 P. M. 
grounded on north side of channel above 
twin cans; got off and towed inside the bar 
April 8 at 10:10 A. M.

Saturday, April 3 -Steamer Hudson. 15.0; 
Jos. Redman pilot; bound in; at 5:30 A. M. 
grounded on south side of channel abont 
half way between can 4 and twins; got off 
and passed in at 7:15 A. M.

Sunday, April 4—Steamer New Orleans, 
eighteen feet, Richard Francis, pilot, bound 
out, at 4:45 P. M. grounded iu channel at 
twin cans. Got eff and sailed at 6:10 P. M. 
Steamer City of Havana, 10.0, Fred Garsdorf, 
pilot, bound out, at 7:30 P. M. grounded at 
lower end of bar. Got off and sailed April 5, 
at 0 A. M.

Wednesday. April 7 — Steamer Haytian, 
19.0, R. M. Wilson, pilot, bound out, at 8 
A. M gvonnded just below the wreck above 
the Light-Home. Got off aud anchored out
side, April 12, at 7:30 A. M.

Friday, April 9—Bark Poolscar, nineteen 
feet, George Wirtz, pilot, bound out at 6:30 
A. M., was 1 hour 30 minutes crossing the 
bar.

Sunday, April 11-—Steamer Chilian, 17.6, 
Tom Wilson, pilot, bound out, at 5 P. M. 
grounded on south side of channel, between 
twin cans. Got off and anchored outside 
April 12, at 8:35 A. M.

Tuesday. April 13 Ship Mary E. Riggs, 
17, Frank Lowry, pilot, bound out, at 4 P. 
M. grounded at lower end of bar. Got off 
and sailed at 5 P. M.

Sunday, April 18—Ship Ellen Southard, 
17, Gus Gursdorf, pilot, bound out, at 7 A. 
M. grounded in channel above can 4. Got 
off and sai'ed at 7:40 A. M. Steamer Knick
erbocker. 17., Richard Francis, pilot, bound 
out at 3:30 P. M., grounded on north side of 
channel, just above can 4. Got oil and sailed 
at 4:45 P. M.

Tuesday, April 20—Steamer Texas. 17 4, 
James Radman, pilot, bound in, at 5:45 A. M. 
grounded iu tbe channel about half-way be
tween can 4 and twins. Passed in April 21, 
at 8:50 A. M.

Wednesday, April 21—Steamer Cortes, 17.2, 
Richard Francis, pilot, bound in, at 9 A. M. 
grounded on north side of channel just 
above twin cans. Got off April 22, at 0:20 
A. M.

Thursday. April 22—Steamer Yazoo, 17.6,
. M. Wilson, pilot, bound in, at 7:30 A. M.

A CAUSE CELEBRE.

A Druggist’s Mistake.

A Fatal Prescription Costs Him 

$25,000 .

BY TELEGRAPH.

WASHINGTON.

The Supreme Court on Monday decided, 
after a long and tedious litigation, a cause célé
bré in the history of our jurisdiction. In the 
case of McCubbin, tutor, vs. Samuel Hast
ings, Judge Morgan, as organ of the court, 
read a long and carefully prepared opinion, 
giving twenty-five thousand dollars damages 
for a mistake made by an employee in defend
ant’s drug store, in preparing a prescription, 
and which caused the death of Mrs. McCub- 
bin.

As this case has been tried three times be
fore juries in the lower court, and a large pro
portion of our medical profession have testi
fied as experts, the attention of the whole 
community has keen more or less called to it, 
and considerable interest felt in the denoue
ment.

The facts as gathered from the record are 
these :

On Monday, the 26th August, 1867, Ellen 
Leigh, wife of William MeCnbbin, residing at 
the corner of Tchonpitoulas and Orange 
streets, in the city of New Orleans, was taken 
sick with symptoms ol yellow fever; her hus
band immediately applied the simple reme
dies within his knowledge, and called in Dr.
W. G. Austin,’ a physician of experience, and 
employed a competent yellow fever nurse,
Catherine Bell, both of whom arrived within 
a very short time after the commencement of 
her illne-s.

From this time during balance of the day 
(Monday), aud during the next day and night 
(Tuesday), tli9 disease progressed, the fever 
gradually abating, perspiration returning, 
and the patient improving very much, and on 
a fair way to recovery. Up to this time the 
patient had been very quiet. And on Wed
nesday morning was very much better, and 
out of all danger.

On that day, Wednesday, 27th August,
1867, at half-past 12 o’clock, Dr. Austin paid 
his usual visit and found her much better, 
and said to her husband ami the nurse that 
she was doing well, and only needed one 
enema, which would work like a charm and 
cause a freer porspiratioo. This prescrip
tion he ordered aud gave particular direc
tions to the nnrse and husband as to the 
manner of administering it.

The following was the prescription :
Rx.

Aqua Camphor:»', 4 ounces.
The clerk of Hastings, in preparing the 

medicine, instead of putting up aqna 
camphone, filled the v al with tincture of 
camphor, which contained of camphor 300 
grains, alcohol 1920 drops.

This was given the lady as it came 
from the druggist, and immediately 
following its administration the symptoms 
of the patient change!. She fell into 
spasms, and so complete was its effect 
Mr. McCubbin was called to his wife’s bed
side by the hired nurse, and he found her al
most black in the face and apparently in a fit.
She cried out: “Oh my God, Will, what have 
yon given me; I am burning up,” andnniil 
quite late that night her cries couid be heard 
a square oil.

The doctor was sent for, and at 10 o’clock 
visited his patient.

Upon his arrival, he made inquiries as to 
the condition of his patient, expecting to 
find her in a perspiration, and mach better.
He was told her condition and the effect of 
the enema. He immediately examined Mrs.
McCubbin, and expressed his astonishment 
and regret at the suddea change for the 
worse that had taken place, and then and 
there, in very emphatic language, expressed 
his opinion that a mistake had been com
mitted in the prepartion of the prescription.

At the doctor’s request another physician 
was called in for consultation. All efforts 
proved unavailing, and the sick wife con
tinued to grow worse and on Friday morning 
died.

The question which arose in the case was 
whether the druggist had by his mistake in 
putting up tincture of camphor instead of 
camphor water, caused the death of Mrs.
McCubbin. Her change of symptoms im
mediately after the administration of the 
medicine wa3, by some of the medical wit
nesses, considered as not beyond the strange 
idiosyneracies of yellow fever, but the Su
preme Court attributed it immediately to the 
mistake of the drug clerk and gave the 
damages.

Oatside the facts of this cose, there arises a 
question which is of considerable importance 
to the public, and in which they are vitally 
interested, and that is, the responsibilities of
apothecaries towards their patrons. The ___
profession of a pharmaceutist is one which Mr. Justice Field concurred in the dissent 
requires rare application, close attention and£ ’' i n  the Elgee cotton case the judgment of 
the atmftst care. The people are, so Jto the Court of Claims was reversed and the 
speak, completely ignorant of what they^are proceeds of the cotton ordered to go to the 
getting when they receive from theirÆands Eigee succession. Elgee's heirs, however, get
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grounded in channel just above twin cans.
Got in at 8:30 A. M.

Ship Sarauak, 17, A. Douglas, pilot, bound 
out, at 9:30 A. M., grounded in channel just 
above twin cans. Got off and sailed April 
23d, at 6:30 A. M.

Friday, April 23—Ship Adept, 18, Jas.
Smith, pilot, bound out, at 12:45 P. M., 
grounded between twin cans. Got off to sea 
April 24ik, at 12:50 P. M.

Sunday, April 25—Steamer New Orleans, 
eighteen feet, Richard Francis, pilot, bound 
in, at 9:45 A. M , grounded on south side of 
channel at lower spar. Got off and an
chored outside at 1 P. M.

Monday, April 26—Bark Almira Robinson,
17, Jcs. Smith, pilot, bound on*, at 8 A. M., 
grounded on sonth side of channel, between 
twin cans. Got off at 10 A. M.

Steamer Memphis, 18, Jos. Redman, pilot, 
bound out, at 9 A. M. grounded on north side 
of channel above twin cans. Got off aud 
anchored outside at 10 A. M.

Tuesdav, April 27 — Ship Marlborough,
18.8, bound on’, at 11 A. M. Frank Williams, 
pilot, grounded in channel, just above twin 
cans. April 30th—She is still aground.

Wednesday, April 28—Steamer Yazoo, 18.2,
R. M. Wilson, pilot, bound out, at 1:30 P. M. 
grounded on north side of channel, about 
half way between can 4 and twins. She is 
still ashore.___________________

These of onr readers who are looking about 
for summer clothing, should call and exam
ine the elegant diagonal frock coats at Messrs.
Pierson Si Hews’, 13 and 15 Camp street.

Humors and sores of long standing are in- 
allibly cured by Marsden’s Zarsapanlla.

Lumber. -That popular and enterprising 
merchant, Mr. Nicholas Connell, proprietor 
of the Star Placing Mill and Lumber Yard, 
corner of Calliope and Rampart streets, has 
on hand and for sale an unusually extensive 
assortment of yellow pine, cypress ami other 
kinds of lumber ; also, dressed flooring, coil*
ing. weather-boards, sashes, doors, blinds , 9um Mr actings has to pay, it is bat

! and mouldings, all oi which Mr. Conneii is . legislation should provide for a
offering at exiraordinarily low prices. liead < Jbetter protection of the public, 
his advert.sement and give him a call. j --------- -------------------

„  , 7- r  ■ . . 7lr | Look at those blue flannel suits for $20, at
s a J S 68 PPe“  y USlt8 M 1  '  ' Pierson 1  Hews’, 13 and 15 Camp street.

SUPREME COURT DECISIONS.

Washington. May 3. —Case of Mechanics’ 
and Traders’ Bank vs. Union Bank of Louisi- 

Error to the Supreme Court of Louisi
ana. The plaintiff sued in the Sixth District 
Court in the parish of Orleans, to recover of 
the Union Bank $130,000 which they had paid 
under compulsion of a judgment by the Pro
vost Court of New Orleans iu 1862, when the 
city was occupied by Government troops un
der Gen. Butler.

The argument was that the establishment 
of a provost court, tbe appointment of the 
judge, and the proceedings iu the case before 
them were invalid, because in violation of tbe 
Federal Constitution, which vests the judicial 
power of the Government in one supreme 
court and in such inferior courts as Congress 
may from time to time establish.

It is here held, reaffirming the decision in 
the case of the Grape Shot, that the court in
stituted in this case by authority of the Presi
dent as commauder-in-chief, to hear, try, and 
determine civil causes, was lawfully author
ized to assume such jurisdiction. Its estab
lishment by military authority was held to be 
no violation of the constitutional provision 
referred to above, and it is said that that 
clause has no application lo the abnormal 
condition of conquered territory iu the occu
pancy of a conquering army.

The power to establish by military author
ity courts for the administration of civil as 
well as criminal justice in portions of the in
surgent States occupied by (he National 
forces, is precisely the same as that which 
exists when foreign territory has been con
quered and occupied by the conquerors. 
What that power is has several times been 
decided.

The case of Lietersdorfer & Houghton 
against Webb, growing out of the conipest of 
New Mexico iu 1846, in 20 Howard, page 176, 
is cited as a notable illustration of the power. 
These similar courts were established without 
any legislation of CoDgress, and they were 
held to be lawfully instituted by this court.

In view of these decisions, it is said that it 
is not to be questioned that the Constitution 
does not prohibit the creation by military au
thority of courts for the trial of civil cases 
during the time ol war in conquered portions 
of the insurgent Slates. It was but the exer
cise of the ordinary rights of conquest. The 
plaintiff», therefore, were properly subjected 
to the power of these courts, and had no 
right of immunity.

Gen. Butler, being in command in Louisi
ana, was invested with all the powers of mak
ing war, except so far as they were denied to 
him by the Commander-in-Chief, and among 
these powers was that of establishing coarts 
in conquered territory.

It miist be presumed that he acted under 
the order of his superior officer, the Presi
dent, and that his acts in the prosecution of 
the war were the acts of his commander-in- 
chief. Although the order by which the 
court was created did not define the nature 
and extent of its jurisdiction, ar.d while it is 
true that a provost court ordinarily has cogni
zance only of minor criminal offenses, still 
a larger j urisdiction may be given to it, but 
whether such further j urisdiction was given 
in this case, the court are not called upon to 
determine. Having affirmed the- decision 
b low as to the right questioned, the only 
point which entitles the case to be heard here, 
this court declines to inquire whether the 
Provost Court acted within its jurisdiction or 
not, that it is said to be a queaiion exclu
sively for State tribunals.

Tue State Constitution of 1868, ordaining 
that all judgments, contracts, etc., obtained 
and made in good faith and m accordance 
with existing laws of the State between the 
20th of May, 1861, and the adoption of the 
Constitution, should be valid, impaired no 
implied contract on the part of the U uion 
Bank to refund in case the judgment of the 
Provost Court was void for want of jurisdic
tion; because if the court was lawfully estab
lished, no such promise was raised.

Besides, the court cannot admit that the 
Legislature of a State may not validate the 
judgment of a court in fact, though in giving 
the judgment the court may have transcended 
its jurisdiction. Affirmed.

Mr. Justice Strong delivered the opinion. 
Mr. Justice Field dissented.

Washington, May 4.—In the case of Rodd 
against Heartt and others, Justice Bradley 
read the opinion of the court reversing the 
judgment of the Circuit Court for the District 
of Louisiana, holding that there was no lien 
in favor of material men for supplies in a 
domestic port, and directing a judgment in 
favor of appellants, also holding that the ad
miralty jurisdiction under the twelfth rule 
extended to liens for such supplies only so 
far as they have been created by the State 
Legislature and those furnishing supplies 
have complied with the provisions of State 
enactments, thus establishing a less liberal 
course than was carried ont under the rule as 
adopted in 1844. Mr. Justice Clifford read 
a very able and exhaustive dissenting opinion 
in favor of a lien of such cases holding that 
there was a maritime lien and that the judg
ment of the Lower Court should be affirmed.

the prescriptions of the family physician; and 
as sometimes the most deadly poisons  ̂are 
ordered in small doses in the most trivial 
cases—of, say, skin diseases—it can readily 
be anpreciated how an error of a few grains 
might imperil tbe life of the invalid.

To prevent this no legal remedy is of avail, 
and we are left to the extent of tue druggist’s 
education to protect. Mr. Hastings, in the 
MeCnbbin case, of course knew nothing 
abont what his clerk bad done, and it is_ per
haps hard that he should have to pay $25,090 
for au employee’s mistake, but when the 
public are to be protected it is difficult to 
say if some rigid rule be not made.

On the Continent and in England, statutory 
provisions have been made requiring that no 
person should be permitted to put up pre
scriptions unless they had passed a thorough 
examination, and found capable.

Pharmaceutists warrant the good quality of 
the article, its correctness in kind, and as 
well its faithtnl agreement with tue formula 
represented by it, and, although it is rather 
severe on those who perioral the arduous 
duties of the profession, the danger of mis
takes warrants tais almost harsh rale.

Perhaps in no other city in the world have 
fewer fatal results come from the errors of 
those connected with the drug business than 
in New Orleans.

Trivial miscalculations in the quantities of 
the ingredients of prescriptions are always 
the fiats of a clerk's discharge, and it is 
rarely that one hears of a case.

Naturally when one does not occur public 
attention is excited, and the community feel 
an interest in the inquiry as to the cause. As 
to the merits of the MeCnbbin case we have 
nothing to say, as the Bulletin was not born 
when it occurred; b u t leaving aside the

nothing
D. B. Withers, of Now York, has a judg

ment against Elgee and succession ol $850,- 
CO0 of the proceeds of the cotton; $120,000 
will be retained by the government to meet 
a prospective judgment which it is expected 
wdl be rendered iu a suit of the United States 
against the administrator, brought against J. 
K. Elgee as surety on a bond of Birrett, a 
former Collector of the port oi New Orleans, 
wherein it is alleged Barrett was a defaulter 
for about $1,000,000.

The retention of this money is in accord
ance with an act of Congress, passed last ses
sion. The Ames Brothers, of St. Louis, 
claim to hive purchased the cotton, and the 
probable result will be that nobody will get 
anything.

Guessen, executor, etc. vs. United States 
and three other coses, appeals from the Court 
of Claims. These are the cases known as the 
Elgee cotton cases. Another question raised 
on the argument was whether the contracts 
under which the several parties claimed were 
forbidden by the non-intercourse acts, and it 
not, whether by their true meaning the claim
ants were entitled to recover.

The view taken by the court, however, ren
ders it unnecessary to decide the former ques
tion, and the decision is confined to the ’atter. 
The cotton was raised by Elgee, in Wilkinson 
county. Mississippi, in company with one 
Chambers; but before seizure the latter aban
doned his interest and his title had become 
vested in Eigee exclusively.

In May, 1863, one Gordon, the authorized 
agent of Elgee and Chambers, made an agree
ment with one Lobdell, transferring to the 
latter their cotton crop, about 21,900 bales, at 
tea cents per pound in currency, the cotton 
to be delivered at the landing at North Adams, 
and to be paid tor when weighed, baf to be 
at bis risk; after the contract thirty dollars 
were paid on this contract 

The contract stated that the cotton was to

agent to watch the cotton where stored, and 
it remained in his care un il seizure by the 
Government : but it does not appear that 
there was any surrender of possession to this 
agent, or that there was any change of pos
session at all.

At this time the region where the parties 
were was g ra 'ly  disturbed by the war, and 
the rotten was in danger of being buret by 
the Confederate forces and of capture by the 
United States.

Under these circumstances, and it appearing 
that Lobdell was to furnish the material for 
baling and putting the cotton in a condition 
for delivery, and teat he did not do it; aud 
further, that the cot ion was to be weighed 
bef ore transfer, the court are of the opinion 
that the contract was simply an agreement to 
sell, and that no title vested in Lobdell.

The stipulations that the cotton was to be 
at the risk of Lobdell, after the contracts and 
the payment of the thirty dollars to him, the 
latter do not make out a case of sale in the 
face of all the other circumstances showing 
the contrary; so with the contract claimed by 
Nutt to have been made in October, 1863.

Assuming that it was not void ander the 
non-intercourse act, it was still insufficient.
It did not state what cotton was sold nor how 
much, and was altogether too vague aud in
definite. It was bnt an executory contract, 
and passed no property in the cotton.

The result is that the title remained in 
Elgee, and his personal representatives are 
entitled to the proceeds.

Reversed -Mr. Justice Strong delivered the 
opinion; dissenting, Justices Bradley and 
Hnnt.

Rodd, Administrator et. al. vs. Health, et. 
a t ,  appeal from the Circuit Court for the dis
trict of Louisiana. ,

In this case it is decided that while the gen
eral maritime law is the basis of tbe maritime 
law by the United States as well as of other 
countries, it is only so far operative in this or 
any country as it is adopted by the laws ol 
its own. It has no inherent force of its own.

I a particular matters, especially such as 
approach a merely municipal character, the 
received maritime law may differ in different 
conutries without affecting the general integ
rity of the system as a harmonious whole.

The general system of maritime law which 
was familiar to the lawyers and statesmen of 
this country when the Constitution was 
adopted, was intended and referred to when 
it was declared in that instrument that the 
judicial power of tbe United States shall ex
tend to all cases of admiralty and maritime 
jurisdiction.

This adopted, it became the maritime law 
of the United States, operating uniformly in 
the whole country. The question as to the 
trne limits of maritime Jaw und admiralty 
jurisdiction is exclusively a judicial question, 
and r.o State law or act of Congress can make 
it broader or narrower than the jndicial 
power may determine those limits to be ; bat 
what the law is, within those limits, assum
ing the general maritime law to be the basis 
of the system, depends on what has been re
ceived as law in tbe maritime usages of this 
country, and on such legislation as may have 
been competent to affect i t  

The decisions of this court illustrative of 
these sources and giving construction to the 
laws and Constitution, are especially to be 
considered, and when these fail us, we must 
resort to the principles by which they have 
be«n governed. It is settled by repeated ad
judications of this court that material men 
furnishing repairs and supplies to a vessel in 
her home port, do not acquire thereby any 
iien upon the vessels by the general maritime 
law of the United States, whilst it cau not be 
snpp ised that the framers of the Constitution 
contemplated that the maritime law should 
forever remain unalterable.

The courts cannot change it; they can only 
declare it. If, within its proper scope, any 
change is desired in its rules other than those 
of proceedure, it must be made by the legis
lative department. Congress, under the 
power to regulate commerce, has authority to 
establish a lien on vessels of the United 
States in favor of material men, uniform 
throughout the whole country. In particular 
cases in which Congress has not exercised 
the power of regulating commerce with 
which it is invested by the Constitution, and 
when the subject in its nature requires the 
exercise of that power, the States, until Con
gress acts, may continue to legislate upon it; 
hence liens granted by the laws of a State in 
favor of material men lor famishing necessa
ries to a vessel in her home port in such 
State are valid, though the contract to fur
nish the same is a maritime contract, and can 
only be enforced by proceedings in rem in 
the District Coarts of the United States.

In the State courts parties can. only avail 
themselves of their common law remedies or 
such as are equivalent thereto. Any person 
haviDg a specific lien or a vested interest in 
a surplus fnnd in court may apply by petition 
tor the protection of his interests under the 
forty-third admiralty rule. Separate libels 
were filed in 1871 against a steamboat tor 
wages, for salvage, for supplies famished at 
her home port and for the amount due on a 
mortgage.

It was held that the lien for supplies had 
not been perfected under the State law, and 
if it had been that the libels for such supplies 
would not be sustained prior to the recent 
change on the 12th admirality rr.le, also 
that the libel upon the mortgage could not 
be sustained as an original proceed iog, bnt 
that the mortgagees having been petitioned for 
the surplus proceeds ol tbe vessel, were enti
tled to have the same applied to their 
mortgage.

Reversed. Mr. Justice Bradley delivered 
the opinion, Mr. Justice Clifford dissented.

Washington, May 4.—Mr. Justice Field’s 
dissent in No. 202 Mechanics' and Traders’ 
Bank, against the Union Bank ot Louisiana 
from the Louisiana Circuit, in which the 
opinion of the court was stated yesterday, if 
ot such interest as to require notice.

In the opening he said that if the decision 
had been placed on the ground that the 
plaintiff' bank owed the money, it was com 
pelled to pay by the decree of the provost 
court, and therefore could not recover back. 
However illegal' the action ot that tribunal, 
he would have made no objection to the 
judgment, but as that ground was passed, 
and not only the legality of the establishment 
of the provost court by the commanding 
general of the'army was affirmed, bnt the 
constitutional validity of the jurisdiction in 
civil cases.

Also he conld find no warrant for tbe doc
trine thns asserted in the actions of the gov' 
erument daring the war in the decisions of 
this court. Tue establishment of the Provost 
Conrt by the commanding general is not 
sericnsly controverted, bat it is denied that its 
civil j urisdiction can be upheld on tbe assnmp 
tion that it had the assent of the President, 
because it was necessary that specific instruc
tions from the proper department should be 
issued to that effect before civil jurisdiction 
co ill  be conferred by the commanding gen
eral, and because the President, as is declared, 
had refused to permit the exercise of any such 
jurisdiction during the war.

To uohold such jurisdiction upon the pre
sumed assent of the President, it is said, is 
uncalled for and indefensible. Provost courts 
are military courts, having a weil known ju
risdiction, which is limited exclusively to a 
minor offense tending to disorder and to 
breaches ot tbe peace by soldiers and citizens 
within the lines of the army end occupy, 
with reference to such offenses, a similar

» The dissent then proceeds to revise the 
practice during the war, and asserts npon 
the authority of the record that after mach 
deliberation on the part of the government it 
was determined not to enlarge the petty juris
diction of such courts, aud that the graver 
violations of law should be referred to e 
military commission, which course ■ was fol
lowed.

Mauy instances are cited showing that the 
decisions of the government, as emanating 
from the department of mill arv justice, were 
unitormly in harmony with this view of the 
jurisdiction of provost courts, and it is asked 
how, in the lace of these facts, the as
sent of the President can be presumed 
as authority for the acts of the Com- 
oiinding General in Ne.v Orleans in 
reference to these courts; hut it is said fur
ther that the asseut of the Executive can only 
be presumed in support of such acts of a 
subordinate officer, as legitimately fall within 
the sphere of that officer’s duties and with the 
exercise of which is usually charged, and the 
acts here sustained on this theory are wholly 
inconsistent with the duty ot the officer in 
command.

The former instances of the establishment 
of such courts—cases of New Mexico and Cal
ifornia—referred to in the opiuion of the 
court as precedents, are adverted to, and it is 
said on the documentary authority that in no 
oDe instance was the authority here presumed 
exercised without the direct order of the Ex
ecutive Department, and it is declared that 
none of the decisions of this court show any 
authority or semblance of authority for the 
doctrines announced by the majority of the 
court in their opinions.

Bnt it is further pressed in the dissent, that 
even supposing that the provost court was 
rightly invested with civil jurisdiction, there 
is nothing in its action which jnstifies it in 
judgment in the case before the court. The 
court had already given its judgment that the 
suit of the Union B ink should be dismissed— 
there its powers ended.

The action on the second trial was under 
the dictation of the military superior, and so 
with bitter sarcasm npon the mockery of 
justice in the proceeding the Provost Judge 
said to the counsel, “ No law need be read to 
him, that the commanding General had 
ordered a new trial, and that the case would 
be decided ander orders.” A judgment thus 
rendered wants all the elements of a judicial 
determination, and is entitled to no respect 
in any tribunal where justice is justly admin
istered.

The Commanding General was a man com
petent to sit in judgment npon abstruse and 
difficult questions, but he was not judge 
there, only a military chieftain, and his order 
bad nothing in it which characterizes it as an 
arbitrary edict of despotic power. The ’po
sition that 'the judgment was validitated by 
the new Constitution of Louisiana is not re
garded as meriting consideration.

That instrument requires for the validita- 
tion of the judgment that it must have been 
rendered in accordance with the laws of tbe 
State existing at the time, and that any laws 
of the State at the time authorized the estab- 
ment of a provost court, or that such court 
shouid rehear a case upou the mandate of a  
Commanding General of the United States, 
is a proposition which the dissent has barely 
the patience to state, but nouo to attempt a 
refutation of it.

Mr. Justice Bradley did not sit in the hear
ing of the case and took no part in its de
cision.

Washington, May 4. —Besides the cases 
nnder the Enforcement acts from Louisans 
and Kentucky, which had been argued, the 
Supreme Court left over for decision for an
other term, a Granger case from Minnesota ; 
Mcllrooth, receiver of the Southern Minne
sota Railroad Company vs. Coleman; three 
commercial cases; two from New York and 
one from Tennessee, and two patent cases, 
also from New York.

Ssnor Antonio Mantilla, who represented 
the Spanish Republic here as Minister Pleni
potentiary and Envoy Extraordinary, to-day 
presented his credentials to the President aa 
representative of the King of Spain. The 
usnal congratulatory addresses were made.

United States vs. Farragut et al.—Appeal 
from the Supreme Court of the District of 
Columbia. This is the case of the com- . 
mander and officers of the fleet engaged in 
the capture of New Orleans to recover prise 
money and salvage. The court sustains the 
decree entered below, based on the findings 
of the arbitrators, that the capture was the 
achievement of the fleet aud not the co-joint 
operation of tbe army and navy, and the 
value of all the captured vessels is to be com
puted in the distribution as well as thoee 
which were subsequently restored to the loyal 
owners from whom they had been captured by 
the enemy as those which were condemned aa 
prizes.

The item of military salvage computed at 
ten per cent on the value of the restored 
vessels is disallowed, and as to the rest the 
decree is affirmed, the court holding that 
they could not review the case on the facts, 
an appeal from the decision of the arbitrate» 
there being no allegations of fraud or other 
sufficient grounds for revision. Mr. Jastice 
Miller delivered the opinion.

MISCELLANEOUS.
Washington, May 4.—The Jackson Demo

cratic Association met here to-night, _ and a  
resolution was submitted recommending the 
nomination of A. G. Thurman, of Ohio, for 
President, and T. F. Bayard, of Delaware, for 
Vice President, on a platform recognizing all 
the amendments to the Constitution, uniform 
taxation and currency, and no discrimination 
in favor of bondholders. The resolution was 
laid over until next meeting.

The employing printer» of this city held a 
meeting to-night at the Republican office, and 
agreed to submit a proposition to the Typo
graphical Union to reduce the price of compo
sition from sixty to fifty cents per thousand 
ems for piece work, and twenty-four dollars 
a week lor ten hoars per day, or twenty dol
lars for eight hours per day. The price now 
paid is twenty-four dollars a week for eight 
hours per day.

be received and shipped by a certain party in 1 p^irion with that ol police courts in our 
New Orleans Lobdell then employed au cities.

FOREIGN NEWS.

L ondon, May 4.— Advices from Calcutta 
say cholera has abated in the province ot 
Onde.

The bark Rose Brae, from Galveston for 
Liverpool, before reported lost, struck an ice
berg and sank.

Sir John Holker, Solicitor General, will be 
elevated to the bench, vice Judge Piggott, 
deceased.

The steamer Africanus, from the Cape of 
Good Hope, brought fifty thousand dollars in 
gold from the diggings—the largest shipment 
ever sent from South Africa. One nugget 
weighed nine pounds.

L ondon, May 4.—There are strong symp
toms of a collapse of the strike in Sonth 
Wales. Sixty miners returned to work on 
master’s terms in one colliery.

Three additional deaths by the Banker Hill 
disaster reported.

London, May 4.—The schooner Jefferson 
Borden, Patterson, master, sailed from New 
Orleans March 5th for London; when eighteen 
days from the former port, a mutiny broke 
out Capt Patterson fought the men with 
revolvers and knives. After a terrible strag
gle, in which the first and second_ mates were 
killed, the captain succeeded in rtisabliog and 
securing all the men who resisted. He hailed
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