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We eommenee below the imporiant trinl

f Mosars, Canpisar and Dugquerre,

who were exccuted at Mootreal on the !, he depased our said lady the Queen,

218t December last, for High Treason. lo
wt next number we shall give the sops
pressed docoments spoken of in the 28th
number of this paper, [.et the reader bear
g mind the fact that these victims were in
the hpnds of the eivil suthorities one
ay previons (0 the

nnder

proclamation  of
they wure
ang executed. They
were Moagtreal jail on  the
ith of Nov., whereas martial law was pro-
clanned on the dth, and the ordinance,

eonstituting the eourt martial, was daied

martinl law, which
ined, eondemped,

wlged n

the Bih, when in Tact the Special Council,
rm whenee emanated the said ordinance,
wag called by proclamation for the 9th only,
Vhis is the manner of dni!l'[f husiness in
Connda!  T'hese wre the beautiea of mon-
archy!

Ilitherto, we believe, neither the civil
nor eonutial ende of England admitted of
of any man being punished for any offence
hy laws or opdinances made ulterior to
nifence, To
at-

the eammission ol  such

this subjeet we invite the especial
tentinn of gentlemen of the legal profiession
theonghout the United States.  Immedi-
ately an his arrival in England Sir Jolin
Colbarne will be prosecuted tor these mur-

Geis,

Wednosday, 23th Nov, 1823, {
10 o’clock, A, M. 5
Befare n General Court Martial, con-
veped o this dav, at the Court House in
he City of Moatreal, in parsuance of an
arder and by virtue of's Warrant from His
FExoelleney Sir John Colborne, G, C, B.
s (5. C. H. &t‘. &e,
FAESENT, THE FOLLOWING MEMBERS !
Maprr Geaeral Joln Clitherow, Presi-
wenl,
Lient, Col, Sir John R. Fustace, 2d Balt.
Urenadier Guards,
Lisut, Col, Henry W. Barnard, do. do.
Lisat, Col. William Grierson, 15th Regi-
menl.
Lient. Col. James Crawford, 2d Batt,
(renadier Glunrds,
Mayor Samoet Dilman Pritchard, Major
of Drizade.

e ca——— iu\! parish of Chateavguay, and also at

‘u-.-lv, gnd cauxe to be subverted and des- | been extended 1o them, "

Queen, between the first and seventh days 'ions and Iriends, whilst enpaged in |\r-'-’rulr of Criminal Law, or mode of ptoeeed- when martial law was
I'he reiatives, con-|ing therein.
|nexions and {nends of the prisoners, have |
{In thie, that the said Joseph Nareisse  been and contiove to be denied all access | ment of the 25th Bdward 11 cap, 2, phms
They have been treated nn'm--l:i\-ra'iml the Statute of Treasons:; the
said lady the Queen, on the 4th day of leriminals, whose guilt had been taken by | Siatnte of the same  Parliament of the Tth

| \y i
of November, in the 20d vear

: of the reign | panng for thewr taal,
lof our said 1ady the Queen,

| Cardinal and others, being suhjects of our o them,
November, in tie 20d year of the reign of | anticipation, and the restraintg umustly
our said lady the Queen, and on divers | and illegally imposed vpon them, have im-
ither davs, as well before as after, in the | paired their means of defence,
The prisoners aceordinzly  claim  the
Caughnawaga, eommonly called Sault St. | eonsideration of the coort 1o the matiers
Louis, in the district and provinee alore- | submitted, and request that all jroceedings
said, did meet, conspire, and agree amongst | may bhe deterred, until the benefit, which

themselves, amd  1ogether with  divers | the practiee of courts martisl eonstituted
mhers whoge names are unknown, unlaw-|as the present and for the like purposes,
fully and trantorously to subvert and des- | secores 1o the parties Brecosed, shall have

> e s

oclaimed by the
aloresand ﬂl‘.l’l\.fimtfm"‘ ol e gll\t‘fh“if}";
of this provinee, on the &th day of Novem-
ber last, canuot come within the scope of
the said pretended ordinsnce, 24 Vietoria,
cap. 8, which is declared to be founded
William HL e, 3; and the Statute of the  upon the said prodlzmation of martial law,
same Parhiament of the Tth Anne, e, 21, inasmuch as 1o jJaw or proclamation can
and divers other Legislative Expoitions have, or be made to prodoce, & reiro-active
of the said Starote of Edward the 111, by | effeet,

different Laws enscted since that perind, | latly, Becnuse no court martial, even
formed, and suill form, part of the Crimi- | though assenbled to try persons amenable
nal Law of England, introduced into the (10 a yibunal of that pature, can subjecs
snid Provinee of Quebee, by virtue of the [any individuslio the pupishment of desth
said Act of the huperiel Parlinment of the ! for any erime oot eX pressed 1o be turnished
14th Geo. I, c. 88, and sre yet in furee hy the muting set, or by the articles of
in the Provinee of Lower Canudy, by vii- ' war; wherets the crime of bigh treason,

‘Thut the Statote of the Imperia! Parlia.

troved, the legislative rule and government
now duly established in the said provioce
of Leower Canada, and 1o depose and cause

from the roval state and governpment ol
this provinee, and did for that porpose
fthen and there ineite and asgist in & rebei-
lion in the said provioce; aad thea and
there being assembled ang gathered toge-
ther, and armed with guns, swords, gpears,
staves and other weapons, Jul in (uriber-
ance of the said rebellion, traitorously pre-
pare and Jevy public war against our said
lady the Queen, and were then and there
found in open arms against her rule and
government in this provioce, against the
peace of our said ladv the Queen, her
Crown and dignity, and against the form
of the statve in such case made and pro-
vided,”

Hetore pleading to the charge, the pri-
soners submit to the Couort the fellowiog
exceptions, which are read by the Judge
Advocate, and overruled aller a delibera-
tion of about hall an hour:—

Province ) The Queen,
0 > Vi,

Lower Canada. \ Jph. N. Cardinal et al.

“The undersigned, who have heen
brought forward for the purpose, as they
|have been informed, of being tried vpon a
charge or charges of treason (respectiully
reserving the right of objecting 10 the
competence of the tribunal assembled to
try thems;) insisting that in their case, the
ordinery laws of the provioce cannot be
repealed, nor the ordinary trihonals sns-
pended; insisting also that the legislature,
voder the authority of which the present
court is constituted, has been expressly
restrained by the act of the imperial parlia-
ment of the ist Victoria, cap, 9, from de-
parting in any way [rom the practice ol
administering the criminal law of Englend,
as introduced inw this province, by the
act of the imperial parliament of the 14th
Geo, L chap, 83, or any of the various
legislative expositions of that siatute, by
ditlerent laws enacted singe that period 3
and contending that the oflence or nlfences
with which they stand chgrged, are cog-
nizable only by a jury of the eountry, and
that by the mode of trial and the means
resorted o, upon the present eccasion,
they might be denrived of &ll constitutional
means of defence, in which are included |
the right of the accused to have a list of|
the jury, to give him the benefit of the!
challenge; the list of witnesses to enable |
[im to detect conspiracy and to prevent
perjury; a copy of the charge, at least ten |
days before the day of trial, 10 enable him |

1

!
Mapr Henry Townshend, 2404 Regiment,
Major Arthor W, Biges, Tth Hussars.
Cantain. Willism Brudenell Smith, 15th
Regiment.
Captain Rohert Marsh, 24th Regiment,
Caprain Witliam Thoruton, 2d  Battalion
Genadier Guards.
Captain Henry Alexander Kerr, 2d Ball.
) Royal Regimend.
Coptuin Augustug Gox, 2d Dall. Gren-
dier Guards,
Caprain  the  Hon.
da, ln,

Captain Hugh A. R. Mitchell, do.

George Cadogan,

do,

to prepare himsell for the awful day ; suf=|
ficient time to procure the assistance of a|
Hlegal adviser, 10 speak for an unlearned |
'mao; in laet, all the arms and means n!i
protection, with which the bumanity of
the laws of Eogland fortily the prisoners ; |
beg leave to urge upos the attention of the |
court, that according to the practice of|
courts constituted as the presenr, the ac-|
cused are entitled to the fullowing sal‘c-i
guards;— |

Ist, The crime or affence must be set |
forth with certainty and precision, inelud- |
ing time, place and circumstagees ; in all |

{for sheir defence—* The thllowing mo-

Montreal, 28th Nov., 1838,
. § Joseru N, Cavnorxar,
Signed, ¢t Josern Drarerre, &e.

Saturday, 1st Dee, 1838,
The evidence for the prozecution being
cloged, and the prisoners heing ealled ypon

tion is presented an their behalls—
Provinee Z The Queen,
of V&,
Lower Canada, \ Jos. N. Cavdinal el. al.
“Phe prisoners, (without waver of any
objection or exception by them  heretolore
made,) respeetiully mave that delay mny
be granted to them until Tuoeaday, the
4th dayv of December instant, to arrange
and prepare their defence, and to proenre
the attendance of witnesses in  support of
the same,
And in the furtherance of this, their

tue of the saul Aet,

That by wvirtue of the Common and
Statme Law of England, having refier-
ence to erininal offences, and forming part
ol the laws of this provinee, a party chare-
ed with High ‘U'reason is entitled 10 be
tried hy a jury of his conntry, impannetied
helore the ordinary tribunals, to the exeln-
sion of every other mode of trial; 1o be
furnished, at least ten days heflore the day
of trial, with a list of the jury, 1o give him
the benefit of the challenge: with a list ol
witnessex for the prosecotion, to enable
him 1o detect conspirney and to prevent
perjury; o like mannuer, to have at least
ten daya previous tosuch trial, 1o procore
the assistance of coungel,

That hv the Aet ol the Imperial Parlia-
ment of the 1st Vieworia, cap. 9, under the
*!l]!jl”‘\{'l] aulhurill\r of which an Acr, (ns 11
is said,) hath been passed by the Admmis-

humhle request, the prisoners heg leave 10
uree on the attention of the Couort, the ex. |
treme shortness of the time allowed to)
them to prepare for trinl, which has been,
in their instance, limited 10 two days; for
it was not until a late hour on the 25th
November last, (the Sabbath dav,) thai
they had an opportunity of conferring with
Counsel; the unusual restraint imposed
npon them during that briet interval, by |
having been forbidden all commuonication
with their relations and personal friends,
although imploringly soonght for; the diffi-
culty of olitnining the attendance of their
witnesses, who, almost without exception,
reside on the southern shore of the St
Lawrence, ata distance ol npwards of
vwenty leagues from the city, at a season
when commuueation with those parts is
next to impracticable, & in times when the
nitmnst constemation prevails among the
habitans of that section of the econntry;
the practiee of eourts martial, as tnid down
in * Simmon’s remarks on the Constitu-
tion and Practice of Courts Martial,” p.
192, (%l edition,)—in pursnance whereof,
every prisoner, (though witlin reach of
his witnesses,) is entitled w0 *“a aay or
two, or more, suhsequent 1o the closing of
the prosecotion,” to arrange aud prepare
his detence.

Other ecopsiderations might he dwelt!
upon by the prisoners; hut they consider
it & work of supererogation to add any
further reasons in support ol a motion, up -
on the accordance or refosal ol which
their fate may depend. A court sitting o
render justice, aud- composed of members
honourahle in mind and humane in heart,
must readily grant a request of such ob-
viows and imperative jastee.”

After a lew minutes deliberation, the
delay asked {or is granted. and the court is
adjourned till Tuesday morning, at fen
n'clock.

Tuesday, 4th Dec. 1835,
10 o’clock . M.

After ealling over the Members, the
prisoners are called opon their defence,
and suhmit 10 the ¢onrt the following pro-
test.  'The Judge Advocate who reads it,
is interrupted by some of the Members,
when arrived at the word ** tncompelent.”
The deed 18 stigmatised with the epithet
of *¢insulting inits terms.” Mr. Presi-

tratoraf the Government, by and with the
congent of a pretended Special Coongil,
anthorizing the trinl hy Covris Martinl of
all persong, who, sinee the first day of the
month of November now last past, had
heen or then were engaged in the rebellion
therein referred to, it is expressiy provided
“thay it shall pot be lawlul for the Gov-
ernor and Couneil, to repeal; sospend or
altermny provision of any A¢t of the Im-
perial Parliament of Gt Britain, or of the
Parlinment of the United Kingdom, or of
any Aet of the Legislature of Lower Can-
ada, as then constituted, repealipg or al-
tering any such Actof the Imperial Parli-
ament,”

T'hat it was not, and is not eompetent 1o
any local Levislatnre, created by the saud
Act of the Imperial Parliament of the 1st
Victoria, c. 9, to sunction any departore
from the practice ol administering the
Criminal Law ot Fngland, as introduced
into this prnvim't" II-V the said Aet of the
Imperial Parlinment ol the 14th Geo, H1,
cap. 83, or to abrogate any part ol the
Common or Statute baw ol Eogland, hav-
ing reference 1o the ollenees of High ‘T'rea-
son, existing and in lorce at the time of
the prssing of the last mentioned Aet.

That the Ilrl"f’hl!"ll Ordinance aof |ht?
Administregor of the Government and
Special Couneil of the 2 Vietoria, c. 8, is
null and illegal; not ouly for the reasons
aloresail, but alsn becavse the Counceil

firstly ronstiteted under the Aet of the

Imperial Parliament of the Ist Vietoria,
cap. 9, was lawlully dissolved by letters pa-
tent of His Excelleney the Farl of Dur-
ham, the then Governor-General of the
yrovinee, on or about the first day of June
pst; and that the said Ordinance ol the 24
Victoria, cap. 2, wes enacted with the
sanctiou andd  advice of the persons eom-
posing the Special Couneil, 8o dissalved ns
aforesaid, withont the said Special Conn-
¢il having been reconstsucted; snd also,
inasmuch axs tliere was no Legislatore in
gession in the provinee, on the day when
the said pretended Ordinance purporis to
have been passed; the smd pretended Or-
dinanee of 1the 2d Victoria, cap. 8, purport-
ing to have Seen enacted on the eighth day
ol November last past, whereas the pres
tended Special Couiil, by =nd with
whose sanction the said pretended Ogdin-
ance was enzcted, was eonvened by pro-

The Hoo. Dominigue Mondelet, Esq., | which the written accusationcommunicated |yt ohserves that the court hold their clamation to meet nnly on the niath day ol

:f!"'r-t Dewey Dawy, Esq., and Captam
Edward Maller, 24 Battaiion Royal Regi-

ment, jointly and severally Deputy Judge (sueh time Lelore the meeting of the .c:nurl.! . _
Advocates, | as that the accused may  have full oppor-|, o 50 rejected, without any other furm. | legally enacted, (which the prisoners, on|
Lewis|tanity {or preparing their defence. In . . ’

_Messrs. Pierre Morean  and
l'lh-mm-. Drummond are employed on be-
balf of the Prisoners.

pomted Translator,

to them, is defective,
20d, The charge must be furnished in

fact, an act of the imperial parliament of

|
the 3rd and 4:th Anwe, cap, 16, has ex- |

gonsequently have a right of jurisdiction |
over the prisnners; after which the Pro-

It shall find a place here:— :
Province ' The Queen,

VE.

“The prisoners humbly, but solemnly,

I'hnen  Srudent at Law, perforus !he}“‘f‘" reculaling trials in cases of """Hwnh-at against the ptesent tribunal, now

Inty of Reporter,

Serjeant John Wilson, 1st Roval Re-|curing to the party charged, an interval of | Martial, procesding forther in the eaid
v I'I!_Pl‘ll'., in“[l;\].nh.i' and twa Oflll‘r-t.l least len dil

I¥ derpeants, )

son and maspriion of lreason,” thus se- |

s, belieen lhe service of

nolice of trial and Mis arreignment ;

The falinwving prisoners, twelve in nom- | Whereas the charges were only communi-|

et are hrought to trisli—

|cated 10 them on the 24th day of Novem-|
J.m--'.‘;, Naroisse Cardinal, erph Dy ber instant, ata iate howr n the evening, | whnily incompetent 10 take coguizance of
Guette, Joseph L'Ecuver, Jean Loais| 30d their trial fixed for the 28th day of the | 1o (wnee of High Treason, with which

nszemhbled under the designation of'a Courn

cavse, nr compelling the said prisoners, or

Tenes:

Firstlv! Because the ssid trihunal is

Phibert, Jean Marie Thibert, Leon Dp- S8e month, ia coutravention with the ), prisonors stand charged, or to sit in

Charme, Joseph Guimond, Loavis Goerin !
9t Dasan't, otherwise called Blane Do-
saalt, Edovard Therien, Antaine Cote,

practice of courts-martizl on that point,
3rd. The actused are entitled 1o a list of |
the witnesses 10 he heard against them. |

judgement upon them for the said offence,
inssmuch as they sav:i—
That by the Act ol the Imperial Parlia-

l'.-nr.g s Maurice Lepalleur and Lougis! Such hes been withheld from the prisoners. | o o0 0 e 1410 Gen. 111 ¢, 88, itis enac-

Awrge, otherwise czlled Lowis Lesage!
an Ll'lrinloﬂr,

4th. Thev are entitled 1o a list of the!

| pereons appointed 10 sit in Judgment UpOn | Lo pe o he sdministered, and shall be

That, supposing the ssid pretended or-
dinance of the 1st Vie. cap. 8, had been

the grounds above ser forth, distinetly

| deny;) vet, inasmuch as the said pretended |
ordinance imerely assumes the power ol
| .

0 "
John Goudard, Fsq., Advocate, is ap-|Pressly provided ihat * persais tried by Uonada. § Jos. N. Cardinal el al.
' aod . BEi. me,i‘m!c.mrtamlniai.dm.’l have the benefil of the | Lowwer Uanada. § Jos ]

authorizing the administrator of the pro-
vinee, lrom and after the said 8th day of
November last, to arrest aod detain in
custody all such persons as heretofore had
been, or then were, engnged in the rebel

lion therein mentivned, and cause such)|
auv of them, to enter upon his or their de- | persons so arrested and detained in custody |

now imputed 10 the prisoners, which ia
[ punishable by death and altainder, accord-
ing 1o the laws of the land, is not specified
or referred to, in the said mutiny aot, or
in the articles of war, '

Ully, lecuuse the proceedings before the
sand tpibunal, designuted a8 a court mar-
tinl, have not in thkeir instaoce heen car-
ried on in the manper required by the law
of the land, and the practice of cotris
martial, 10 all cnses over which such courts
have competent jurisdiction,

Sdly, Because evidence of a nature fa-
vourable to the prisoners, although given
by the wilnesses, was nol recorded, and
questions tending to elicit other evidence
favourable to 1he prisoners, were rejected,

It eannot be contended that the prison-
ers have been forcclosed from thus protest-
ing, inasmuch a8 the incompeteney of a tri-
hunal hetore which a prisoner is tried, may
he nrged at any stage of the proceedings.*
And innsmuel, mareover, a8 the ohjeetions,
Iately get farth, are fmunded vpon the ille-
gality ot the proceedings had before the
said  tribuonal, 88 well previous 1o, ae
since the opening of the trial”

Sioned § Joseen N. Campixar,
g ¢ Josern Dvqurrre, &e.
Montreal, 4th December, 1888,

The ahove protest being rejected, the
prisoners beg leave respectinlly 10 submit
to the Court the lollowipe motion:—

rovince / The Queen,
of 'S,
Iower Canada. § Jph. N, Cardinal ¢t ai.

“ Wiereas the evidence on the part ol
our said lady the Queen hath been duly
closed in the said cause; nod whereas no
legal evidence hath been adduced to esta
bligh the charges against Louis Lesiege,
otherwise e¢nlled Louis Lesage dit Lavio-
letie; and whereas the testimony ol the
said Louis Lesiege, otherwise called Louis
Lesage dit Laviplette, is material and ne-
cessary to the defence of the eleven other
prisoners now under acgusation; they, the
said remaining eleven prisoneis, namely :
Joseph Narcisse Cardinal, Juseph Du-
guette, Joseph L'Ecuyer, Jean Louis
Thibert, Jean Mane Uhiberr, Leon Du-
charme, otherwise called Leandre Du-
charme, Joseph Guimond, Lounis Guerin
dit Dusault, otherwige ealled Blapne Du-
sault, Edovald Therien, Antvine Cote,
and Francois Mavrice Lepalleur, bhaving
by faw a right 1o avail themselves ol such
testimony, and to demand that the said
‘Louls Lesiege, otherwise called Louvis Le-
sage dit Laviolette, be discharged forth-
with, for the purpose of giving such testi-
mony (without recognizing the jurisdiction
ol the said eourt over them, or any of
them, and without waver of any objection
by them heretofore signed urged or plead-
ed), humbly move that the court do take
the case of the said Louis Lesicge, other-
wise called Louis Lesage dit Laviolette,
into consuleration instanter, and therelron
discharge thesaid Lovis Lesiege, atherwise
called Louvis Lesage dit Laviolette, from
the sceusation ol high tresson,  now
| pending against him as aloresaid, in order
that he may be, in due course of law,
lexamined as a witnesses in their bekalf,

And the said Louis Lesiege, otherwise
called Louis Lesage dit Lavioletre,as well
4n his own behalf, as in furtherance of the

Linsndate from  spperior authorities, andt the sail month of November now last past. |\ application thus preferred on the

lpan of his lellow prisoners, prays that his
case may be taken into consideratjon,
{tnstanter, snd that he be forihwith
| discharged from the said accvsation.

| The prisoners found their application
ppon the praciice universally followed inali
{eourts of law, binding alike on all courts
_martial in their proceedings,when nog other-
wise regulated by the statute; and woull
I humbly refer the conrt to all wrilers on the
Rules of Evidence in criminal cases, and
more especially to a case in point, namely,

Stafford’s Case, H. T. 1801, (K. B.)

to be hrought 1o trial, in & summary man-} o 0" o5 which. is referred 1o in Becon's

ner, by courts martial; and as they, the
prisoners, were tiot arrested alter, nor on

the said Sih dav of November last, bu

had, in fact, heen zrrested scveral days I
i'““ I[r;[;g‘ {0 1the th I;nv "r ;\U\l”"'fh'r 135',

the 53:! lnh'h‘nifl'lr I_H:.Iihancf f'ri.)llll mit in
any wise be construed in such manner as
to render them amensble 10 a court mar-

red that the eriminal Law of England shall | 1ial, or o0 any other court ﬂtah'nhul un-
der eolour of the said pretended ordinance,

I'he chargey exhibite! against them  gre | 1hem. No such list has been lurnished W) oiwerved as law in the provisce of Quebee, ! Vietoria 1st, c. 8.

'ead by the Judge Advoeale, in the fol-|
YININg \erms, tn wili—

I'reason agrinet aur sovercign lady the ! o1 intercourse with thewr relalives, connex-' ., | 1,y

the prisoners, |
5th. The sccosed sre entitled to freedom |

as well in the descnption and quahlity of

the vlenee,

‘That they, the prisosers, having been

‘ ~ Court, b
as the method bf pr-:svcm.m.,anﬂlr.l previous Lo, and beigg in the cos | jhe Prajuminars Exceptions which they -M
10 the exclusion of FYery other tody of the &ivil authorities, al the time  before pleading 10 the charges. v

' Mbridgment, under 1the word: * Martial
{ Luw and Courts Martial, Ne, 580, in the
following terms: “ The Mutioeers of i1he
Jounty were tried by a Court Martisl, at
Portsimouth,  There being po evidener
against one of the persons accused, It was
insisted, on the part of snother of them,
that he had a right to exasmine the first
|on his behsll, The Court, however, hy

* It will be remarked that the prisosers had al-
ready atracked the joriediction of the

n"_'—tw— ik
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