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SUPREME COURT TAKES FALL 
OUT OF FORREST SERVICE 

By an evenly divided court the su 
preme court of the United States 
Monday affirmed the decision of the 
federal court of California, which held 
that the grazing of sheep without 
permission olf the forest reserve was 
not a violation of the law. 

Tho question arose in the cases of 
Pierre Grimaud and J. P. Carajous, 
who were indicted in 1907 in the fed­
eral courts of California on a charge 
of grazing sheep without permission 
in the Sierra forest reserve within 
the state of California. 

The indictment was brought under 
the act of January 4 1897, which au­
thorized the secretary of the interior 
and later the secretary of agriculture 
to make provisions for the protection 

I of the public lands in the forest re­
serve against destruction by fir« and 
depredations. Punishment for viola­
tions df the provisions were provided 

I for. 
Wednesday's Statesman gives A. F. 

Patter's interpretation of the decision. 
I Mr. Poter is chie of grazing land. 

Mr. Potter states that the decision 
affects only this legal phase of the 
question and does not bring into ques­
tion the department's- right to regu­
late the grazing on reserves, nor does 
it, in his judgment, curtail the right 
to impose a fee for grazing on the re-

I serves. Both practices, he says, will 

be continued, unless, upon further 

country. Probably no other state is 
so argely affected by this decision as 
is Idaho. 

The decision is taken to throw the 
national forests wide open to all who 
care to graze sheep over them. The 
territory affected includes that part 
of Idaho south df the Salmon river, 
taking in the Weiser, Boise, Sawtooth' 
Hailey, Caribou, Teton, Lemhi, Mini­
doka, Emmett, Payette and other 
national forest reserve.s 

A call was issuod for all members of 
the executive board of the Idaho Wool 
Growers Assn. will meet Wednesday in 
Boise. At this meeting plans will be 
discussed as to what action of the 
association, as a body, will take re­
garding the affects of the supreme 
court s decision, and a campaign will 
be formulated with a view to having 
a law passed by congress specifically 
enacting as a statute the old rules 
and regulations of the forestry de­
partment. 

Samuel Ballantyne, ont of the most 
prominent sheepmen in the state, and 
secretary of the Idaho Wool Growers 
association, when the contents of the 
special dispatch from Washington was 
read to him at 1:30 o'clock this morn 
ing, said: "I don't see how Potter's 
interpretation of the supreme court's 
decision alters the case in the slight­
est degree. It appears to me that the 
proposition remains practically where 

prosecution—granting all this, how 
does that change the status of af­
fairs? 

CAN'T ENFORCE REGULATION. 
Suppose the forestry department 

still claims authority to levy the stip­
ulated fee of six cents a head in the 
grazing season ; and suppose that in 
view of the supreme court's decision, 
the sheepmen without permits simply 
8fo right out and start to graze their 
sheep on the reserves ; and suppose the 
ranger steps in and says: "Here*, 
you cannot graze your sheep without 
a permit," and suppose that the sheep­
man says, 'Well, what are you going 
to do about it?'. I can't see how the 
forest reserve can enforce these reg­
ulations after what the supreme court 
has decided in the matter. 

"In the first place, many of the 
sheepmen got together and they con­
sulted high legal authority some time 
ago, even going so far as asking Sen­
ator Borah for his opinion, and we 
were informed that we could go ahead 
and graze our sheep wthout a permit, 
and graze our sheep without a permit, 
ment, and we were advised further, 

that if we were arrested the courts 
would uphold our right to graze our 
theep without a permit, and we could 
not be prosecuted for a criminal viola­
tion of the law, for the reason that 
there is no law in the premises at all. 

"Now the sheepmen can all refuse 
to pay grazing fees, and they can go 
out and graze their sheep on the re-
Serves, and what is the forestry de­
partment going to do about it? An­
other thing: It won't be right to com­
pel the sheepmen who already have 
permits to pay the fee, and yet the 
sheepmen without permits graze their 
sheep free. 

In my humble opinion, the supreme 
court has hopelessly complicated af­
fairs. By an evenly divided court, it 
has decided a question in a way which 
leaves it more undecided than ever, 
and now the only possible solution of 
the difficulty will be to have congress 
p+ss laws expressly covering the dis­
puted points. 

"It is certain that regulations of 
the forestry department, without 
power to enforce them, are absurd and 
useless." 

alysis of the court's ruling, they it was. It looks as though the supreme 
I are found to be unlawful. 

The Statesman says: 
Never before has a court decision 

I so vitally affected the sheep industry, 
especially in the western states. The 
fight that has been precipitated there­
by promises to develope into one of the 
largest and hardest fought contests 

I ever witnessed in this part of the 

court has tied up this matter sadly 
Granting Potter's views to the effect 
that the supreme court's decision mere­
ly holds that congress cannot delegate 
to the secretary of agriculture the au 
thority to make regulations which 
would have the force of law, and hence 
holds that persons violating such reg­
ulations are not subject to criminal 

RELEIL FOR THE PROJECTS IS NECESSITY 
Regardless of whether a desert en-

I tryman has purchased a water right, 
I unless he makes expenditures as re-
I quired by law upon the land his entry 
I will be held for cancellation, accord-
ling to an opinion handed down by the 
I register and receiver of the United 
IStates land office recently in the case 
|of Alsadie L. Hoobler vs. George 

Treffry assignee of Silas D. Clifford, 
|involving a tract of land in the vicin-

of Mountainhome. It is held that an 
bntryman cannot rely entirely upon 
buch a contract when there is a pos­
sibility that the water will not be fur- j 
nished within a reasonable time. The 
decision is in part as follows: 

"It is clearly shown by the stipula- ; 
Ition that the law has been complied j 
•with. Four years had elapsed after 
Ithe making of the entry before this j 
• contest was filed. No part of said j 
•land had been reclaimed up to the time | 
lof filing of the affidavit of contest, j 
|The law requires that all the irrigable{ 

I area of a desert entry must be re­
claimed within four years after the 
Idate of entry; that one-eighth of the 

area must be put into cultivation, and 
that at leaçt $3 per acre must be ex­
pended in the reclamation of the tract. 

EXTENSION OF TIME. 

If upon application and in the ex­
ercise of the discretion vested in the 
commissioner, an extension of time 
for reclamation of the land be granted 
the fact that reclamation has not been 
effected will not operate to bring about 
cancellation has been allowed, though 
one has been applied for. 

"It is shown that the entryman and 
his assignee have relied entirely upon 
the purchase of a water right, and 
that they have done nothing whatever 
toward improvement of the land dur 
ing the period that has elapsed since 
it became evident that water could 
not be furnished within a reasonable 
time, and was not likely to be fur­
nished at all by the company from 
which this water right was purchased. 
We refer to this feature of the case 
because of the allegation of the con­
test affidavit that no expenditure had 
been made for the purchase of a valid 
water right." 

PUDGE SMITH HAD 
A SPLENDID TRIP 

Judge Frank J. Smith returned 

I home Saturday from an i^pAd trip 

through several southerivrAnd eastern 

states, .Judge Smith fr*nt from Cald­
well to Portland 0Mice to San Fran­
cisco, Log Angeles, San Deigo, Cali­
fornia, then San Antonia, Austin and 
Galv.ston, Texas. Ht went from 
Galveston to New Orleans, Montgom­
ery. Savanah, Washington, New York 

j "id i'hicago. He says ho had a most 
pleasant and enjoyable trip. At 
Washington he had the pleasure *1 
listening to an ablo argument by Sen­
ator ITeyburn on the constitutionality 
of the postal savings bank kUl »t that 
Uni» before the Senate. With the 

j ständig and reputation of the Idaho 
delegation in Congress, Judge Smith 
Was highly gratified. He says Sena 
ll"' Hryburn and Borah are consider-

strong, able, hard working men. 
Representative Hamer is also coming 
" fie front. He has made a good 
'word for a new member. While he 

!|d a most pleasant trip the Judge 
~lXs '10 was very glad to get back to' 
Caldwell. 

Mrs. Smith and children are at San 
!I|f,) and have enjoyed a pleasant 

winter. 

DEATH OF CHESTER GLENN. 
Chester E. Glenn died at his home 

near Notus Saturday night, after • 
sickness of over two years. About two 
years ago he injured his leg, and it 
became necessary to amputate it. A 
sarcoma formed which reappeared in 
the chest. During the past two years 
he has suffered intensely. Deceased 
was the son of Mr. and Mrs. K. E. 
Glenn. He was born November 10, 
1893. He leaves a father, mother 
and »ister. The funeral services were 
conducted by Dr. W. J. Boone of 
Caldwell at the Lower Boise Pres-
byteriaj» church. Interment was in the 
Lower Boi»e Cemetery. 

F AW?' STORE BRIDGE COM-
C'"- PLETED. 

W. R. Hall, superintendent of the 
construction for the Forbes Construc­
tion company, was in town over Sun­
day. He has just completed the re­
building of the Payette river bridge at 
Falks Store, which was washed out 
last winter, and it is now open for 
travel. He left Monday for Parma 
to put tho finishing touches to the 
waterworks system which the Forbes 
company is installing and water will 
be turned into the pipes in a few days. 
—Enrmett Index. 

THOMPSON MAT mill START RRAN 
BE A CANDIDATE! NEW TOWN SOON 

The news that Hon. J. M. Thomp­
son might be a candidate for judge of 
the Seventh Judicial District is meet­
ing with general favor with the peo­
ple of Caldwell and Canyon county. 
Mr. Thompson is a lawyer of stand­
ing and reputation and would run like 
a race horse. The people of this 
judicial district have the utmost con­
fidence in Mr. Thompson. The Repub­
licans of the county have been looking 
for, a candidate and the suggestion 
that Mr. Thompson was available 
meets with their hearty approval. 

SHORT LLINE GETS DEWEY 
ROAD. 

Two releases of mortgages were 
filed with the county reorder Satur­
day by the attorneys for the Oregon 
Short Line Railroad Co. Both mort­
gages were on the Idaho Northern 
Railroad and were in the sum of $50,-
000.00 each. It is said that the Ore­
gon Short Lino interests rather than 
the Hill interests have secured the 
road. 

J. F. Bow yesterday deeded 10 acres 
of ground to the Idaho Northern in 
the west half of the northwest quar­
ter of section 2, township 1, range 2 
west, Boise meridian. The ten acres 
donated to the Idaho Northern will 
be used for sidetracks, depot grounds, 
etc. The remaining 70 acres of the 
80-acre tract will platted by Mr. Bow 
put on the market. The site lies some 
into business and residence lots, and 
seven or eight miles south of Nampa, 
and is surrounded by a fine body of 
land. The Kuna High Line irrigating 
canal runs through the territory, and 
will afford water for all the land in 
that section. 

With the amount of good land to be 
developed it seems reasonable to be­
lieve that a few years will see a nice 
little town there.—Nampa Leader-
hAM N 

Cashier Pedigo, of the State Bank 
of Notus, was a business visitor in 
Caldwell Tuesday. 

DEATH OF LUTHER BOWMAN. 
Luther Bowman died at the home of 

his father, Captain Bowman, Friday 
aged 30 years. Mr. Bowman suffered 
from tuberculosis for a number of 
years. The funeral was held Satur­
day. A number of relatives survive 
him. 

INTEREST IN ALASKA TRIP 
INCREASING EVERY DAY 

Jas. S. Napton, the well-known 
farmer of Homedale was in the city 
on business last Tuesday. 

The last week has been an extremely 

busy" one for the candidates, all of 

them taking advantage of the big 

special vote offer which closed Wednes­

day evening. Most of the contestants 

succeeded in closing all of their prom­

ises "while others were not so fortun­

ate. All of them, however, secured | 

the required number of subscriptions ; 
entitling them to extra ballots. The 1 

extra votes secured during this offer J 
may be voted at any time, some of the ; 
contestants are holding for the final 
week, so the present standing is not | 
wholly 'o bo relied upon. The leaders ' 
should not become over-confident, riv- 1 

•Is lower down in the list mny have 1 

enough votes to take tho lead at any 
time they wish. 

Every day the interest in the con­
test is becoming more intense and in 

few weeks will be at fever heat. 
Wherever you go you hear the people 
talking about it. Where their favorite 
stands and how many votes she 
gained in the last count, are the 
points that interest the readers. When 
tho paper is received the first thing 
read is the standing. The subscribers 
know that the result of the contest 
rests with them and all of them have 
a favorite whom they want to win. i 
The prizes will be distributed in ac­
cordance with the wishes of the people 
who live in the different districts. It 
is up to the candidates to interest 
them in their behalf. They must let 
the people know they are out and try-1 
ing to win. No one wants to be on a I 
loser's side; they will help the hustler 
every time. 

The candidates should devote all ! 
their spare time to the work to' the 
few remaining weeks. The prizes i 

are valuable and well worth working > 
for. Every young lady has her hun­
dreds of friends who are working for 
her and want her to win. Show them 

that you appreciate their efforts and 
that you intend to put up a hard fight 
for the prize, and they will redouble 
their efforts in your behalf. Don't de­

lay; the contest will close in a few 

weeks and every day that VMU lose 
now means just that much i • -e for 
you to do during the lat>, few days. 

Old subscribers desiring to help 
any of the young ladies in the contest" 
can do so by paying their subscrip­
tion at '.he regular rate. Everyone 
gets the same number of votes with 
their payment, whether they are pay­
ing arrearages, in advance or are new 
subscribers. There is no discrimina­
tion. Old subscribers should grasp 
this opportunity You intend to p.iy 
for tho piper anyway, do so r.ow and 
help soma deserving young lady win 
one of the grand Alaskan trips. If 
you are in doubt as to when your 
subscription expires, call up the of­
fice-and tho information will be glad­
ly furnished. If you prefer to pay 
in tho office a vote certificate will be 
issued to who ever you wish and you 
may vote it at the time or give it to 
your choice. 

Following is tho standing of the j 
candidates. As it appears today in- , 
eludes only the votes that were cast | 
before six p. m., Wednesday. If your j 
favorite is a few thousand votes be- ' 
hind help her get the lead next week. 1 

DISTRICT NO. 1. 

Mable Dutton 32,000 
Jane Miller 29,000 
Maud Decker 26,000 
Mary Smith 17,000 ' 
Helen Isham 10,000 
Edith Johnson 8,500 
Hazel Harrington 5,000 

DISTRICT NO. 2. 
Mamie Joslyn 11,000 
Kate Peterson 9,000 
Ethel Crites 6,500 
Nora Dennerline 2,000 
Pearl Hall 1,000 

BORAH BILL REDUCES THE 
TIME FOR HOMESTEADERS 

According to his promise to the peo­
ple of Boise Valley, at the time of 
the visit to Caldwell last summer of 
the Senate Reclamation Committee, 
Senator W. E. Borah has introduced 
a bill which provides for the reduction 
of the term of residence required on 
reclamation homesteads from five to 
three years repealing the act of June 

17, 1902, proof of residence it is pro­
vided, however, must be submitted 
within five years after the date of al­
lowance to the entry. Its provisions 
are as follows: 

"Be it enacted by the senate and 
house of representatives of the Unit­
ed States of America in congressas-
sembled, that section 2291 and section 
2297of the revised statutes of the 
United States be amendedto read as 
follows : 

Section 2291. No certificate, howev­
er, shall be given, or patent issued 
thereof, until the expiration of five 
years from the date of such entry, 
and if at the expiration of such time, 
or at any time within two years there­
after, the person making such entry, 
or if he be dead, his widow, or in case 
of her death, his heirs and devisee, 
or in case of a widow making such 
entry, her heirs or devisee, in case of 
her death, proves by two creditable 
witnesses that he, she or they have re­
sided upon or cultivated the same for 
the term of five years immediately 
succeeding the time of filing the affi­
davit, and makes affidavit that no part 
of such land has been alienated, ex­
cept as porvided in section 2288, and 
that he, she or they, will bear true 
allegiance to the government of the 
United States; then, in such case, he, 
she or they, if at that time citizens of 
the United States shall be entitled to 

a patent, as in other cases provided 
by law: 

8UBJECT TO PROOFS. 

Provided that the required period 

of residence on lands that may have 
heretofore been entered subject to 
the provisions of the act of June 17, 
1902, or that shall hreafter be enacted 
subject to the provisions of said act 
of June 17, 1902, shall be three years, 
and that proof of residence om en­
tries of such lands must be admitted 
within five years after the date of al­
lowance of the entry. 

"Section 2297. If at the time after 
the filing of the affidavit, as required 
in section 2290, and before the expira­
tion of the five years mentioned in sec­
tion 2291, it is provided, after due 
notice to the settler, to the satisfac­
tion of the register of the land office, 
that the person having filed such affi­
davit has actually changed his resi­
dence or abandoned the land for more 
than six months at a time, then and in 
that event the land so entered shall 
revert to the government: Provided, 
That where there may be climatic rea­
sons the commissioner of the general 
land office may, in his discretion, al­
low the settler 12 months from the 
date of filing in which to commence 
his residence on said land under such 
rules and regulations as he may pre­
scribe: And, provided, further, That 
entries made subject to the provision* 
of the act of June 17, 1902, shall thus 
become subject to contest if they be 
abandoned for more than three months 
but this provision shall not obtain or 
attach in any caw in which the per­
iod of absence from the land on the 
part of the entryman ma have begun 
prior to the passage and .i val if 
this act." 

TDE REQUESTS FOR FISH MDSN DE'FILED 
The state fish and game department 

will have 1,500,000 small trout for 
distribution from the various hatcher­

ies about May 1, and will strive to 

make the first planting for the year 

equitable as possible. In doing this 

the co-operation of the people of the 

state is solicited. "Governor Brady is 
manifesting much interest in the work 
of the department," Chief Deputy 
Warden T. B. Livingston stated yes­
terday. "He is especially desirous 
that the people of the state shall 
profit so far as possible by the ex­
pense to which the state has gone in 
establishing fish hatcheries and pro­
viding fry for restocking the streams. 

"The fish and game department is 
now outlining a plan for the spring 
delivery of eastern brook trout. This 
delivery will commence not later than 
May 1. We are desirous of making 
this distribution to all counties that 
will make proper application. For 
the convenience of parties wishing 
fish we have printed forms and will 
furnish them to all who take an In­
terest in the work. 

CARE IN SELECTING STREAMS. 

"Fish from the state fish hatcheries 
cannot be planted in waters which are 

not available for the use ot the general 
public. In my judgment, great care 
must be taken in selecting suitable 
streams in each county as this means 

much to the future fishing in the state 
of Idaho. Fish planted in small or 
muddy streams that will not afford am­
ple protection in low water is simply 
a waste of time. When the fry is 
planted it should be in very shallow 

water. I refer to the little rivulets 
that run into the main streams. 

"The department has carefully in­
vestigated the methods adopted by 
similar departments in other states, 

and it has been found by those states, 
after years of experience, that unless 

the fish are planted in the shallow 
water where the large fish cannot pur­
sue them, they will be destroyed. 

"Full information and instructions 
with reference to the planting of the 
fish will be furnished by the depart­
ment at all times. We stand ready 
to help those who are interested in 
the propogation and protection of fish 
and game, and will gladly answer 
all correspondence of this nature 
promptly." 

Blank forms of application to • < 
furnishd applicants upon request. 

TWO COMPANIES 
COMBINE FORCES 

Attorney John C. Rice was a busi­
ness visitor at Ontario Monday. Mr. 
Rice went down to attend a meeting 
of the stockholders of the Owyhee 
Ditch company. At the meeting the 
company voted to affiliate with the 
Boise-Owyhee Irrigation company, 
thus removing the last obstacle in the 
way of the consummation of the lat­
ter company's project for the forma­
tion of an irrigation district which 
will reclaim 150,000 acres of land. 
The action of the stockholders con­
solidates all interests in the big pro­
ject and construction work will now ( 

proceed without further hndranee. 
In an election Monday 4800 shares \ 

voted for consolidation and 1900 voted i 
in opposition. The Owyhee ditch ir­
rigates some 8000 acres and has one1 

of tthe oldest water righst. It was 
desirable that this land should be in­
cluded in the irrigation district in or-1 

der that the maximum acreage possi­
ble should be reclaimed and for that 
reason active construction work was 
deferred pending the action of the 
Owyhee Ditch company's stockhold-

ers. 
The Boise-Owyhee Irrigation com­

pany has been preparing for construc­
tion work for some time and is ready 
to throw an army of men on the work 
immediately. Several contractors have 
been on the ground for weeks await­
ing the determination of the land 
owners under the Owyhee Ditch com­
pany's canal an dnow that the way is 
clear they will proceed without delay. 

The Boise-Owyhee project is one of 
the largest and most attractive irri­
gation projects in the west. It was 
financed some time ago, but owing to 
local complications, which were slow 
in untangling, it was impossible to 
proceed along the desired lines. 

CALDWELL LOSES RURAL 
Word has been received at the Cald­

well postoffice that Rural Free Deliv­
ery Route No. 3 will be discontinued 
as the Postoffice inspector had so 
recommended. This is the route that 
goes down toward Notus. We under­
stand that Inspector Nelson informed 
the Caldwell Commercial Club that 
he would not recommend this change. 
He evidently changed his mind as 
soon as he left the city. 

Judge Frank J. Smith visited Boise 
Tuesday. 


