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ilic May Go on W ith  The
issuing of ïts  Bonds.

Tîk Idaho Suprem e Court lias 
j,.,.,!..ivd a decision denying  the 
annÜLMiiou of Edw in Stein for a 
ivrii of prohibition against the gov- 
eri,„r .secretary of state, atto rney- 
ffciierat, and state treasurer, restrain- 
jn . i officers from issuing tlie 
s. r>v h .ads authorized by the last 
leg i ~ ! - 11 ■ re. As $20,0!)!) of this
l,oml i- was for the paym ent of 
aliv n ;ar bounty th a t m ight be 
u./rvi, las tyear, the case has ex- 
cjlcd r. h interest in that city and 
a]l ovei the state. T h e  court does 
not go into the question at all on 
the constitutionality of a sugar 
Ignat's but merely decides against 
thc application on the technical 
point that a w rit of prohibition will 
not lie against an officer of the state 
from performing a m inisterial act. 
This decision refers to a former de­
cision of the court in the case of 
W illiam s vs. Lewis.

Major R ichard \V. Young, 
jattornev of the Idaho Sugar compa­
ny, said  th a t the sugar bounty 
question will have to come up sep­
arately an d  w ill be tried on its mer­
its before the court. W hat the 
next step  will be lias not as yet 
‘been decided on, bu t as the repre­
sentatives of the state of Idaho are 
daily certifying to the correctness 
of the sugar com pany’s claims 
against the stale in tu rn ing  out 
sugar, and as certificates will be 
issued the company fer the bounty 
earned, it is probable that the com­
pany will have to take steps to en­
force the issuance of state w arrants, 
should such issuance be denied by 
'the state auditor. I t  is hoped how­
ever, that the official will not re ­
fuse to follow the p lain  mandates 
of the law, and th a t there will be 
no troub le in the collection of the 
claims.

The case decided was conducted 
before the supreme court by John 
A. La;;ley, attorney, -general, on be­
half of the valid ity  of the act, 
Messrs. Wood éc W ilson, attorneys 
for other defendants interested, and 
Ralph P. Quarrels, attorney for the 
plaintiff, Stein. T he points relied j 
upon by Mr. Bagiev were as fol-; 
lows :

First The official capacity of 
the defendants and of the boards 
created by the constitu tion  and laws 
of the state of Idaho, authorized to 
perform the acts mentioned and 
complained of in the petition, does 
not sufficiently appear therein.

Second T he w rit of prohibition 
"ill not issue to p roh ib it or restrain 
the acts of executive or m inisterial 
officers.

Third T he petition does . not 
'tute facts sufficient to show that 
the appropriation made by the last 
legislature exceed the lim itations 
contained in Section 11, A rticle 7 
°f the constitution.

Fourth—T he petition does not 
state facts sufficient to show that 
the state’s indebtedness, authorized 
l'.v the last leg islature taken with 
the then ex isting  indebtedness, ex ­
ceeds the lim itations contained in 
Action 1, A rticle 8 of the constitu ­
tion.

Fifth T he acts of the legislature 
referred to in the petition can not 
I’ecollaterally attacked in anapp li- 
eation for prohibition.

Sixth— T he petition does not 
stute facts sufficient to show that 
tjte plaintiff is entitled to the issii- 
a"ce of tite w rit of prohibition in 
this ease.

Among the o ther points advanc- 
6,1 by Mr. Bagley in his argum ent 
"ere the follow ing:

1 he importance of th is case can 
n<)t he over-estimated. T h is  action 
rillls to the fundam ental principles 
tJl our state government. I he 
Hintiff in a single action attempts 
11 hi sc re lit the actions oi the state 
legislature, which has met w ith the
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j appi I of the governor, and, at 

! , li:i*  seeks to shackle the
j 1,U‘r tlu ' entire executive de-

h tat< admini- 
-Uutiou by depriving them of the 
11 1,1 1 ' ‘e funds authorized bv the

h.-mu.enue lor the erection and 
11 !"‘ ■ the tat turn ■ 

the state normal school, the Idaho 
reform school. to aid in the erection 
an,i construction of needed bridges 
across some of the largest, streams 

1,1 -'täte : to aid in tlu- construe 
Uo11 nf ’>■ -'led public roads into the 
interior of our state; to encourage 

t1l( : > ’ ’ : ■ ts a id the maun
iacture ol sugar therefrom; to im- 

1 '1 ' ' 'v :’ the 'ate penitentiary and 
seuue a water supply therefor; to 
c/ect and furnish a supreme court 
building at Lewiston and to pub­
lish the decisions of tlie supreme 
court.

Le asks this court to establish a 
precedent and hold that any person 
alleging that he is a citizen and a 
taxpayer, may have an extraordin­
ary writ issued by the legislature 
and thwarting the will of the peo­
ple :is therein expressed arresting 
the official acts of the governor and j 
the executive department for an in­
definite time without giving a bond 
for any damage that might accrue 
to the defendants, the state or the 
people.

Plaintif! asks this court to pro­
hibit the people of this state from 
building, equipping and maintain­
ing the state university, normal 
and reform schools ; he asks you to 
deny the people of this state the 
right to aid in the building of j 
bridges for the public use across 
large streams, or the construction 
of wagon roads in the unsettled 
mountainous portion of our state.

He further asks you to deny the 
people of this state the right to aid 
in the developement of our natural 
resources and the encouragement of 
the production of sugar, a right 
which has been claimed and enjoy­
ed by the people of this nation and 
by almost every state in the Union 
since its admission.

He asks you in a collateral p ro -! 
ceeding to declare numerous acts of j 
the legislature unconstitutional, 
null and void.

He asks the highest judicial trib ­
unal of this state, which stands at 
the head of a co-ordinate depart­
ment, to issue a writ of prohibi­
tion and invade the realm of the 
executive department, an action 
which courts from time immemorial 
have refused to do.

! Rough! by F a rm ers .

j J. T. Brady of Pocatello, Ida- 
j bo’s most distinguished organize r 
|and  financier has concluded one of 
I the biggest deals mi canal property 
e ver consummated in Idaho by the 
sale to a ; lidicate of farmers of all 
that portion of the Idaho canal, 
lying above Malm Falls, including 
all water.-, of W illow and Sand 
creek for a consideration of «125,- 
•IbO. i - five .vs prior to last 
February this -ropertv had been 
involved in litigation that retarded 
the settlement < f Tie lands under it 
and finally last February i. was 
sold by order of the court to the 
highest bidder, Mr. Brady as pres­
ident of the Idaho Canal v. Im ­
provement company, being the 
fortunate buyer at $100,000.

The system under Mr. B rady’s 
original purchase was the largest 
in the entire arid west, comprising 
over •'!.■)() miles of canal and lutter­
ais. Under Mr. B rady’s energetic 
management several thousands of 
dollars were expended in improv­
ing the system last year with the 
result that its capacity was greatly 
enlarged. T h is transaction only 
disposes of about one-fourth of the 
property, the balance rem aining in 
the hands of Mr. Brady and his 
associates. It is their intention 
to extend th is part of the system 
across the reservation to Pocatello 
and reclaim rich agricultural lands 
which are to be put on tlie market 
by the Dubois bill now before con­
gress and which will doubtless be 
passed at th is session.

Cattleman Dead.
J. R. W ilkins, a well known cat­

tleman of Idaho and the father of 
Miss K itty  C. W ilkins, the “ Idaho 
horse queen,” died in San F rancis­
co on the Kith inst. He was a na­
tive of Indiana, 73 years old, and 
came across the plains to the coast 
in 1 S').').

S u g a r  D e a l O n . O O U I M T Y  Q O S S / P .

j There is a rum or afloat hew to 
the effect that a consolidation of all 

; -sugar factories of three states is a 
possibility of the near future. 
Local sugar magnates decline to 
discuss the matter and profess to 
know nothing about any deal of 
the kind. Nevertheless it :s said 
th , ■ ... tiling of tli kind is like­
ly o o c  :ur. Should it 1 ike 
it would mean the consolidation of 
eight different factories, as follows : 
The Ogden, Logan, and Le Grande 
factories of the Amalgamated 
A igar company, ctories at
Eehi and G arland,U tah; the Lew­
iston factory; the Idaho Falls and 
St. Anthony factories in Idaho.
- S. L. Tribune.

Reunion Decision.

I lie Commissioner of pensions 
has decided th a t all rights to pen­
sions are barred by conviction of 
crime and sentence to prison for 
life. 'Flie decision is made in the 
case of \ \  illiam B. Marsh, a con­
vict in the house of correction in 
Detroit, serving a life sentence for 
robbing the United States mails in 
Idaho.

Conimisisoner W are holds: “ A
penison is for the purpose of sup­
porting a soldier during bis de­
clining years and is a gratuity. 
As the claim ant in th is case is be­
ing treated kindly and taken care 
of by the government, it is fulfill­
ing its duty to him  already; and, 
as th is is to continue during the life 
of the claim ant for an offense 
against the government, it is not 
reasonable to suppose tha t the case 
is w ithin the purview of the statutes.

By “conviction of the crime and 
sentence to prison life, the man lias 
become civilly  dead, and I do not 
th ink  it is an unfair interpretation 
of the law to hold that when a man

D i s h e d the Peak 
sjumdcns.

S tal

IN D EPEN D EN C E.
The health, ha; fiuess find ffi.p 

penings of this neck of the wood: 
L. i are fair.

L. S. Loonier, a cattle buyer iron 
Omaha left for home on Wedtus.

T R EA Sl RERS R EPO R 1.

Jan. 11, 1904. 
Victor Hegsted, Auditor:

I have the honor of reporting to 
you the following receipts and dis­
bursements for the month of Decem­
ber :
Cash on hand last mo. $32072 40 
Ree d on acct Z. T. Clay (1524 43 

” ” " State of Ida. 5(111 (13
” ” ” Red. tax sale 7(13 24
” " ” Fines 23 00
” ” ” Error school dis. 27 80
” ” ” Fish and Game 174 50

$45(170 0(1
. $5393 •_);*
13 2233 07

980 7t’>

94 00
3(i9(iS 40

i 0 ()(>

Pd on acct school (list. 
” ’’ ” Cur’t exp. ’0 
"  ” ’’ Road 1903
” ” ” Treas. Red.

tax sales 
Cash on hand

Respectfully submited,
Lee S. Borrows, Treasurer.

T. R. Jones left yesterday for the 
Upper Snake river country where 
he goes bv order of the court to 
look after matters which have to do 
w ith the big Teton water suit, that 
involves nioie people and larger 
water interests perhaps, than any 
case that has ever heretofore come 
up in Idaho courts for settlement, 
so far as the jurisdiction cf the suit 
has brought it before Judge J. M.
Stevens of the S ixth District, but 
whether the case will be adjudicat­
ed here is a question for the future 
to solve. Blackfoot Mail.

W A N T E D .—One hundred and 
fifty hogs at once. Fremont Meat 
& Provision Co.

Brave Young Girl-
Miss Tessie Edwards, a miss of

I 1, residing near Clark Fork, 
bounded into fame w ith a jum p last 
Sunday when, alone and w ithout 
assistance, slie brought down a huge 
mountain lion with two shots from 
her rifle. Tessie and her father 
were out rabbit hunting at the time 
and were ever on Blue creek, six 
miles from Cabinet. They had 
separated in their quest for smaller 
game and when the father returned 
to his daughter and asked “ what 
luck” , she coolly informed him she 
had shot a mountain lion. The 
father was so surprised that he 
could not believe it. but the little 
girl pointed to the spot where the 
big game lay. T he lion measured
II feet.

Miss Tessie showed a nerve in 
the dispatching of the big k ing  of 
the forests which would well have 
made a man proud. W hen she was 
confronted by the huge beast 
she was going along a little  path ­
way in the mountains and lie came 
toward her. She brought up on 
him, but the first shot only wound­
ed the beast. He made a bound 
for her, but she took deliberate aim 
the second time and th is time the 
unerring aim of the little  miss 
brought the lion to the ground with 
a broken back. Snarling and crawl­
ing toward her, lie tried to reach 
her but was unable to do so, the 
wild anim al dying almost at the 
feet of the child. W hen her father 
came to her and they both realized 
in what eminent danger she had 
been, the girl became a little  weak 
in the knees but regained her nerve 
in a short time and assisted her 
father in tak ing  the big quarry 
back to their home. N orth Idaho 
News.

N O TIC E.
All persons who have permits are 

hereby notified to send same to 
the State Game W arden ,W. V. 
lorir- at Hagernian, Idaho, and l i ­
censes will be issued.

Loonier has ever app arance of a 
gentleman and slnt ’-wl -a / ■ k map.. 
'Flie abundant supply .4 first class 
crops, fed with a bountiful hand, 
where the cattle can get to spring 
water, has a telling effect, so that 
we need never limit for buvers.

Several of our residents crept out 
of the brush to attend the rabbit 
drive at Market Lake last Saturday, 
and report a fine time.

A farewell party at Mr. Joseph 
Perry’s in honor of Mrs. Frank 
W eaver of Ogden, was a swell affair 
last Monday night. Cards, games 
lunch, and renewing old friendship 
as well as forming new acquaint­
ances was the order of the evening. 
Among the guests were the fol­
lowing :

Theo. Daniels and wife, Jno 
Summers and wife, Selvester Dan­
iels and wife, O. O. Corey and wife, 
J. B. W yatt and wife, Mrs. Ju lia 
Corey, Mrs. Ida Brown, Mrs. Mar- 
Priest, Mr. Loonier, Mr. W. J. 
Steeley, Mr. Geo. Heardvigson, 
Mr. Jno. McCray and wife, Mr. 
Thos. Priest, Mr. Peter McGarry, 
Miss Lucy Priest, Misses Jessie 
Stole, Gertrude Stole, Ray Preston 
and John Powers.

W ILFORD.
District school commenced Mon­

day morning.

The quarantine having been re­
moved from the last ease of d iph ­
theria about the 14th inst., all 
seems smooth sailing now save for 

becomes civilly dead, he becomes j the report from East W ilford to the 
dead for pensionable purposes there I effect that tlirecof G ustavejohuxon’s
fore, let the claim be rejected.”

Rands arc Withdrawn.

Tlie United States land office at 
Boise ha.-- received notice from the

sick with smallpox 
nave been quaran-

ehildren 
and the ft 
tilled. AlonzoDaw has been appoint­
ed marshal to -attend to their needs.

Mr. and Mrs. Joseph S. .Mc­
A rthur and Mr. and Mrs Robert

Interior departm ent at W ashington . . . .  . , , , ,
. , , , , . oolsev, who have been employed

of the w ithdrw al of a large bodv ot . ; ... , :
at the Fogg saw null above Ora,

idland lying between the Snake 
the Boise rivers.

It is practically the land to be 
irrigated by the proposed govern-

for the past season, have returned 
home for the winter. Sam. H ighl­
and wife and W ill McBride and

. . .  wife have also returned from the
ment nroiect which is being agitat- ,, , .,. . , ,,

. L • , 1  , Snake River Lumber Company s
ed. and of which so much has been 
said during the past few weeks.

It is the understanding, however, 
that the w ithdraw al of these lands 
will in no way effect lauds now un­
der irrigating  ditches or those un ­
der process of construction.

In an interview w ith Hon. J. H. 
Lowell the other day he stated that 
this is the territory embraced in 
the requests recently made by Cald­
well, Nampa, Middleton, Star, Ros­
well, Parm a, etc., at the mass meet­
ings held for discussion of govern­
ment reclamation in Boise and 
Payette valleys.

Sixty-Five Lives Lost.

saw mill in Island Park. Mrs. 
Thomas Birch left for Caldwell, 
Utah, last week to attend the funer­
al of her brother at tha t place.

Stephen W hite and Nettie Birch 
are attending the bedside of their 
father at W illard, Utah, who is 
suffering from hemorrage of the 
brain.

Carl Larson is getting around 
again after a severe attack of qu in ­
sy, which caused him several days’ 
suffering.

T he dance given F riday n igh t 
by the losing side in the rabbit 
drive was a grand success, while 
the farmers are delighted to 
know that a few hundred of the 

Twenty- hare pests have been disposed of. 
founder- Win. Davis, j r . , the champion

N O . 4 0 .

P rc t t )  Close Cull.

File supreme court of Idaho has 
i decided that a man can drive his 
I sheep across .- two-::-'lie lim it zone,
I and take practically all the time he 
, wa Us in doing so. Thai is, lie

U U i N t l l  I . - . . o p  W i l e ”  i T C X  i l g .  1 • • ; ' f i e

can graze along if he keens hi.-; 
sheep moving. The dec:sic r . if 
reported correctly, comes ' em near 
nullifying the two m i l e  l i .n L  fiuv, 
as nobody ever saw xkec; Maud 
still and graze. Even on .lie open 

■ l " all 1 ; ime
they are feed in;.;. According to the 
decision, a man with a bunch of,
: ay 3,000 sheep can jost about clean 
up all the feed there is in a lw  - 
mile limit -pace while cross 
Certainly two or three hands could, 
and it allowed to “cross” in this 
wav a couple of times during the 
season, a farmer, whom the law 
seeks to protect, would have all bis 
close-In pasture eaten up.

Flie supreme court in another de­
cision, has again affirmed that a 
man cannot sell a homestead w ith ­
out the wife’s consent in writing.

sented to the lady partner of the 
gentleman holding the lucky num­
ber. Every one has an equal 
chance as only such tickets as are 
sold will figure in the drawing. 
Good music by Professor Carter 
& j. R. .Sharp, and a good time as­
sured. See the ring in Curran N 
Co. drug store window.

SQUIRREL.
Snow about IS inches. Tem ­

perature around 20 above. W eather 
fair. Roads good up to last Mon­
day, when one of the worst storms 
of the year struck us, m aking the 
roads well nigh impassable.

O ur new mail schedule is just the 
th in g ; it leaves Squirrel on Mon­
day, W ednesday and Friday at 11 
a.m ., returning on Tuesday, T h urs­
day and Saturday at 2 p. m.

T h a t little girl that is s-. qming 
at the H ighland ranch sa; s that 
Wm. L. Campbell, manager cf the 
place is all right, as he is around 
every three minutes to see that she 
has plenty of candies, nuts, oranges 
and all good things of life.

T he stock on the H ighland ranch 
are w intering in fine shape.

Chris Jessen and Sons are get- ; 
out a fine lot of fence po.-.p- ;. 
make you the righ t price on any 
amount you may want.

Mr Riley Howard and family, 
also Mr. W inters and family all of 
Chester, wen vi iters in Squirrel 
th is week the guests of Mr. Chris 
Jessen.

T he district school under the 
management of Mrs. Lizzie W il­
son, is progressing finely.

T he little  one of Mr. and Mrs. 
H. O. Burton has had a touch of 
pneumonia, but we are glad to say, 
is now out of danger.

A dance on W ednesday evening 
of th is week is the next in line.

We would suggest that some 
who have not helped in any way 
(or very little a t least) on the 
school house, do something by 
hauling a load or two of wood. 
W ake up, fellows, wake up.

Hugh McDerment, the genial 
ranger, was a visitor in our village 
for a few days. Mrs. Louis Pat­
rie, who has been v isiting  with 
Mrs. \ \  . L. Campbell for some 
time, left for her home at M arket 
Lake on Sunday last.

Mr. Geo. Harrigfeld and Otto

Seattle, Wash. Jan. 9. 
six lives were lost by the
ing of the steamer Clalam in the of the w inning side took a promi- 
straights near Port Townsend early lient part in the quadrille, and was 
this m orning. The vessel broke j a favorite when the ladies turn 
down soon after leaving Victoria j came to choose. Mr. Bigler the 
yesterday afternoon and drifted be-1 head of the losing party says he j 
tore a terrific storm until she met | “ is still a live” , and feeling jubi- ] Garz were in attendance at the Odd 
her fate. She began sinking short- laut over the happy time had dur - 1 Fellows installation on Saturday 
ly after m idnight. The news of j ing the hunt and at the dance, i ‘-‘veiling last.
the most terrific catastrophe that ! Rumors are afloat of another epi- . iF  E. Campbell, the merchant,

, . , . c . is still doing business at the old
has ever occurred in these waters sode m the near future. • stand and *eports busil^  g0° “j
was received in this city th is morn- Andrew Stewart and E li Bagley i for th is time of year. » 
ing by the Marine Exchange in a are spending a few days v isiting  W hat is the m atter with a musi- 
telegram from the masters of die ’ here th is week and will return to cal and literary in our burg this 
tugs. Sea Lion and Richard Hoi-1 Blackfoot Monday, 
yoke. T he former brought 2 4  ; ^ grand prize dance at the opera
survivors and the latter three to ; house on Saturday evening Jan.

! Port Townsend.

I W A N T E D .—One hundred &. , , . , .
I fiftv hogs at once. Fremont Meat j « chance m the drawing for a beau- 
| & Provision Co. ! tiful pearl and opal ring to be pre­

winter? S tir it up boys.

1 he next on the program is tele­
phone connection with the outside 

, .. . . , world, we understand a scheme is
**rd., ticke - of adimission a t toe ou o t now j ■

j usual prices entitles the holders to Ha, just wait till we ring up Cen­
tral. My. but how we do grow! 

(Continued to 2nd page.)


