
HAILEY, IDAHO.

TUESDAY, OCTOBER 3, 1882.

Htotofllr? Hours.

THIS IMPORTANT MINING 
DECIDED.

ski started to Salt Lake City, but 
met the defendant, Swift, below Bel- 

, levue, going up to Ketchum, and 
SLIT turn d̂ back to that place and the 

two went over to the mines and Swift 
(examined them at the instance of 
Jaikowski and declined to bnv.

r,H  T. a t.days—Office oprii from 7 A 
1* to 2 r. it.

Mon*/ Orders taeurd from S a. m . to t r . u  
No Money Order or HegUtry buainca* transacted•n Sunday 
Blaskfoot moll eloere it  7 v, a 
Belton eloeee i t  7 
Ketchum. Galeae l...
Bullion eloeee kt 1 v. _.
Bolee eloeee it  s<| p. u.

end Sawtooth closes at 12 S, r. M.

Jaikowski then went to Salt Lake j him to Clohecy (exhibit B) was 
t it,- to a— « —* *n j mentioned, and the deed from CIo-

e heey to Jaikowski (exhibit C) re 
* conveying the property, was pro- 

,  ... „ , duceti bv Swiff, to whom it had been
Lornick for an extension of time on sent bv Clohecy. and under the ad- 
this debt but McCornick refused the

City, to obtain further time from 
McCornick or sell his interest in th 
mines. This was about the last of 
August. 1881. He applied to Me-

JOTTINGS.

e ®̂ v®,ra* re8'dents of 8hoshoue Citv are In Halley to-day.
If you want really elegant printing 

you must come to the T imes niHce. "
Stoves and tinware at cost at SicI-iffV 

•uwo a double freight-wagon for sale. ’
Ulie families ot James Judge and John 

Punier, ol Ketchum, arrived in town to- 
•day.

All parties indebted to Ad. sic] 
notified to nettle by October lOtb ......-•out fail.

John Carrington foreman of the Eureka 
•mine, left this morning for Salt Lake 
•City, on a business visit.

Lee Griffith, of Salt Lake, who is in­
terested in \ \ ood River mines, arrived 
In town on the Blackfout stage to-day.

Ask any newsdealer for a copy of the 
Timks map of Wood River. It is the 
•most accurate extant, and only costs 25 
•cents.

If you want to while away an hour 
•comfortably while drinking a glass of 
good beer, go to George Koldepp s Hai­
ley Brewery.

Attorney Montandon paid the County 
(Recorder’s office u visit t Ills morning anil 
bud a very pleasant interview with Mr
Harrington.

General Cunningham arrived last 
evening from Shoshone, and will return 
to-inorrow and establish his headquarters 
•there for the winter.

The meeting at the theater, last evening 
for the purpose of organizing a choral 
association, was not well attended owiii" 
to the storm—though those who attended 
had a very satisfactory practice.

A part j tried to jump some locations 
^*lni*r Creek, last week, and were not 
willing to leave until two Winchester 
rifles were employed as interpreters 
when the jumpers concluded topull their 
stakes and depart.

Colonel Sam Conner went to Ketchum 
Saturday, to look over the mines of that 
-section, but as it snowed there all of Sat­
urday, Sunday, and Monday, he had to 
defer his examinations and fears it is all j 
Up with nrospeeting now, until next I 
July. Colonel Conner will leave for a ' 
trip to Xew York in a few davs, and will I 
not return until spring.

tiial the
the evi- 

court doth

are, and

N III. Early in September, 1881. 
defendant Swift went to Salt Lake 
C ity, ami at the request of Jaikow­
ski, went with him to R. C. Cham 
bers, G roes beck, Hanauer and Me- 
('01 nick to effect a sale, but all tile

The Derision In Favor or J. 0. Swift and 
T. E. Clohecy, with Costs —Judge 
Frickett’s Decision in Full.
This cause having been heard up 

I «n llle pleadings, proofs and exhib 
! its on the part of the respective par 
j ties and upon the arguments of their 
counsel, and the court having taken j extens*on and said that he mu»t 

j the same under advisement and hav-1 llaVfi llis m one.V.
1 ing lully considered all and singular 
j the* premises, doth now at this dav 
| n.,e its htidings of fact and conclti- 
: sions of law arising therefrom, 
j As facts resulting from 
I dence on tin 
| find—
• L i hat the defendants 
have been for two years last past,

I partners and traders doing business 
under the name of “J. <_). Swift & 

stores at different 
places in Wood River in said conn 
t.y, one of which was at the town of 
Ketchum, and there was no other 
partner in their firm until after the 
transactions which are subject ol 
this action.

II. 1 hat W ilhelm Jaikowski in t lie 
yyar 1880 discovered and located the 
North Star mine and afterwards 
conveyed one third thereof to 
Owen Riley, and during the ‘ 
year discovered the ' "Amt 
Eagle" mine, and located it 
his

160 to enable him to return to Idaho, 
and also paid for Jaikowski, to the 
attorney for drawingthe papers, f 10.

XV. During the preparation of the 
deed in the attorney’s office on Sept. 
7th, 1881, the state of Jaikowski’s 
title, as affected by the deed from

' ice of the attorney had been de­
livered by Swift to Jaikowski, in or­
der to dear uis title, and it was then 
delivered by him to Swift to be re­
corded.

XVI. There was no debt due Horn 
Jaikowski to Swift ; the debts men 
tinned were due to McCornick and to 
J. O; Swift & Co., and the contract 

negotiations failed. Jaikowski finally ! provided for their payment. There 
offered his interest in the properties i was no evidence that Swiftproper
to Grocsbeck for $12,000 and the of or undertook to lend

provided 
money to Jai -

fer was declined. Swift thereupon j kowski to pay these debts, and Jai

mi.' 
same 
ricaii 

first in I

proposed to Groesheck that if he 
would purchase half of Jaikowski’s 
interest at that rate he (Swift) would 
purchase the other half at that 

j price, but Grocsbeck declined this 
1 offer also.

IX. After tho failure of those ne- 
j initiations and on the 6th day of Sep- 
j toinber, 1881, Jaikowski proposed to 
Swift to sell ro him two thirds of the 

j two mines and all the ore on the 
I dumps, with the cabin, tools and 
cooking utensils at the mine and his 
claim for contribution against Riley, 
his partner, if Swift

sown name, but before recording j dcbt to MeCorniek, his debt to J. O. 
it he at the request of said Rilev ! S'vift & Co., and furnish him money 
posted on this claim and recorded a j to return to Idaho, and Swift replied 
joint notice of location of himself j l i e  would see McCornick and see 
and said.Riley, whereby they became what time and terms he could get 
tenants in common ot said mining , from McCornick on the note, and 
claim, said Jaikowski being the own I would give him an answer to the offer 
er of two-thirds of the North Stm-1 next day.
and one-half of the American Eagle. I X. Having seen McCornick in the 
and said Riley owner of one-third of! meantime, and obtained 
the former and one-half of the latter j factory terms as to time and

DANGER AHEAD.

IVi.h a Flo.!

claim; and they thereafter, til! the 
summer of 1881, wo ked said claim- 
as mining partners and the title to 
said mines continued without chunm- 
till the transaction of the 7th Tit 
8ei»t. 1881, stated in finding below.

III. That in the course of working 
said mines Jaikowski prior to Sep. . 
<, 1881, obtained large credits
amounting to between three and four 
thousand dollars, from the deft-n 
• hints at their store in Ketchum, the 
amount being debited to the North 
Star mine. Jaikowski had also be­
come indebted to I’iukhiiin or Leon 
ard, merchants of the same place, in 
the sum of §2082.98, evidenced bv a

let

Wood itlvcr Threatened
Fundin'.

Not a pound 01 ll ..r 
Hailey, and none can 
from adjoining towns, u>
Hoyle, the well-known 
man of Ketchum and 
others have already visited the 
towns from Bellevue to Sawtooth to 
secure what could be got. Jno. M.
Cannady, May Krieg & Co., and Will- 
man & Walker of this citv, have lar»c1 or ot !Ltt,»rney (exhibit A ) 
lots ° ......... " -  ‘

•Switt, on the .th day of September, 
1881, met Jaikowski and told him he 
would accept his offer, and would 
agree to pay the debt to McCornick 
A ( <>., and the debt to ,1. (). Swift & 
to , and would furnish him money to 
return to Idaho (the sum agreed upon 
and accej ted by Jaikowski for that 
purpose being *60) if Jaikowski would 
sell the property to him for that price, 
and they then went together to the 
office of an attorney (W. C. Hull, 
Esq.), over the bank of Wells, Fargo 
A ('o., when the terms were stated to 
the attorney in the presence of both 
parties, amt he was directed to draw 
Up a deed for two-thirds of both mines.

kowski made no note, promises or 
agreement to repay Swift. The un­
dertaking on Swift’s part was that he 
would pay these debts, but there is 
nothing in the evidence to show that 
the payment was to be immediate or 
within any limited time. He has 
since fully paid and extinguished 
both debts and 011 the 18tli dav of 
July, 1881, offered to deliver up to 
Jaikowski a written receipt or dis­
charge from J. O. Swift A Co. and 
the McCoinick note, having stamp of 
cancellation on April loth, 1882. 

would pnv the i Liv 11 Jaikowski declined to receive.
X\ II. By his deed of Sept. 7, 

1881, Jaikowski assumed to convex 
to Switt two thirds, undivided, of 
both ot the mines, but heowned only 
one half of the American Eagle niiii 
ing claim, and two thirds of the 
North Star.

XVIII. The deed and bill of snle 
of Sept. 7, 1881, were executed and 
delivered at the same time, and for 
one and the same consideration.

XIX. The bond from Swift to 
Jaikowski, of Sept. 7th, 1881, did not 
embrace all the property mentioned 
in the deed and bill of sale from 
Jaikowski to him, but omits the ore 
on the dump, the tools and cooking 
utensils, and the cabin specified in 
the bill of sale, as well as the de­
mand for contribution against Rilev, 
which is included in the deed; again’ 
the bond gave to Jaikowski the op 
tion to purchase, and obligated Swift 
to convey to him. if payment or ten­
der were made in time,

satis- 
lnterest,

property

“North Star mine,” large credit with­
out security, while others were ob­
taining security incumbrances on his 
property and extending such credits 
while he was further incumbering his 
property, with their knowledge, but 
it is not shown that they, at any time, 
pressed him for the amount due 
them. During the spring and sum­
mer of 1881, and up to Sept. 7th 1881, 
they aided him in his numerous but 
abortive efforts to sell the property, 
ns well as in borrowing the $6,0U0 
from McCornick,tor wbicli purpose de 
fondant Clohecy, for accommodation 
made himself personally liable on 
the note, and furthermore made him­
self liable by guaranty for a portion 
of said loan in order to obtain the 
funds to etinhle Jaikowski to pay the 
lien of I’inkbam A Leonard, pending 
the delay In securing the requisite 
title papers to McCornick.

XXVI. A large proportion of the 
testimony in the trial was directed 
to the value of the two mines, but 
this is really no issue in the plead 
ingsas to their value at the date of 
the transfer to Swift, the time at 
which, if at all material, it was perti­
nent to inquire. The complaint al 
ledges that said two mines were of 
the value of *100.000 at the date of 
the commencement of this action, 
(Dec. 3d 1881) uud that two thirds 
ot the ore on the dump was then of 
more than value enough to pay off 
all the indebtedness to McComb ami 
and to J. O.Swifl ACo. The owner de­
nies that said mines were then of the 
value ol $100,000, and that they were 
not ot sufficient value on or before 
Dec. <th 1881 to enable•luikowski to 
effect a repurchase of two-thirds 
thereof al the price stipulated in the 
bond.

There is no class of property in this 
country which is subject to such sud­
den and wide fluctuations of value as 
mining claims, and none on which 
the estimates of men differ so wide 
I.V ns undeveloped mines, aud thi 1 
fact lias been illustrated by theevi 
dence in this case. Estimated ui 
liigli as $100,000 iu the early stage of 
development, by Jaikowski and the 
plaiutifl, these mines were examined 
by several parties, and in their re 
ports in 1881, piior to Sept., with u 
view of purchase, none of them csti 
mated them as worth more than $20, 
000, and a majority regarded them 
more unfavorably. All of Jaikowski’s 
negotiations for a sale on Wood River 
had tailed and he had also failed to 
effect a sule at Salt Lake City to

his assigns having tendered the stipu­
lated price within the period limited, 
the plaintiff is not entitled to relief.

IV. The promissory note from Jai­
kowski to McCornick is not usurious 
or void; being valid according'to the 
law of the place of its making and 
performance, it muat be so held under 
the law of this forum.

V. Upon the whole Case, the 
equities are with the defendants, and 
they are entitled to judgment for the 
dismissal of plaintiff’s bill of com­
plaint and for their costa In this action 
to be taxed. Let a decree be drawn 
accordingly.

* II. E. PRICKKTT, 
District Judge.

Rose boro 
Beatty, W

k  Merritt, Jatnee II.ough
. F. Anderson and W. C. 

Hall, for J. O. Swift and Thomas K. 
Clohecy; Ganahl & Vineyard and 
Daniel E. Waldron for John B. Win­
ters.

TIE DOLLAR COLIII.
[Advertisement* sol eiceedlng in lack (or Ms 

line* of (mill type) In length will be Inserted la 
this column for one dollar per week, or fifty cent* 
the Bret tnaertton end twenty-five ceata each ad­
ditional Iniertton—payable ta advance.]

Hailey Market.
MAIN STREET, II AII.EY,

___(Next door to J. I,. Cedrrholm ft Co.),
FRED. YAOEIt and I.. W. BAGANZA, Proprietora. 

Conatontly on hand:
BEEF, POKE. Ml TION, V K AL, GAME, ETC, 

The beet on Wood River. a»

Lessons on the Guitar.
Professor Conrad Zick gives lessons on Iks 

Guitar nud Brims Instruments.
He is Ntfent for the celebrated Martin's Guitar. 
Terms very reasonable.
Inquire at Leou Fuld's postoffice store. s2|

t<*d Ja: 1 rv * * Ii, j mid a bill of sale of s* 11 the ores on the

j t » be !:«id 
be procure 
as Jno. F. 

mining 
se\ era!

M:uvli,
imiebt-

on the roads from Corinne and 
Kelton, Utah, and from Boiŝ c, Idaho, 
but the present whereabouts of these 
lots are unknown. Mr. Cannady 
shipped 5,000 pounds from Boise 13 
days ago, and it has not been heard 
from since. . He also had a load or 
two shippetjFfrotn Corinne via Kelton, 
but that l’salso at some unknown lo­
cality on the road. Messrs. May, 
Kreig & Co. and Willman & Walker 
are in the same undesirable condition. 
All are out of flour.

The supply on hand in private 
families, restaurants and hotels will 
not last over three days longer. Sev­
eral families are out already, and bor­
rowing what they require from their 
more fortunate neighbors.

The roads have been in a bad con­
dition since the recent equinoctial 
storm, and the stormy weather of the 
past three or four days must have 
made them much worse and thus 
caused great delay in the arrivals of 
the teams.

If no flour arrives by to-morrow j 
night it may be necessary, in order to j 
avoid a famine, to start a light wagon !

1 V . i'll:.: t.muI tl 
1 s81. Jnikow.-ki, being 
<‘d to oilier persons, jiikI lieing press 
<*d for money—all n, gotiations fin 
I lie sale of said mines having f-j i Us I 
—employed defendant Clohecv !ls In- 
agent to negotiate a loan of $6,000 
for him, at Salt Lake Citv, Utah, 
and for tile purpose gave him a pmv 

. . , autlioriz
him to sell, mortgage or other­

wise dispose of all his interest in the 
North Star mine, and at the same 
time represented that his entire 
debts amounted to only $4,500. and 
that, sueli loan would furnish him 
enough money to pay all his debts 
an I $1,500 to develop said mines, 
For the same purpose he signed a 
promissory note for .$6,000, “dated 
March 1, 1881, payable to defendant 
Clohecy five months after date, with 
two blanks, one us to the rate of in 
terest, and the other as to the bank 
ing house where payable, which on 
negotiations were filed by adding 
three per cent per month in the firs'! 
blank, and McCornick & Co. in the 
second blank.

V. That Clohecy, pursuant to this 
agency, went to Salt Lake Citv, 
Utah, and negotiated a loan of *6,- 
000 from said MeCorinck A Co., de­
livered to him said promissory note 
with the blanks so filled, 
bis indorsement, thereon, and in or­
der to secure the same, executed a

l the tools, ci bio, 
in assignment■:f

which Jaikowski had never owned I !i,,.v °f several parties with whom he 
conveyed by the deed to Swift, I negotiated in Sept. 1881, one of theta

u.n p oi s-.... mine-,: 
co’ ■ :'.ig at oslIs and 
,i..i . .wiki s claim tor contribu ion 
again t his mining partner Rilev, for 

j the consideration aforesaid, wliieli was 
(stated at $ 11,058 41) and was aseer- 
j tained by giving to the attorney the 
amount ot tlic McCornick note atidin- 

| tcrert thereon, the amount due from 
| Jaikowski to J. O. Swift & Co, which 
: was not then known to Swift (except 
approximately, Clohecy, who had 

! charge of the business at Ketchum, 
having stated to Swift some time be­
fore that it was between $3,000 and 
*4,000) but was stated by Jaikowski, 
from a memorandum lie had, at a little 
over $3,900, and the $60 paid to Jai­
kowski and *10 to the attorney for 
drawing the paper. The attorney 
drew the deed (exhibit I)) and the bill 
of#sale (exhibit F) according to the 
instructions as given in the presence 
of both parties, and the deed and bill 
of sale were thereupon signed by Jai­
kowski.

XL Nothing had been said about 
the bond from Swift to Jaikowski 
during the negotiation nor during the 
time the attorney was drawing up the 
papers, nor until the deed ami the bill 
of sale had been signed by Jaikowski. 
Either immediately alter the deed and 
bill of sale bad been signed, or after 
the parties had gone out to have the 
deed acknowledged and had returned, 
Swift directed the attorney to draw up 

" il11 j the bond (exhibit E) which was accord­
ingly done and it was executed.

XII. As soon as the

viz; two thirds, instead of one-half 
oi the American Eagle mining claim. 

XX. Shortly after Sept. 7th, 1881,1

lining
$ 12,000.

The expert who examined

to purchase his interest at

these

No. 1,000 Main Street.
Daily received by Fxprpaa uid fiat fralaht, Cali­

fornia Fruit!; alio Candlca, Notion* and Kulck- 
knack*.

Tobacco and Cigara a apeclalty—all th* popular 
brand* of Chewing and Smoking Tobacco- chole* 
Cigar* for one p. lea—one bit.

NEWS DEPOT.—All the Eaatern periodical*, 
mnntbltea aud weekllea, aud Han Franclacu dalllaa 
and othar  ̂ leadiug^iaprra conatantly on hand.

' C. A. McELROT.

I. O. O. F.
.-anHH- Th* Odd Fellowa* Annotation of 

Halley will meet at Ward k Quau- 
trell’a Hall avery WEDNESDAY IV. 

I- I, . ENING. ate o'clock, abarp. All Odd 
rallow* In good ataudlng are Invited to attend. 

Lao* Fold, Ber’y. H. WARD. Proa.

Notioe.
Th«» Idaho & Oregon Land Improvement Com* 

pati.v have fur rent good farm land in lota of tan 
to aiity arm , with water for Irrigation.

W. G. CASE. 
General Manager. OIBce. Croy atreet. ,.J7

C. CONKLIN.
Salt Lake City. OEO. B. MOULTON, 

Hal lay, Idaho.

Sw ift wrot • to his partner Clohecy, I mines at a date nearest to September AIAILK\ ORE SAMPLING MILI

Trust deed [exhibit L) conveying, . . . e ... . ,
Jaikowski’s interest in the North ! co,nPletud Sw,ft went w,th Ha,I» the(1W | attorney, to McCornick & Co.’s bank, j 

on the same day, and piursuant to their I

Ketch tin , to send a in in up to 
take possession of the property for 
him. which seems to have beendone 
sometime in September or October, 
1881. Swift begin work on tliemine.- 
in the latter part or October, 1881. 
atnl has continued ever since in tin 
possession of, and working them ; 
lias expended about $3000 in such 
work, and has extracted about six 
tons of ore from the “North Star” 
which remains on the dump.

XXI. On his return from Sail 
Lake City, and in the month of Sept. 
1881, Jaikowski stated to several 
persons in different conversations, at 
Bellevue, Hailey and at Ketchum. 
that he had sold ttie property to Swift, 
i he declarations all being to that ef 
tcet, though varied in form, or that 
he had sold out completely to Swift 
and then owned nothing in the prop 
erties; that he had sold the mines to 
Swift and had a bond on them from 
Swift for two or three months, etc., 
and Jaikowski testified that pending 
the bond he had asked Swift the 
privilege of working and opening the 
“American Eagle’’ mine in order to 
develop it so as to make it salable, 
and it does not appear in evidence 
that he, then or at any other time 
since Swift entered into possession 
and has been working the mines, con­
troverted Swift’s right to possess and 
work the claims, or asserted an\ 
right in himself to possessor work 
them, except what may

Star mine to William H. Greonhow
and George A. McCornick. trustees,, , a- .
with power to them or to the sheriff understanding, paid $1,080, the inter-

! est on tlie *6,000 note up to Septem­
ber 1, 1881, and by indorsement on

out on each of the roads 
flour is expected, to bring in a few 
hundred pounds, so as to “lengthen” 
out the stock on hand until fresh sup­
plies are received.

of said county, to sell the sani i on 
default of payment of the debt, at .
public sale at the place and on the 1 the noU‘ h-v h,s Hrm J- Swift & Co., 
notice therein snecilied, the money ! assumod tl": Payment of said note, 

by which ; not being obtaiiiahleon said loan tin ! a,.Rl McCornick in consideration there­
to the return of the trust dei 
an abstract of title from the

and
Ri

er's office of said county. Clohecv. 
on his person! guaranty, obtained 
*2.700 thereof to apply to the press

lie inferred
papers were j jrom |,js formal sale to Shaeffer on 

Oct. 10th, 1881.
XXII. On Oct. 10th, 1881, Jai 

kowski executed a deed (exhibit G) 
to Shaefler, the consideration being 
an open account for lager beer and 
wine amounting to $432, or $452, and 
some small sums of money (the 
amount of which the witnesses to the 

| transaction, Jaikowski and plaintifl 
Winters, could not state, and which 

.per month and extended the time !tTe‘ne *n l.he a^ount which was 
iavuu-.it till September 1, 1882. ?*“ Lw',hnc^  °u Je ffe rs  book),  ̂ . c' ue to Shaeffer. and assigned to him

the bond. This sale and transfer

by indorsement on the note 
dueed the rate of interest to one per j 

] cent 
I of pa 
j These

Septe
indorsements were

Mr. Gladstone wears ready-made 
-clothing, and when crossing a street, 
always acts on the principle that the 
hypothenuse of a triangle is less than 
the two sides. In place of using the

ing needs of Jaikowski, and paid of! | lat <% <* Jptembex, at tho in* i was promoted and negotiated by Pl’ff 
said mortgage to Pinkham A Leon ! sta,1L'e of Mctormek on interest «•- Wiotei-s, who testified to that fact 
»,,l. „»,l »r«r,;ar,l, , ,  U„ „r ; »jlUlna he had hi. eve „  thia ^

! . ?«»• p " * .  •“ •« Jar.Septaniber K L " .‘„S

-crosswalk, he cuts oft the corners, or j sons, 
-crosses diagonally on the cobbles.

Jaikowski received the balance of 
the loan and paid out the same on 
Jaikowski’s debts to sundry per

VI. After this Jaikowski endeav- 
j ored to sell his interest in said mines 
1 to several different persons, all ot

1881, Swift wrote to his firm at 
Ketchum, stating that he had bought 

( out Jaikowski and requested them to 
I charge the account due to said firm 
from Jaikowski to his personal ae-London has its anti-Chinese move- _ _

tnent too. A company of Chinamen,1 which negotiations failed, and he re- \ <'ount' which was done accordingly by
i quested Clohecy to aid him in effeet-

XXIII. On the 17tb of November, 
1882, Shaeffer executed to plaintiff 
Winters a deed (exhibit J) to the 
property and assigned to him the 
bond.

doing business in that city, have gone the firm by adding the name of" J. O. | ferWr'pl’ff*'
into a scheme for importing their | jng ft sale, and for that purpose, on Swift p v a to the caption of the ac- bond or at anv time ain.-e
« .« a .4 « . .n /x * a  i n  In eivo  i im n k a K !  I'a f  a i i i .  a i . . .  *7/4*1. L . . .  ..4* I f . . . .  1 0 0 1  ____ .1 ..............  1 r n n n t .  t h a t  i f  t k n n o o f n r t k  n n  * ’ 11118countrymen in large numbers for em­
ployment as servants farm laborers

- i the 20th day of May 1881, made and j count so that it thenceforth stood on j tendered to Swi'ft the ice ’ti laled 
,! delivered a deed (exhibit B) to do , thc>r bonks thus, North Star Mine, J .! therein, or anv sum ifm a..,,.... ...

an the trades. The project is be- j heev for his interest in the North
ing denounced in mass meetings. | Star mine, but no sale being effected 

bv this means, this deed was cancel
The Times job office is prepared to ed by a reeonvev ance to Jaikowski 

print candidates' cards at 24 hours’j by deed (exhibit C) dated August 
notice. Send in your orders now. j 24. 1881.

Women who ride tricycles in Eng-1 VII. The note to McCornick A 
land are beginning to wear trousers, j Co. being about to fall due, Jaikow

/» o -tt » c r * ;j therein, or any sum of money pursu
O. Swift p v a. Swift was, at that, ant to its provisions, and plaintitT. 
time in advance $20,000 or more on! ’ 1 *“,u*'*u 1
his pi?rsonal account and credit with 
the firm. The firm assented to such 
transfer, aud have not claimed any 
demand against Jaikowski since that 
time.

XIV. Swift paid to Jaikowski the

plaintiff's 
counsel, in the trial, staled that plain­
tiff did not claim any rights under 
the conditions of the bond.

XXV. It appears from the evidence 
that J. O. Swift A Co. were extending 
to Jaikowski, or to him and his 
partner, Riley, under the name of the

th, 1881, testified that he had advised 
defendant Swift that he could safety 
give *12,000 for the property on a 
speculative purchase, and might go as 
high as $16,000 for the whole pro­
perty, though there was then not $500 
worth of ore in sight in the mine. 
I he plaintiff testified that he nego­
tiated the sale from Jaikowski to his 
grantor Shaeffer on the 10th of Octo­
ber, 1881, the consideration being a 
debt or account of $432 or $452 for 
beer and wine due Shaeffer, and some 
small sums of money (not included 
in the amount on the books and the 
amount not stated) before that time 
loaned bv Shaeffer.

From all the evidence it isareason- 
able conclusion that Jaikowski’s in­
terest iu the property on the 7th of 
September, 1881, was not worth more 
than $ll,U0O to $12,003, aud no pre­
sumption arises on this ground that 
the transaction was a mortgage and 
not a deed.

XXVII. Soon after the 7th of Sep­
tember, 1881, Swift wrote to his part­
ner at Ketchum to send a man to the 
mines to take possession of the pro­
perty, and he took possession, under 
the deed, in September or October, 
1881, and has continued in possession 
ever since.

XXVIII. The promissory note of 
Jaikowski to McCornick (or rather 
payable to Clohecy and by him in­
dorsed to McCornick) was negotiated 
and delivered by him, through his agent 
who was authorized to negotiate the 
loan, at Salt Lake City, in the Terri­
tory of Utah, and was by its terms, 
payable there. The statutes of that 
Territory provide that interest may be 
collected at the rate of ten (10) per 
cent, per annum when parties have 
not agreed upon a different rate, 
otherwise parties are allowed to stipu­
late any rate of interest without statu­
tory restriction.

CONCLUSIONS OF LAW.

As conclusions of law arising upon 
the facts, the Court doth find:

I. That the transaction of the 7th 
of September, 1881, between Jaikow­
ski and the defendant Swift was one 
of bargain and sale and not one of 
security for debt. There being no 
pre-existing debt, no loan at the time, 
and no continuing indebtedess, there 
could he no mortgage, and the deed 
operated as an absolute sale and con­
veyance of the property to Swift.

II. The bond from Swift to Jaikow­
ski was not a defeasance of the deed, 
but, by its terms, gave to Jaikowski 
and his assigns the privilege or option 
to repurchase part of the property 
conveyed to Swift, together with an 
additional interest in one of the 
mines, for the sum stipulated as the 
price thereof, on condition that he or 
they should pay or tender such price 
withiu the time limited; otherwise to 
be void.

III. Neither Jaikowski nor either of

HAILEY. IDAHO.
u?rr* .c*r'‘{ullr "aiuptaU. Sample! gaaraatead. Highest cub price paid for oraa.

CONKLIN k MOULTON. ____________ ______ proprietor*.
Axti3tlo

TAP EH HANOINO AND DECORATING 

1>F
J. C. WESTON.

Term* vary rcaaonabl*.
Jjrll

Addreaa;
Poatoflcr, Hallay.

Sash, Doors and Redwood Lum* 
ber for Everybody.

1. L. Cederbolm k Co.. Main atreet. Halle , at* 
* 5 * 0 , two pounds of aaab and doom -1— 
-0,000 feet of tiulahlng lumbar and ruattc; an  pr*. 
pared to furnlah native lumber,doors, saabea. wall 
paper, and all building material tbat may tie re­
quired In tbe erection of butldiugs.

Merchants’ Hotel,
Only Srat-claa* bouaa on Wood rtvar. Travalara, 

make no mlatakal 
1870

HERMITAGE, 
oldest whisky on tbe rlvart

Hailey, Idaho. j* | |

Rupert’s Drug Store,

Comer Carbonate and Main atreete, Halley. Idaho 
jua

Thomas F. Keown,
BLACKSMITH AND HORSE-SHOEB,

South end of Meta etreet.................Hailey, Idaho
A general blachainithing business done.

Prlcea reasonable. jug

Order of Chosen Friends.
HAILEY COUNCIL. No. ». O. C. F.. meets in 

Hailey Hall EVERY TUESDAY EVENINGTat »
o dock. r. n. *
attendUrn*U* >r* respectfully Invited to

By order,
C. B. Fox. 8e«. A. Moamaow, C. C.

The Idaho A Oregon Tj"̂  Im­
provement Company, having 
purchased the Halley Town- 
site of the Hailey Town Com­
pany, have new nearly

2,000 Lots
Ready for the market.

Special inducements win he 
made to those who will erect 
substantial bulldln®k

Office, Oroy end First Sta.«
CASE *  WALLACE,


