der, the oity oollector, to pay over 0
e him (Clagett) as de jacto treasurer of
said city, the revenuse that Crowder had
collected, the queston asto who was the

legally elected register was notinvoived

’.am. GRAVES. 7. D. AHEWALTER.

cchlp  Intelhigencer.

GRAVES & SHEWALTER

: TIORNEYS-AT-LAW, Lexingion, Mo., . v ‘%n in the mandsmus proceedings snd could
& | A will practice in Al the opuris of pramrin % . not be tried in that kind of action, and
: i r':u:p? uur-;':f;‘u :?nn to oolleciions. Ofiice 4 3 snid matter is (rivolcus, irielevant and
o ] Lo the Kriehn Block. Juns & 'I‘B"i‘lindln!. e %
= JRL 5 o relator further moves the comrt
R rroax?t :'r. ?:;. w:i‘;muu his - to strike out from respondent’s Mlll;l
- A profession 1n the courts of Luisyette and s, — | and-answer all that part of respondeat’s

] #Urrgun ling vounties. Promnpt given e

to all bitsiness entrusted to his care. Office over

return commencing at the lsat
M. E. Eeller's sipre, front room.
L]

[reua3yll

e e T I T P S )

k

[
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A. F. ALEXANDER,
TTORNEY AT LAW. Willurasticein the
Courts -u? Latsyeiteand iningcounties.

also attenil tly to the coilection of
elaime, und o u‘.’mﬁ on of titles to real

Wm.
slite. Ofice overtbe g House of
M rrison & Co lanla-ly

QEUORGE 8. RATHBUN, .

.Y A'T LAW, Lexiugton,Alo. 2

T @il the cotrts of the Sixth Judi-

Sl Ciretlt, aud United Stutes courts.  Prompt

ittehtion given to colleckions. Ofiice io
++Imtetiigonver Building, '’ Lront fOOm.

XEX oM RYLAND,
DECRIREUARD oF N otary Pubile.

RYLAND & RYLAMND, o
TTOKNEYS AT LAW, Lexington, Ailo.
umuj:': over No. 6i, Aluin street. Fractice

2 wil the Gourts ol Lmveunu‘;uumn:uuun&
iea, in the Supreme Louart ol the sn;a ::1
istrict Court of the Uniled States. ‘rumpr
sttention given to colleotions und .“Il;ll'
bilsiness.

THOS. J. DULING.

A EY-AT-LAW, Lexington, Mo., o
T:::”:ﬁm Alex. Uraves, Ksq., uver Royle
& New'sStore, Wil pructics in all Lhe courts
of Lalayeus nod sdjoinini Countles, aod 1u the
Stale supreme Uourk. Collections prompuly
mndo, Tuxes paid larpnoa-ﬂu-:gu?ﬁmn,
Reuts culleo . Patrousge .
g *  (Junivyrl)

ARKEY O. WALLACKE. WM, H. CHILES.

WALLACE & CHILES,

TTORNEYS AND COUNSELLOES AT

ton, Mo. Office, froat room
e minion Savings’ Buak,” opposils
Do cours touse, Wil rmnwl.n Lhe “mln

. . 0 counties
;.” S eatte ooULt otmn‘mu Missouri, and

*'8. Ulrcuit and Distriot courts for the
: -?msbum“dr_l_ttl-ouﬂ- .
MEDICAL.
i

DI, J. B. ALEXANDER,

SURGEUN. Uticervom No.#, up
P nm ou'{-:nolxpmsunu. inu-iy

DR. 6. W. YOUNG,
PKIB.[O-I.AH AHD.IEUB-GH%J ofiice and resl-

Lh stireels,
denoce 00 sk lolollml Bow T

e, —
DR. P. H. CHAMEBERS,

CLAN SURGKON, ofiice opposite
uﬁ’mmo.‘nur A, K. Keller's ustore.

¥ and Co
mﬁ?“. Southeust corne: hhjm]s—ll;e.ﬂ
DENTIST.

, D. D. 8.—OFFICE OVER
J . i;hhlu‘sasﬁ‘;‘u‘n Boot snd Shos stere, I.ie’x-
ingtou , Mussouri. July

RGEON DERTIS L ,oflice opposite
um comribouse, U} slurs, Lexing-
ton, Missourl. —

BANKS.

—
Morrison - Wentworth Bank,

LEXINGTON, MO.

business;buying
%%nlﬁ‘mm wnd Exchaoge.
Deposlisreceived, co ons made and prompt-
e hne s gl einioties.
Bon: ‘“FXTE&M\!M Prest
%DBT.-IAU e

6E0. WILsON,

UAFAYETTE COUNTY BANK

Name obanged Jan. 15] y from The Aull

30, A. WILBON,
Cuahier.

Bavings
Does a General Buuking ess. Dr&mm;or
ale on all lorelgn couniried. fe
MISCELLANEOUS.

AUCTIONEER

, Licensed Auctioneer, will
gl. 3—} %&Nkﬁmm reasonnble distance of
inglom or 'uv the city. syrid

RB. TAYIOK. J. 0. LESUEUR.

TAYLOR & LESUEUR.

Real Estate,
Tax-Paying and

Insurance Agents,
IRNOTARIES PUBLIC,

only Complets Bet ot Abstracl
Hﬁhﬁhow{n; meﬂau: to all Lunds and
Town Lots in Lafuyctte County. Abstracits made
om alort motice anc on ressonsble terms.

JLACIES of Loy 52 'Si Siads Ta the
ellowiog CGompunics:

LANCASHIRE
INSURANCE COMPANY,

MANCHESTER, ENGLAND,

MERCHANTS’
INSURANCE COMPANY,
MEWARK, NEW JEBSEY,

CONNEOTICUT
FIRE INSURANCE CO,,
HARTFORD, CONN.,
E-MONEY TO ;LOAN."§)

E have for sale & number of Farms and
Town Lots In Lafsyette County. WIL take
ol non-residents, Coliecs

Aaseas-

shurge of Property

Eents, Fay Tsses, sad attend to Proper

menl 01 Beal Estule. G&r;ﬂponduun; solicited.
Mew 1n Uourt ', inglon, >

ounﬁﬁ Fa. TAYLOK & LESUEDR.

C. F. CORS,

MERCHANT TAILOR,

LEXINGTON, MISSOURI, SATURDAY, JANUARY 7, 1882.

No. 44.

prains and Bruises, 3
Asthma, Catarrh, Coughs, Colds, ¥
Sore Throat, Diphtheria, Burns,#
Frost Bites, Tooth, Ear, and'\_[_ :
‘Headache, and all pains and aches. i
The beat Internal and extornal remedy in 15
the world. Every bottio puaraniecd.
ce, 5 cects and $1.00.
FOSTER, MILBURN & CO., Prop'rs, i
BUFFALO, M. Y., U, S_a, M

WANTING DISEASES

8ach as Coneumption,
General Debility.
Chromic Constipation,
Disrrheea, Dyspepsia, or
LOKS OF NERVOUS POWER,
Are gpositively cured by v
POUND OF HYPOPHOSPHITES.
An phosphorus enters Inrgely into the aninal
economy, It becomes pur cxcelience the be-t
vehicle with which to nasag¢iate the other vital-
dlenta of healihy blood, nerve and
muosole. InFellowa’ Syrup ol Hypophosphites are
combined all the substanres [ound necessary o
insare robusi heslth, and wheress 1t was in-
vented with 3 view tosu
it certminly bas perfor

Bronchitis, Asthma,

FELLOWS' COM~

every deflcicney,
some wonderiul

MacnesTar, N
Mn, James I Frrrowa—Denr Bir:
rent benefit 1 have recerved
from the use of **Fellows' Compound Syrup of
Hypophosphites.’” I have been an invalid for
pearly two years, withn bronchmn! afection that
i In the full of 1578 | had
a physician eighty deys in rucerssion, beslde
the counsel of several others. They gave me bot
rment, some of them none.
vieed to give your remedy o irial.
I did 8o, and In less than one week theie was o
marked lmpreveinent for the better.
wse from that time until the pres-
ent, lmproving ull the time, und [ can trotkiully
n a hondred per cent. betier
than when I commenoed its uae. 1 huve Inerens-
ed in weight about
cough, which was fearful,
red. I belleve had it not been for your
yiup, lllhould ere this have bevn beyond the
ALBERT STORY.
EF-Do not be deceived by remedics besring

& similar name; no other
stitate for this under any circumstinces.

TUTT’S
LLS

INDORSED BY
CLERGYMEN, AND
ED EVERYWHERE.

THE GREATEST MEDICAL
TRIUMPH OF THE AGE.

SYMPTOMS OF A

TORPID LIVER.

fappetite, N mmg._.p%v_r.:‘l_:j costive,

H., June 13, 1881,
acknowledge the

ony 1 am more tha

ounds, anid my
ws nearly disap-

Very truly yours,

reparation 1s s sub-

ation to éxerfion of b
Trritability of temper, Low spivits. L
of momory, ¥itha feeling ol navingnies-
fected sone duiy, woariness, Dizziness,

uttering of the Heart, Dots before ih

Vallow Skin, Headache, Hestlcgs-
ness et night, highly colored Urine,
IP THESE WARNINGS ARE UNHEEDED,
SERIOUS DISEASES WILL SOON BE DEVELOFED.
TUTT'S nro especinlliyadapten to
such eases,one doss effects suchachango

of fealing as to astonish the sullerer,
They Ingrense the Appetile, tndenu
bod n Flesh. thus the sysiem 18
and by thielr'Tosle Actionon the
egninz .‘\'lunllll nre pros-
nis. 35 Eureany §i.. NN

'S JAIR D

RAY HAIR Or W HIFRERS changed ton
LACK by & single nppllcation of ti
lraparts a natural color, acts Tuntanl
Boid by Droggista, or sent hy eximess on recnipt 0f 81

Offlce, 35 Murray St., New York.

CTTS BASLAL of Valuahle Tufirsmntios and
eafisl Heselyts will by moiled FREE wn applicatios

4 rekly | dutelligencer.

OFFICIAL COUNTY PAPER.

AvLex. A. Lesugevr, - - - - EDITOR.

| ETPAN ALLEN, - - BUSINESS MANAGER.
| W. G, MUSGROVE, - - - - PUBLISHER.

S 2 -

| Terms, $2 per Year, in Advance.

PACIFIC RAIROAD TIME TABLE.

LEAVE LEXINGTON.

Accommudativn for St. Louis and the

Eusl ..... i a aiiiries s ra s SR 5:45a. M

Express and Mail tor 831 Louis, Easl. 8.0 P, M.
ARRIVE.

Expressand Mail from St. Louls, East
I JOULN wevveironsenerrinssranssess Sid0 A, M,
Aceommodation from $t. Louls, East
AN SOUI . . vesresssssssnsnisssnnsssnsl (HOF, Mo
C.BEN RUSSELL, Agent.
WABASH, ST. LOUIS AND PACIFIC,
LEAVE LEXINGTOXN
Prains for 8t. Louis, St. Juand K. T..6:3pa M
Iruins for fansss City West..... g
Truins for 8%, Lonis und East.....c..... 3340 M
AMMITE AT LEXINGTON '
Tratus{rom St. Louisandall polntaEast
AN SOUL. cveteeeierssnsacassoonsnnes 6:50
From Kansas Clty and all points West..8:
From St. Louls snd Bt. JO....viveaneznes T P
‘ N. G BISHOP, Agent.

MO. P, B. H.—K, 0. & E. DIVISION~—NARROW

GAUGE.
LEAVE LEXINGTON FOR EANBAS CITY.
Cussenger ....... seleihensadsnsadpianay 5:35 A. M.
Freight and accommodsation...... ... 1:00 r. M.

ANRIVE AT LEXINGTON,
PAaBENEEr, .. il iciaciisscnnnanaaninas Bl PoM,
Frelght and accommnodation ..... ... 1100 A. M.
C. BEN. RUSSELL, Agent.
CHICASO & ALTON B R.—AT HIGGINSVILLR.
GOING EAHT.
No. 47, Kansas City Mail .. .. .
No. 4, Knpsas Chy Night Express. ..
No. b Denver Express......... .
No 101, Local Freight. .. c.cceee sses
GOING WBET.
No. 6, Denver Express...... co. 2aes
No. 59, Kansas City Night Express.. 7:1
No 44, Kansae Cily Mall...... ......
No, 102. Local Freight ....oovvee.ies 10185 AN,
No 49 will stop ot Alma, Blackburn, ML,
Leonard, Marshall, Slater and Glargow o:ly.
No & will stop nt Odessa and stations west of
Bates City. No. 50 wlil stop at Muyview,
Oilesen, Bules llﬁléy and Independence only. Noa.
47, 44, 40 sna daily. No. 8 daily, except
Sunduy sod Monday., No. 6 daily, except
Suturdny snd éjunnaf. Nuos, 101 and 108 daily,
excopt Sundays. All on Chicago time.
Throush tickets for ali principal poiots in
Unlted States and Consda for sale st lowes!
rates. DBaggage checked through.
B. P. Price. Agent.

TURNER-CLAGETT.

vk NN

The Full Record, as Flled in the
Circnlit Conri, of the Turner re.
Clugett Que Warranto Case.

l’EI‘ITION OF HENRY TURMER FOR
WRIT OF QUO WARRAKNTO
AGAINST CLAGETT.

STATE OF MISSOURI, % e

CouNTY OF LAEAYETTE.

The State of Missour npoun information
ol John 8. Blackwell, Prosecuting
Autorney lor Latayette county, Mis.
souri, at the reiation of Henry Turner,
plaintiff,

against

Thomas B. Clagett, defendant.

In the Circuit Court ol Lafayette
couity, State pf Missourl, August term,
A.D., 1881

Now comes John 8. Blackwell, prose-
¢uting attorney ol Lalayelte county, in
the state ol Missouri, prosecuting lor the
siale, and the said relator, Heory
Turver, and intorms |the court that the
suid relator 18 a mule white citizen of
the United States, and ol the state of
Missouri, and is more than 21 years ol

ten years .ust past;j that he now resides
and tor more than ten years last past
nas cootinuously resided in the city of
Lexington, in Lalayette couoly, biis-
sourt; that he has not, within the la-t
five years, held any office of trust or
profit uvwonder the government ol the
United States. Said relator states thut
he is not now, or has he ever beeu & de-
fiulter to said clty ol Lexington or to
the state ol Missouri, ur to any city or
couuty thereot, and that be is now, and
fol lun years last past has been a legal
voter in the said city of Lexingtoao, and
has been during all ol 8:ld perlod, and
now is legally eligible to any office in
the city ol Lexington, aloresaid:

Suid relator turther inlorms the eourt
that by virtue ol section § article 11 ot
the charter of the eity of Lexington, en-
acled aud approved by the General As-
sembly ol Blis<ourl, March 8tk, 1845, It
is provided smong otber things, that
the nunual election shall be held in ssid
city on the first Tuesday of June ol each
year, at which election, and biennially
therealter, a city register, who shall be
ex-officio treasurer ol said city, shall be
elected, who shall hold office lor two
years, and uotil his successor Is elected
and doy qualified, said offlce ol register
and treasorer i3 estubiished by the
churter of said eity, in pursuance ol such
provision ol the charter, and of the ordi-
nunce in regurd lo the elections, pussed
May 18, 1871, to enlorce said charter
pruvision, a general muniecipal election
wus held in sald city on the first Tues-
day in June, 1880, to elect officers for

age,nnd has been a eitizen for more than |

and discharges thie duties ¢l the office o1
register and ex officio treasurer of the
ety of Lexinglon, by altending the
meetings ol the city counciland keepirg
a record ot the proceedings, aud by
taking into his custody the woneys be-
longing to-said city, Ly issuing licenses,
and performing where he cun ull other
scts pertaining to the duties ol said
offico, and by rcceiving the profits and
emoluments theven!, to tbe damsge and
prejudice of the siate of Missouri, the
city ol Lexington, and to tke relator
herein. !
Relator slates that the public interest
18 suflering by having two (2) cluimants
1o said office, thut business 1s obstruct-
ed, and that the dutles ol said oflice are
only partially performed by reason of
the donbts in the minds ol tae people as
to tbe right of Themas B. Clagett to dis-
charge the duties of said office.
Whereupon the said proseculiag al-
torney and said relitor pray that a writ
ol quo warranto muy he awarded
against the suid Thomas B. Clagett m
this behalt, to show by what authori-
ty he claims to bave, use and enjoy the
office of register nud ex-ofiicio Lreasn-
rer of the city of Lexingtsn, and lor all
proper reliet, J. S, BLACKWELL,
Prosecating Att’y. Lafayette co., Mo,

THE WRIT UI'OX CLAGETT.

The State of Missouri, to Thumas B.

Clagett:

Whereas the State of Miszouri npon
information ot John 5. Blackwell, pros-
ecuting satlorney for Latayette couaoly,
Missouri, at the relation of Henry
Taruver, bath filed in the circuit court ol
Laiayette county, Missonri, ber informa-
tion slleging smoung other things that
you are unlawiuliy bolding aad dis-
charging the duties of the « flice ol reg-
ister nod ex-officio treasurer ol the city
of Lexington, aud receiving Lhe profits
and emoluments thereol: We thereiore,
hereby command you, that, laying aside
all excuses and | retenses whatlsoever,

the court house in the aity ol Lexington,
on the 5th day «f December next to an-
swer to us of such ma'ters and things
as shall then nnd there be exhibiled
against you on our bebalf, and to show
by what authority you claim o have
use and enjoy the office of register anid
ex-officio treasurer of the city of Lex-
ington, and lurther Lo do aud receive all
those things which our said court shuli
then and there order concerning you.
In witness whereof, I hercunto sot oy
hand and the seal of ssid eonrt at office,
in Lexington, this September 15, A D,
1881. FRANK TRIGS, Clerk,
By C. B. Danier, D. C.

CLAGETIT'S ANSWER.

The State of Migsouri on luforma-
tion of Jouiu 5. Bidckweli Prose-
cuting Attoruey of Lafayetie coun-
ty, Missouri.

va.

Themas B. Clagett, Defendant and
Respondeunt In the Cireuit Court of
Latuyette county, Missouri, et the
relution of Heury Turner,

1. Aud now comes Thomas. B.

Clagett, respoudent lierein, and

his auswer and retuvn denies that the
relator is not now, nor has bheen a -
faulter 1o eaid city of Lexingion, as
alleged by the relator, deunies that

ten Years, relator ligs been, anld 18
now legally eligible to sny oifice in
the city of Lexington saforesali; de=
uies that the commities was nppaint-
ed by the council o cunvas<s the
voles cast at said election, but alluges
it was appointed to eauviss the re-
turns ol the judges or ecicction; de-
nies that suld commitiee reported
that Heury Turuer had reciived a
mujority of oue vote over Lhomuss B,
Clagett, but slleges tiat the com-
mitice made Lhe report heveluatier
set forth; denies that Heney Turir
is ln the manner snd Ly the weans,
ulleged by hiw or otherwise the iegal
reginter and ex officto ireasurer ol
the city of Lexinguton ; denics that ke
in entitled to all the nonors, profits
and emoluments ol =aid otlice; denigs
that said Ciagelt usuips sald ofiice,
but alleges 1hat sad Cligelt is e
ouly autherized regicter uud treas-

that said Cisgett i8 in po=3c-siou ol
said office legally und of right ; that
he is ewutitlcd to dizcharge the
duties aud rececive all tne profics
thereof; denies that busiuess is ob-
strucied, 77 that there are uiy doubis
in the mivds of the Inhabitants, ex-
cept the obstruction cauged by relu-
tor by his illegal ryranuical anad arbi-
trary act in attemptivg vl gally o
torce himsell into the suid otiice, after
and in the face of the decision of 1le

ter sel forth.
2. Aud tor further veturn the re-

you be and appear belore the circuit |
court of said couniy on the first day of
the nextterm:thereol, to be holdenat!

filing thia informution, unlawfolly bolda { whers, aud mauny of whom voted uu-

der flctitious names, the partial list

of whom, with the objections to each

15 herginafier set forth. Respondent

say4 that within tweuty daysaiter the
canvass of said returns, aud in fact

“n the 12th day of Juue, 1880, he
served ou the relator a notice in

writing, votifying him thai he wouid

contest hls right to such office of reg-

1ster and ez-efficio tressurer of the

city af Lexiugton, before the city

council of said city, sud would file
his notice of said coutest at Lhe next

meeting of the couuncil, which notice
waa in addition toand a repetition of
a notice previously s.rved on the

said Henry Tuoruer, both of which

notices particularly set forth the

grounds of such coutest, with Lhe
names of the itlegal voters to whom

objection was made, sbd the grounds
of ebjection to each, that in pur-
suance of enid noticerespondent com-
menced such eontest before the city

council of the city of Lexington ; that
st the same time and place, and in

pursuance of the terma of said uo-
tice, the relator- Héngy Turner, in
person and by sitoFicy, appeard be-
tore the agid city oounciland fled aud
argued a motion to dismiss said cou-
teat for the rensom that said couancil

had vo jurisdiction over the subject

matter under the city charter, which

motion was by the cooucil overruled,
and the council decided that it could

(a3 in fact, it had the power under
article 11, seclion 8 of its charter) try
said contest, which section declires
whenever the election of any officer
is contested the council shall deter-
mine the aame by & majority vete of

the members present, that the council
proceeded to try said countest. Re-
spondent states that relstor neglected

aud refused to have aud produce be-
fore the conuncil the ballot-boxes,
whicle were in bLis possession; Lhat
though respoudeut was able to prove
that sll votes alleged by bim iu said
coulest were illegal with few excep-
tions, and though in fact all of said
votes were cast and couunted tor rela-
tor, vet respoudent wae pot able to
prove that fuct without the said bal-
lot-buxes and ballots, as the said
council on the said trial refused to
take auy secondary evidence ol how
saitl votes were cast, unless it was the
evideuce of the party voting, as to
how lie voted, which in the usture of.
thinge it was impossible to produc:;
tiat relator absolutely refused to
produce said balluts, and on the other
haud hid aud secreted the same when
seut fur; that the mayor of the city
being ithe presiding officer of the
council, and having been elected by
Lhe eame fraudulent voles cast for re-
lutor, refused to take sny sleps to
torce the production of ssid ballots;
that by the fraudulent aund illegal
condoet ot said relator above re-
poudent was prevented from prov-
ing betore the council in said coutest,
that he was elected by a large ma-
jority; that respondent wus by this
weaud, aud the sot of relator, pre-
vented from showiug his elecliou;
thut on the trial of said contest from
the evidence befere the couucil, and
after respoudent had offered evidence
clearly preving a number of ijllegal

: ., {voles the chullenges to whom he bad
saving all objections 1o the sufficiency | ¥0*€
ot the Suformation in this. cuse, ford '® aiterwards withdraw,owing to tho

¢vfusal of relator te produce the bal-
lots as afuresid, it, the couucil, de-
cinred a tie vote for said office; that
1o one had received a majority of the

daring all that time, to-wit; the last Ih'g“l voles cagt at the election ou the

tivst Tuesday i’ Juue, 1880, for the
office of register and ex officio treas-
urer, and the couwncil thereupon de-
clared s vacaucy in said office, and
arvidered s speetal election to fill the
s:ime, to be held on the 6th day of
October, 1880, as they had the power
to o by sections 6 aud 9, article 1I,
ol the eity cbharter, and directed the
niayor to give prociamation aud no-
tice of said election. Respoudent
says Lhe mavor gave ssid uotice of

arer of Lhe city of Lexiugton ail.ges |

city council, aud the couvt bheveinal- |

said election as ordered; that the elec-
tion was held oun the 5th day of Octe-
jber, A, D. 1880, in pursusunce thereot;
{that at the smd election Thomas B,
| Clagert recrived s majority of the
| leggnl votes cast; thst on the 11th day
| of Qetober, 1880, the eouneil met and
{nppointed & cowmmjties Lo canvase the
| returns of the judges; that smd com-
| mitiea reported that Thomas B. Ulag-
yutt hal received s majority of the
voies cast, and was duly elected ;
tixt thereupou the couucil declared
him elected and ordered a commisslon
to he 1ssued to bimm immediately as
sueh register aud ex officia treasurer
of said city of Lexington; that said
commission was issued ; that there-
upon the said Clagelt qualified by
tuking the outh of wffice, giving boud
in the sum of $40,000, which was ap-
proved, and being recognized by the
council, he entered upon the dis-
{chargo of his duties as register, aud
113 how thelegal register aud ex officio

{treasurer of eaid cily ; whereupoun re-
i‘:-;mndenl says that at lhe election
{held on the first Toesday 1o Juue,

Lafayette county, Missourl, which ia
vuappealed from asnd uanreversed;
that respondent on the — day of De-
cember, 1880, filed hir application for
a mandamus againet James M. Crow-
der, the cily collector of the sald city
of Lexington, to compel him to pay
over to the respondent as city treas-
urer. all the city money iu his hands;
that in said suit the relator appeared,
by permission of the court by couu-
cil, aud at his instauce and reguest
the court weut into su examiuation
of the rights of both the relator and
respoudent to said office,audas to whe
was the leznl register and ex officio
treasnrer of sdid city ; that upon such
examination the court tonud and de-
clared that respondent was the legai
register and treasurer of seid city,
legally entitied to discharge ail the
duties of said office, aud ordered Lhut
the revenue of the city bs paid
over to him, which has been dune;
wheretore respondent esys that the
said cirenit court having goue into
an examinition of said gquestion on
the motion of relator aa aforesaid,
and baving decided as aforessid, aud
the revenue of the city having been
paid to respondent under said judg-
went, relstor, Turner, is estopped
from denying that respondent Ciag-
ett, is the legual register and tressurer
of saill city, and aaid matter is res
adjudicala belween Lhe parties bersto.
5. Aud for s further separale an-
swer aud return the ‘respondeut says
that at the election held on the firet
Tuzsday in Jouwe, 1880, uuder the
charter for city officers; there were

.ca8t for the relator the following

illegal sud frauduolent votes, which
were conuted for relator, and are
causes of ohjection set fortn im the
aforesaid notice of conteat, given by
respoudent to relator, which said
votes are illegal for the ¢auses stated,
and which respoudent asks the court
here to examine Into, avd are as ful-
lows, to=wit ;

(2). Wm. Slaughter had not resided
in the city sixty days, or any other
time before said election, nor was the
said Blaughter twenty-oue years of
age al the date of said election. L

(8). Thomae Mallery for the reason
that hie has not lived in the elty sixty
davs, or the state one year.

(4). Wesley Brice, for the reason
that he has not lived ia 1he city sixty
days, or the stale oue year uext be-
fore the election.

(6). Richurd Mallery, forthe reason
that he hus not resided sixty days in
the ¢ity, or one year in the siate uext
before the election.

(6). Andrew Martin,for the reason
that he hias not lived io the cily sixty
days, or iu the state oue year next be-
lore Lhe slection,

(7). William Ward, for the reason
that he bas not lived in the city sixty
daye, or in the stale one year next be-
tore the election.

(8). Andrew Bush, for the reasoun
that he has not lived in the city sixty
days, or in Lhe siate oue year uext be-
fore Lthe election.

(9). Albert Price, for Lhe reason
that he has not lived in the city sixty
days, or the state one year uext be-
fore the election.

(10). Auvdrew Wilsou, for the rea-
son tbat he has not lived in the city
sixty days, or the state one year next
betore the election.

(11). Hsle Turuner, for the roasou
that lie bas not resided sixity days In
the city, nor oue year in the state
nex! belore the eleciion.

(12). Chas. Davenport, for Lhe res-
son that he has not resided in the city
sixty days, or in the siate oue year
uext brfore the siection.

(18). Edward Tracy.George Jones,
Suwuel Williams aud Heury Wiliiams,
Heury Crump sud Sawmuel Crump,
for the ressoun that they, and eucn of
them, bave not resided in the city
sixty days, er the state oue year uext
before the election.

(14). Fletcher Walker, for the rea-
0u that Le was not 21 years of age
on the day of election, and had not
resided in the cily [sixily days] next
before the election.

(15). Jinu Crawford, for the reasou
that he bad beon senienced Lo and
imprisoned in the peniteutiary of
Missouri.

(16). William Jomnee, alina Willlam
Webn, for the reasom he has not re-
sided sixty days In the cily next be-
fora the election.

(17). Booth, voted under & flcitious
usine wvot known, had wnut llved in
Lthe city sixty days.

(18). Nuthau Dowell,Wm. Bherman,
T. G. Selleig, for the reason that they
or either of them, had not resided in
the cily sixly dayse, or the slale one
year next before the election.

(19). James K. Parker, (George
Fieid, Heury Fields, Nosh Stewsrt,
tur the reasou thatthey have net lived
in the city sixty daye, or the siale oue
year next belore the election,

(20). Moses Field, for the reasou he
hus not resided sixty days iu Lhe city

Thomas B. Clagett, Defendant, In the

Cirenit Conurt of Lafarette Couunty,
Missourl, December Term, A. D.,
1831.

Now comes Henry Turner, the

atoresald relator, aud for the resson

herein specitied moves the court (o

strike out the parts ol the retarn and

auswer of 1'homas B. Clagett hereto-
fore filed in this eause, which paris
moved to be siricken out are speciaily
describad as follows:

And that in the first ward of sald
city there was returned by the judges,

as shown by their reiurn, cne more

vote thau had been caat as sbowu by
the poll-book of said ward. Respou-
dent says that on the makiug of said
report the said Henry Tarner wae
preseut, and having in his possession
the ballot-boxes took from said bal-
lot-box for the fir:t ward the ballots,
and admitting Lhat said oune vole wae
in exccas of the unumber of votes
showun by tha po!l-books and that it
had been cast for him, and climed
that the same was legul, and asked
the said ocommittee wud the city
counctl to inspect said ballols i
order to ascertain if said extra and
illegal vote war 1n lact an the string
of balliots, Respondent says that
said ballot wae illegal, and 1n fact ficti-
tious and fraudulent, and that sfter
it bad been recertsined from the
votes in the other warida thet by the
votes as cast there were an equsl
nuwmber of votes for both resapoundent
aud relator; that ssid fraudulent snd
flctitious vole waa added and count-
ed for relator, Tarner, and the re-
turns of the judges made to conforin
thereto, fraudualently, so as to make
it appear thut reistor had been elect-
ed ro said office and had one majority;
therefore, respoudeut states that st
said electiou there was a large num-
ber of illegsl, fraundulent and iv many
instances fietitious votes cast (Lo-wilt
about 75) for relator by persons whn
did not bave the legal qualificalious
of volers at said election, and said
votes were counted for relstor, many
of whom hat besu imported iuto said
city from Kausua City, Wyandotte,
Leavenworth: and elsewhere, and
muuy of whom voted uuder fictitions
vames. The partial list of whom,with
the objectivna to each, is hereafter
set fortn.

Respondent says that within twen-
1y days after the cauvass of said re-
tarus, and in fact on the twelth day
of June, 1880, he served on the relstor
a mnotice in writing, notifying him
that he wonld coutast his right to
such office of regieter and ex officio
treasurer of the city of Laxington,
belore the city council of the eaid city
of Lexington, sud would flle his
uotice of such contest on the mext
meeting of the comuneil, which notice
was in addition to and & repetition
of & notice previounsly served on the
said Henry Turuver, both of which
notices particalarly set forth the
grounds of said contest with the
uames of 1llegal vot: [r]s to whom ob-
jection was made, and tho grounds of
objection to each; that iu pursuauce
of ssid notice respondent commenced
said coutest before the city council of
the city of Lexingtoun; that at the
same time aud place, aud in parsu-
ance of the terms of sald notice the
relator, Henry Turner, in person and
by attorney, sppeared before the
said eity council aud filed and argued
a motion to diemiss eald coutest, for
the resson that ssid counci} had no
Jurisdiction over the subjegt matter
uunder the cily charter, which motion
was by the c¢ily council overruled,
aud the couucil decided that it could
(nsin Iact it bad the pouwer uunder
urticle LL., section B, of its charter)
try said coutest, which section de-
clares:—**Whenever the election of
any officer 1s contested the councl
shall determine the same by a majori-
Ly vole of the members present;’”’
that the counucil proceeded Lo try
said contest.

Respondent states that relator neg-
lected snd refused to have and pro-
duce before the couuncil the ballot
boxes, which wers lu bis possession;
thut though respondout was able to
prove that sll votes alleged by him
in sald contest were illegnl with bat
few exceptions, aud though in fact
ull of sald votes were cast and counnt-
od fur relator, yet respoudent was
not able to prove that fact without
the said billot boxes, as the council
on the trial refused to take any secon-
dary evidence of how said votes were
cait, nnless it was Lhe evidence of the
party votiug as to how he voted,
which, in the nature of things it waas
not possible to produce; that reialor
absolutely refused (o produce said
ballote, aud on the other hand hid
aud secreted the same when sent for;
that the mayor of the city belng tha
presiding officer of the couucil, aud
having been elected by the same
fraudulent votes cast for relator, re-
fuesed to take any steps Lo force the

facie title thie same gave him to said
office up to the Lime said conteal was
decided, was, during that time, uall
and void and of no effect, for the rea-
aon that at said election set out in
the mformation relator did vot re-
ceive & majority of tbe legal votes
cart at sa1d election.

Relator asks that the abave quoted

part of respondent’s return aud an-
swer be stricken out, because—

First—Alter the citv council bed

me” and canvassed Lhe election re-
torn, aud ascertmiued from (fe re-
turns who was ¢locted, the runetions
of the counecil in thai belall was fully
performed, and the couveil eould not
¢o iuto an exsmination of the baliois
and decide upon the gnalification of
electors,

Ordinsngea concerning elections—

Revised Ordinauces, page 103, sec-
tion 5.

Second—DBecause it appears fiom

the certiticute aud return ol the
judges of the election, aw set forth in
the respondent’s return and sniwer,
that Turner had 380 votes and Clagett
989, suil from the returus Turuer hed
s wejority, yet the council, wiithounl
tha semblance of legal authority,
threw out one vole in order to re-|
duce Turver’s vule tv & level wiih
Clageit’s. The conucil then, on a
trial of the elestlon countest, dech-rcd
a Lie vote aud ordered a new election.
Turnuer having already been com-
missioned sud then being iu Lhe dis-
charge of his official duty as register.
Even had there beenu a Lie vote,
really Turuer would [have held] the
office Lill his successor was elceted
and duly qualified, Torner having
held the office for the previous Lerm
aud belng his own successor.

Third—Becsuee the council bad no

power to try an election contest in

this case. All the power cver pos-

reased by the conucil Lo try contested
[¢lection] is containad in saction 8, ar-
ticle 2,0f the city charter,which reads
as follows: “Whenever the electiou
ot any officer isc utesiad the council
shail dermine tue same by a major-

ity vote of the members present.”

That provision of the charter was

abrogate: by the last counstitution of
Missourl; and at the time the coun-
cil mssued Juriadiction of the elve-
tiou coutest of Clageit sgainst Turner
tiie coungil had no jurisd.ction over
the subjsct matter of coutested elec-
tions, nor over the person ot Henry
Turner, bat the couucil, nolwith-
standing the fact that the returus
show a mejority for Turner, took

Jurisdiction of the mstter, xnd in-

stead of deciding for vve er the vther
of the parties ths couucil devlared s
tie vota aud or.dered & new election,
which the eouncil could not legally
do. The on'y continZenoy in which the
ciuncll ean order a new elcotion Is
when judges ot the election snall oerii-
ty to the council that two or more per-
sons have received an equal namber of
votes; the conncil then shall order s
new election immediately (Section 9,
article IL, clty charter) In this case
the judges of election never ceriified a
tie vote between relator and respon-
dent; and forther, sald matter moved
to be stricken out Is wrelvant and re-
dundant,

Relator moves the coort to strike oot
ol respondent’s rsturn and answer the
additfonal parts thereol herein guoted.
Respondent suys that relator has violat-

Led and broken the above provision ot

said charter, and bas been, and Isnow,
and was at the date of sald slection, &
defaulter to the said city in this; that ie
June, 1876, one Joseph DB. Terry, ba-
ocame the succeseor in the offics ol city
register of relator Tarner ; that though
ordered and required by the city coun-
cil and the cily ordinances aund charter
of sald ciiy to settle and to lurn over to
the said Joseph B. Terry nll books,
papers, records, city seal and other
r’r.oporty belonging to the said elty ol

xington, the said Henry Turper Isii-
ed, neg'ected and relused to so seitle
or to turn over to eald Terry
any books, papers, wseal, recerds
aud other property im his hands
as revister aund ex-officio tressurer,
whereby he became a defaniter to said
city, aud ineligible to said offics or
suy other office under said city, at the
city election in Juue, 1880 ; that sald
defalcation is 8 matlter of public re-
cord, as shown by the proceedings
aud rocords of the city couucil, and
publie notice thereof was frequeutly
given by Lhe newspapers of said city
80 that the same waa s matter of pub-
lic uotoriety, aud at emid election in
Juune, 1880, the citizens of Lexingrou,
had both sctual and constractive no-
tice that sald Turuner was not oli-
gible to said office, so that all votes
cast for him wereuot only iliegal and
void, but the ouly legal aud walid
voles were Lhose cast for respondent
who thereby, by reason of the prem-
isra last aforesaid, was elected to said
office of register and ez officio treas-
urer ol said city, and 18 thereby the

graph on pagell.on thelSth line thersol,
with the words, ‘‘and for a lurthersspa-
rate answer and rsturn the respondent
saya that at the election, &c.,” and run-
niug through the remaiuder of m
11, 12, 13 and 14, and ending with U

words, “'the respondent asks the oours
to inquire into the right of said partles
to vote nt sald election ;" for the reason
that the said part of the return last

dundant; and In a warranio pro-
ceeding the qualitication ot voters will
not be inguired into or examined by the
court ; all of the (scts of respondent's
return moved to be stiricken out are
irrelevant and redundant, and eonstitute
no sufficient retarn to the writ of gue
warranto; wherefore for the reasoms
aforessld, rolator asks that the motion
be sustained.

Geo, S. Rathbun, Alex. Graves and
Walker & Fisld, atiorneys tor relator.

FINDING OF THE COURT.
Order of the court as of record re-

garding the motion of relator to
atrikq vug, &ca

tion ol Jobn 5. Blackwall, Pross-

ty, Missoori, at the relation of
Heury Turuer. s

ve. .
Thomas B. Clagett. :
Now et this day come the parties

ssid plaivtiff’s motiou: to strike sus
part of the return and answer of de-

in, is now taken up snd submitted o
the court, sud being -seen avd fully
heard, the court doth sastain said
motion as to the third detense &
lo be estricken out, which ssts m|
defalcation in office, and doth alse
sustain ssid motion aa to the fomrth
detense sought to be stricken y
which sets up a former adjudics
by the circuit court in the mandamus:
case of Thomas B. Clagett agaiuet
James M. Crowder; sud the cours
doth overrule said motion, sa to.
the balance of the defeuses sought |
be stricken out of said returu
auswer, te which sction of the
in overrallng said motlen in -
plaintiff by his atiorney, excapisand
teuders to the court here his bill
exceptions which is allowed lilﬁ
sealed and ordered to be filed and
wade a part of the record. Fig

TURNER'S EXCEPTIONS TO THE HGE.
The State of Missouri upon {ufe :
ot John B. Blackwsll, l‘umzm
Attorney lor Lufayette codnty, as sh
relstion of Henry Turner, 3
against .
Thomss B. Clagett,
In the Circuit Counrt of
covty, Missouri, December
Be 1t remembered, that om
22d duy ol December, 1851, at &
torm of sald court, and during the
gress of (he said cause, the loll
proceedings were had, to-wit:
motion of the relator iled herein
Bth day ol Decembar,-1881, o sl
the following ol respond
turn to sald writ hersin, to-wit:
- L ] L ] *  » '

Coming on to be heard by the
the conrt after censid the sac
being duly ndhﬁd.m sustain
same, 1o part as lollows, to-wit: -
) » L ] . L] L L ]

Agd the court doth order and adjs
that said motion be overruled a-lg
foilowing parts and portions of :
turn moved to be siricken out, &
» ‘. - L ] LR

‘To which action of the court In
ruliog ssid motion to strike
parts of said return, and In veft
sustain ssid motion thereto, the
then and there at the time duly ax
and here teuders his bill of exocapl
and a-ks thatthe same be by the oo :
signed und sealed and made, part of he
record herein, which is done this 334
day of December, 1881,

[lllg JOHN P. STROTHER,

udge of Sixth Judiclal Ciremit.

DAY.

LFrom the Marshall, Mo., Progress,] -

Sowe few demecrats, or rather ax-
demoerats —-i-lnilol‘l.lz tbm N d
with the political dyspepala b
on by unappenssd hunger for oflice
will tell you in melaucholy tones
coming from the bottom of th
emply stomachs, that the demoe
psrty will be disorganized aud
ether purty founded ou ite rulas |

Sad, if true, and sbout as trus
the other balluciuationin these' men's’
miods—that they will be “‘grand ‘wme=
gula’” in thenew party Lthat they are’
dreaming about. Suoch s maun s :
sort of political crank. His inta
is so impaired, aud his politiosl
sight a0 dim that 1o the'l 1ge o
Bill Nye: *“‘He dou't know s str
lamp from the New Jerussiom.” Youn
can't kill the dewocrsey. It ia
epirit, and don’t need even bread and
waler to live on, or It woul

above indicated Is irrelevant and re-
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