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GRATES. ! D. 1HIW1LI11.

GRATES & SHEW ALTER.
TTOBNEYS-AT-LA-

xVwIll urnctico in ail courts or
: :'ESF!?1 VaIPMW J?yJUI 11IU lAAy k. a. hicklis, j--Aj Vest

J LAW. Will practice hi; -
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; I ATTORNEY in the courts of Lalayette and . ' '
1 eurroun linij counllea. Prompt attention given - -
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Lexington, Mo.,
tbe the Sixth

to all business entrusted to his care. Office over
M . B. JieUer'a tpre., frontjoom.

A. F. AJLEXAHJMJR.
a TTOBNEY AT LAW. WU1 practice in the

counties..r. xlmimnir

U.ma, and to inveo"i;""
M irriaon & CO-

g House of Wm.

EiE HATHBUH,
AC LAW, Lexington.Mo.Wll!

ATTOttNKY thecourUol the Sixth J udl-;i- al

Circuit, and United states courts. Prompt
to collections. Office in

'ffiteiilaciiUr Building." iruntruom.

OHH HXLAKD XBKOrHOK
Notary

UVLAND &. BUAM,
..... r t av Mo.

A uutS over Not 6J. Main sWT PrwUcr
uufdtiite anda. rh A MiniVIIIH LAIlUt V.

states
MlieTtlons and all other

.I...U..W-- ' B 'business.

ironipi

THOS. J. DUJLItttt.
Lexington, Mo.,

ATToKJiKY-AT-LA-Alex. U raves, Kan,., over Kole

i iieW Store. WiU practice in all the ; courts
theOounllea. and luof Lalayetle and adjoiuina- -

Court. Collection, promptlySoupremenlade, lor or others,
U CoIleoieU, c. Patronajje solicited.

(Janiuyrl)

H. CHIIJ8.WIIO.W1UACE.
WALLACE t CHILES,

. ivn COtJNSELLOaS AT
A xr ixiBrton. Mo. Office, front room

aavinirs- - mwa., i

S:5?uoulrVu. praouce in the . oourt. ol

??u."?Ti Mi5uri. andKTrlS a.4 Lu&.otcouru for the
v. at,m nistrictof BtisBourl.

DU. J
BUfmtlCAL,.

B. A AN KK
SUBUKON. Office room o. ,

If stairs . over the office

lOCSiU,
SUBGEOKt resl-PL- 8t

OaT (UoUexe) South
fjexington, nww"

P. CHAMBERS.

anU

w.
AND office and

anii

nil. H.
nUYSlCIA-- N SOBGKON. office opposite
A dBesidenoe

T
I

MUUHHWim

DENTIST.
HASSBLL. D. D. wim

Z'.itZ- - kiuiir'a Boot and Shoe store, Lex-

lngton Missouri.

BYLAND,
Public.

l.txintrton.

fnoOTva

ALE
lESsiON

Jtxprees

1U.
streeu.

coutmiou...
ItreeiSj

uvriyja

DB. J. W.MEJie
DBaT13i,offlce opposite

SORGKON up stairs, Lexlng- -

ton. Blissouri.

BANKS.

Morrison

l

If
Op

feblU

coUene

lnl19

r n I Hypopnoapmtes." 1 nave been an lorWpnTUnrtn I years, a bronchial affection
become In of 1H78 I

. LEXINGTON. BO
do a general Banklngbusiness jbuyingWILL un.u. uolii and Kxonange.

niLalta received, collections made and prompt-- 1

current rates ol exenange.jUbTicconimodaUons to regular customers
u. WKNTWOBTB, Frest.

TAUBMAN. ViceFrest.
WM. MUttlilftfl);. Cashier.

QUO. WILeOX
President.

LAFAYETTE COUNTY BANK

Ham changed Jan. 16, 1888, from The Aull
SavingaBauk.)

n.aaQeneralBaukinKBiuineM. for
ale on all torelgn countries.

A.

BS1SCKE.1.ANKOI7S.

AUCTION EEU I

lanm-i- y

nearly
chronic.

KOBT.

WII.SOR,

Drafts
febilmS

--w- n fviHMi.B UpmnmI Anctioneer. Will I

J. cry sales itbin reasonable distance of I

LexiDgtun or the city.

a. AXiiOis.

JO.

aprttf

J. O. LE8UEUB.

TAYLOR & LESUEURr

Real Estatei.
Tax-Pavi- ng and

I A rVAIlfeaa MM M aallldUiaiiLc ntoiiui
I ..NOTARIES PUBLIC.

i.t m.. rfnnitji oi Abstract I

H i, i.. knu,;.... th itia to all Lands and I

Town Lola' in Isilayette County. Abstract made
sa taprt aolice ano on reasonable terms. .

rjOUClES of Insurance Loss by Fire I

uriMtu.n nn rrtjuerfcv u. u u,u u. w
oiloWing Companies: '

IaAKOASUIRK

JanHB-l- T.

INSURANCE COMPANY,
MANCHESTER, ENGLAND,

MERCHANTS'
INSURANCE COMPANY,

KKWABK, KKVT JEB8IT,

CONNECTICUT
FJ RE INSURANCE CO.,

HARTFORD, CONN.,

t0-XIOK-
EV TO iLOAKXB

I

.
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.

.

,

.
i

i

1XTE nave for sale a number of Farms and I

W Town Lots In Lafayette County. WU1 take I

hun at Pronertv ol Collect I

UenW, Pay Taxes, and attend to Proper Assess
ment Ol Meat Asiaus. wjucjjuuuiuv.
OiBce in Court House, Lexington,

aviTvl TAYLOR LE8CBT1B.

C F. CORS,
UERCIIANT TAILOR,

Baa lost received his stoek of

FALL. AND WINTBB CLOTHES

CAMSIB1KBBS.

DOEIKIIIt ! Vc.

TT u the largest and best selected Stoek ever
tn thia fiiiv. guarantees his work

and at equal to any Tailor in St. Louis or Kansas
1,11a. un oaa auio a hou v

GBSIS' NECKWEAR,

Cashier.

against

sarsis,
BTJOK SLOVKS,

ENUINE ALEXANDER KID GLOTE3.

And all kinds ol first olass.
FURNISHING GOODS,

which he offers low CASH. Give him a eall
One door west of P. C. Patterson, Lexington,
Missouri. aepmif

IDLES !

IIULES!!

MULES!!!

Ifet $ fe
WM. H. EW1NG & CO.,

MO., have at their
fEXINGTON, Laurel Street, a MULE

will Day or sell Mules either
single or in lot of any number. Farmers or
others wishing to sell or purchase will be acr
eoniniodated on the best possible terms.

and Honor Bright in every particular
will be tbe motto of tbe establishment.

O-tel- US ATRIAL- - aprtOtf

J. R. JOBDAN.
Dry Ooorts cheap at J. R. JORDAN'S.

Grooenea cheap at J. R JORDAN'S.
Hats, new styles at J. B. JORDAN'S

Nntlnm nl all kinds at J. R. JORDAN'S.

Boots act! Shoes at J. R. JORDAN'S.
Game, in seasuu, at J. R. JORDAN'S.

FIIE.SU YEAST at J. R. JORDAN'S.
Co-ot- rv Prortiie hona-n- t at .1. R.

SStABLISHID xjr ISO.

n-.- t

ALL OOODS

I. RUSSELL,
Dealer In and Manufacturer of

CAB2IAGES,BUGGlu$ i WAGOSS.

torREPAIRING a specialtv.s
reeakila aireel, I lesingii,moa

unJYi

WANTED.
TtaOPOSALS to luraieb nie wilhtOO whit seal
ft joles u.nule tor loteKraou njles. r must
I) i iweivy-- f iur toet loo?, and lour inoh es I

ilt ineter a' -- ruiil eii. ir illivere'i alon
im Hue ui law uamw ranruvi.

B.O . w. aleCRXW.

VOL. 11.

V i I arnw

Cures Rheumatism. Lumbaco"'
Lame BackvSprains and Bruises, ;J
Asthma, coughs, colds, si

Sore Throat, Diphtheria, Burns,!:
Frost Bites, Tooth, Ear. andu
Headache, and all nains and aches. V,

The best Internal ana external remedy la
tne worio. r.vcry doiuc puaranieec

Price, 90 cents and Sl.W.
FOSTES, niXBL'RN A CO., Prop'rg,

ram ... m
Sold bv V w.

PIICO f M V IT C A

-

,IIOMI. Jll'T'l.i-r.'W-t-

WASTING DISEASES
8nch as Consumption, Bronchitis, Asthma,

General Debility, isrum fcxtmisiion,
Chronic Constipation, Chronic

Dyspepsi u. or
I.OSS OF NERVOUS POWER,

Are ipositirety cnred bv COM'
ruuHU ue nirurn KruiiriS.

As nbosnhorus enters larjrelv into the animal
economF, it becomes par excellence the pe:t
ventoie witn wnicn to associate tne oiner vimi-ixi- ng

ingrpdients of healthy blood, nerve and
muscle. InEVllows Svrnpol Hypophosphiles are
combined all the sttbstanres lound necessary to
insure robust health, and whereas it was In-

vented with a view to supply every
it certainly performed some wonderlul
cures.

Machcstbs, N. H., June 18, 1881.
Ma. James I Fellows bear Sir: Iwi.-Ut-o

acknowledge the Kreat benefit I have received
from use of "Fellows' Compound Syrup of

inviina
tlinK two with HintII GIIIWUI . the full had

Ret

and

for

esUbllsbed

WAKXASTB.

Catarrh,

Diarrhoea,

FELLOWS'

deflciency,

the

a physician eighty days in rucceesion, beside
tne counsel oi several otners. i ney gave me uui
little encouragement, some of them none. Lust
July I was advieed to give your remedy a trial.
I did so, and in less than one week there was a
marked improvement for the better. I have
continued its use from that time until the pres-
ent, improving all the time, and I c&u truthfully
say I am more than a hnndred per cent, better
than when I commenced its use. I have increas-
ed in weight about fifteen pounds, and my
cough, which was fearful, has nearly disap-
peared. I believe had it not been tor your
Syiup, I should ere this have been beyond the
cares of life.

Verv truiv yours. ALISfcUT stoky.
H"Do not be deceived br remedies bearine

a similar name: no other nrenamtion is a aub--
suiuiv iur hub unuer any circuuisiunuea.

juiyimaeow

.

13
INDORSED BY

PHYSICIANS, CLERGYMEN, AN 3
THE AFFLICTED EVERYWHERE.

GREATEST MEDICAL
TfHUfflPH OF THE AGE.

SYMPTOMS OF A

TORP.D LIVER.
Ijoea of opuetite,NauKea,,bowe'l8 costive,
Pata inTnoHead,with a dull sensation in
the baqg. part, Paia under tiie shoulder-blad- e.

fuTBiess after oatiug, with a tS

e xerfion of body cr "rhindT
trriSrjfir of temper, Low spirits. Eoss
of memorywith a feeling of naving neg-
lected sbnife"duty7yoarineBS. Dizziness.
ITutteri'ng o"f tHe Heart. Pots befbre the
jyegTYSUqw s'k'inrH endanhe, Heytless-nes- s

at night, highly colorecTOrine.
IF THESE WASKINGS ABE UNHEEDED,
SERIOUS DISEASES VaLSOON BE DEVELOPED.

TTTrTS FTIX8 uro especially ndnpten to
suen cases.one dose effects such a viianga
of feeling as to astonish the sufferer.

They Inm-Hs- e tlie Arpelle, nnd cause the
body to Take on Flrxli. thus the system Is
noarlalie'rt.amlby the
xllKeatlve OrCiin. Reenlnr Ktooia are pro
duced. lrire 2" cents. 5 3tumi.v St., fr.Y.

TUTT'S t!ASR B
Gray HAiRorWHifKEHs changed tonOLossY
Black by a single nnpUcmlnn of this Dye. It
tinparta a naturnl color, acta Instantaneously.
Bold bytragjittor snt cxtres5 iecLij..t e! 31.

Ofrlce, 33 Murray St., Kew York.
TCTT8 MAXI aL er TalrjiWi. 1nrnuati.. and(D. Kmlyta wltl b Mailed tUEt un appUmUoa.J

feb5-lye-

Ayer's
Hair Vigor
FOR REST0R1NS GRAY HAIR TO ITS

NATURAL VITALITY AMD COLOil.

It Is a most agreeable dressing, which
Is at one harmless and effectual, for pre
serving the hair. It restores, with the
gloss and freshness of youth, faded or gray,
light, and red hair, to a rich brown, or deep
black, as may be desired. By its use tliin
batr is thickened, and baldness oiten
thongh not always cured. It checks falling
of tie hair immediately, and causes a new
growth In all cases where the glands are
aot decayed; while to brashy, weak, or
otherwise diseased hair, it imparts vitality
and strength, and renders it pliable.

The Vigor elcanses the scalp, cures and
prevents the formation of dandruff; and,
by its cooling, stimulating, and soothing
properties, it heals most if not all of the
humors and diseases peculiar to the scalp,

it cool, clean, and soft, under
whieh conditions diseases of the scalp and
hair are impossible.

As a Dressing for Ladies' Hair
The Vigor is incomparable. It is color-- .

. contains neither oil nor dye, and will
r.i: soil white cambric It imparts an
agreeable and lasting perfume, and as an
ariiole for the toilet it is economical and
unsurpassed in Its excellence.

Frepared by Dr. J. C. Ayer&Co.,
r i act leal and Analytical Chemists,

Lowell, Mass.
OLD T ALL DBC30IST3 EVEBTWBEEE.

Glass and Ouecnaware at J. R. JORDAN'S. I J. A. WILSON,

JOItOAN'ft

LIGHT SPUING

ih
it)

THE

keeping

BOBT. A. IVILSOS.

INSURANCE AGENCY ! !

HOME INSURANCE COMPANY,
OF SEW YORK.

PHCENIX INSURANCE COMP'Y,
OT HAKTFORD. COXS.,

NIAGARA INSURANCE CO.,
OF NEW TOEZ,

00ffloe at tofatc Ccnnty Bank.2
Jo. A. Wiison & Bro., Age.its,

l4xintoa, Mo.

--ST-i fcia fcS II II II il II II II II rS f.-- i P--J !K EiT 11' II II II U II II II II II II II II H II II II II I

AT

Mo.

has

OFFICIAL COlISTfPAPEB.

Alex. A. Lesueur, - -

Ethan Allen, - - Business Manageb.

W. G. MUSGKOVE, - - - - tUBLISHKB.

Terms, $2 per Year, in Advance.

1'ACIFIU KA1KOAD 11ME TABLK.

L10ATE LKXINGTON.
Accommoduion for St. Louis and the

East : 6:46a. H
Express and Mail lor Si Louis, East. ;0u e. u.

AKB1VE.
Express and Mail from St. Loots, East

and South 8:40 A.M.
Accommodation from St. Louis, East

and south 0 40f.il.
C.BEN liUSSELL. Agent.

WABASH, ST. LOUIS AND PACIFIC.
LCAVK UXTKOTOK

Trains for St. Louis. St. Jo and K. C..6:So AM
Trams lor Kansas City West 6:10 pm
Trains for St. Louis and East l:40r

AHKIVKAT LBXINQTOS
Trainsfrora St. Louisandall .

and South..... :S0A m

From Kansas City and all points West. .8:54 a m

From St. Louis and St. Jo 7:40 m
N. G BISHOP, Agent

MO. r. B. B. K. O. A B. PIViaiOB BTABBOW

- OAUGX.
LEAVE LEXLNQTOX TOB BAH8AS CITT.

6:35 A.M.
Freight and accommodation 1:00 r. M.

Anmva at utxntoToir.
Hu.senirer.. 8:40 p.m.
Freight and accommodation 11:00 a. M.

C. BEN. RUSSELL, Agent.

CHICAGO a ALTON B B. AT H1QOIM6TIIXX,
OOINO BAST.

No. 47. Kansas City Mail 8:62 A. M.
No. 49. Kansas CHy Night 8:42 P.M.
No. 6. Denver Express..... 9:15 P. M.
No. 101, Local Freight 12:05 P. M.

going wbbt.
No. 0. Denver Exnresa 6:35 A. M
No. 5:1, Kansas City Night Express.. 7:10a.m.

48. Kansas Citv Mail 7:33 p.m.
No: 103. Local Freight 10:85 A. M.

No. 49 will stoD nt Alma. Blackburn, Mt.
eon ani. Marshall, Slater and Glaegow oi ly.

6 v. ill slou at Odessa and stations west oi
Bates Citv. No. 50 will atOD at Mayview.
Odessa, Butes City and Independence only. Nos.

40. 4if ana do aaiiv. no. o iiauy. exceyi
"Sunday and Monday. No. 6 daily, "except
suiuruay and Sunday. Bus. 101 ana lus aany.
scept Sundays. All on Chicago time.
inrouan iicaetB lor an nrincinai Dointa in

United States and Canada for sale at lowest
rates. Baggage checked through.

U. P. Price. Agent.

TUEKEE-CLAQET- T- ,

Tbe Full Record, an Flle4 in the
Circuit Court, of the Turner Ta.

Claffett l)as Warranto Caae.

PETITION OF HENBY TURNER FOB
WRIT OF QUO WARRANTO

.AGAINST CLAGETT.

STATE OF MISSOURI.
COUXTY OF LAEAYETTE.

Editob.

nointsEaat

Passenger

Express...

ss

Tbe State of Missour upon Information
ot John S. Blackwell, Prosecuting
Attorney lor Lalayette county, Mis-
souri, at the relation of Henry Turner,
plaintiS.

against
Thomas B. Clagett, defendant.

la the Uircuit Uourt ot JUiiayetie
county. State pf Missouri, August term.
A. .U., 1881.

Now comes John S. Blackwell, prose.
cutiog attorney ol Lalayette county, in
the state ol Missonri, prosecuting lor tbe
state, and tbe said relator, Henry
Turner, and intorms (the court that tbe
said relator is a male white citizen ot
the United States, and oi the state of
Missouri, and is more than 21 years of
aze.and has been a citizen for more than
ten years ast past; that he now resides
and lor more than ten years last past
has continuously resided in the city of
Lexinglou, in Lalayette county, Mis
rouri : that he has not, within the la-- t
five years, held any office of trust or
profit under tbe government ol the
United States. Said relator states tbat
he is not now, or has he ever beeu a de
f iulter to said city ot Lexington or to
tbe state ot Missouri, or to any city or
county thereol, and that be is now, and
ioi lea years last past has been a legal
voter in the said city of Lexington, and
has been during all ol Slid period, and
now is legally eligible to any office in
the city ol Lexington, aloresaid.

Said relator lurther inlorms the court
that by virtue ol section 5 article II of
the eh irter of the city of Lexington, en
acted aud approved by tbe General As
sembly ot Missouri, March 8th. 1845. it
is provided among other things, tbat
the aunual election shall be held in said
city on tSe first Tuesday of June ol each
year, at w hich election, and biennially
tberealter, a city register, who shall be

treasurer of said city, shall be
elected, who shall hold office lor two
vears, and until his successor is elected
and du.y qualified, said office ol register
and treasurer 13 established by the
charter of said city, in pursuance ol such
provision ot tbe charter, and ot the ordi
nance in regard to the elections, passed
May 18, 1871, to enlorce said charter
provision, a general municipal election
was held in said city on the first Tues-
day in June, 1880, to elect officers for
said city; said election was, in every
respect, conducted as required by law,
at said election, Thomas B. Clagett.and
the relator, tleury lurger, were canal
dates for tbe office of register aud ex
officio treasurer ot the city of Lexing
ton, and were voted for at said election
iur said office. Within live days alter

election, the judges thereof did cer--
tiiy and return their respective poll
books to the register of tbe city of Lex
ington, as required by said ordinance
concerning elections: and within five
days tberealter, to wit: On the 7th day
ot June, 1880, the city council of said
city, as required by said election ordi
nance, met to canvass said election re
turns, and declare who were elected. At
aald meeting a committee ol lour mem
bers ol the city council, one from each
ward, was appointed to canvass tbe said
votes at said meeting, alter a thorough
canvass of the votes, the said committee
reg.crted tbat Henry Turner had receiv-
ed a mnj'irity ot one vote over Thomas
U. (jiageit lor city register and ex
officio treasurer, and then and there
at Hitid meeting, the city council direct
ed the city register to issue a certificate
of election to said Henry Turner.and said
certificate was issued and deiivoredlo said
turner, notifying fhim f his election
to said office: and ou the 7th day of
June, 1880, said Turner was duly com- -
mifstout.a by the Idlon. B. 1. John,
mayor ot the city ol Lexiugton, who Is
the legally authorised person to Issue
commissions to the city officers. At a
called meeting of tbe city council ol tbe
city of Lexingtt.n, provided lor by char-
ter and ordinance, held on the 10. h day
ol June, 1880, said Henry Turner pre-
sented to the city council ol the city ol
Lexington, his bond as register and

treasurer ot said city, in the
sum ot 310.000, which bond was then
unci there seen and approved by said
council, saui relator slates that by
virtue ol said election by tbe people,
and his subsequent qualification by
taking the oath and giving tbe bocd
required by law, be is now the legal
register and ex officio treasurer ot tbe
eny oi Lexington, aloresaid, and as
such is entitled to all the honors, profits
and emoluments appertaining to such
oflice; said Henry Turner states tbat
be was, aud is, his own successor in the
cuiee of register and treasu
rer, bo having held tbe office lor the
two years next immediately preceding
the election in June, 1880, and was
in ( llice at the time ot taid election in
June, 18S0; said telator, Henry Turner.
states thul, notwithstanding tbe lact tbat
ne, saiu l uroer. is the only legal regis
t r and treasurer of thu
sail city, tne aforesaid Thotuas
li. Cluett, ha unUwIullv usurped.
intruded Into aud now at tbe time ot

LEXINGTON, MISSOURI, SATURDAY, JANUARY 7, 1882.

filing this information, unlawfully holds
and discharges the duties o! lUu uflicu oi
register and ex ojficio treasurer qi me
clly of" Lexingion, by attending the
meetings ol the city council and KucpiFg
a record ol the . pruceetiinss, ana uy
taking into bis custody the moneys be
longing to said city, by issuing licenses,
and performing wheru ho co ull other
acts pertaining to the duties ot sunt
office, and by receiving tbe profits and
emoluments thereof, to tbe damage and
prejudice ot too slate ol Missouri, tne
city ol Lexington, and to the relator
heiein. .

Relator stales that tbe public interest
is seflering by having two (2) claimants
to said office, that business is obstruct-
ed, and that tbe duties ol said office are
only partially performed by reason ol
tbe doubts in tbe minds ol tbe people as
to tbe right of ThcmasB. Clagett to dis-

charge the duties of said office.
Whereupon the said prosecutiag at-

torney and said relator pray tbat a writ
ot quo warranto may be awarded
aeainst tbe sail Thomas B. CWgett in
this behalf, to show by what authori-
ty he claims to have, use and enjoy the
office of reeister and ex officio treasu
rer of the citv ol Lexington, and tor all
proper reliet, J. S. BLACK. WELL,
Prosecuting Ati'y. Lafayette co., Mo.

THE WSIT UPON CLAGETT.

The State ot Missouri, to Thomas B.
Clageti:
Whereas tbe State of Missouri upon

information ot John S. Blackwell, pros-
ecuting attorney for Lafayette county,
Missouri, at the relatiou of Henry
Tomer, bath tiled in tbe circuit court of
Lalajette county, Missouri, her iiit'orma
tion alleging among other things tbat
you are uulawiuliy holding and dis-
charging tbe duties of tbe ffice ol reg-
ister and treasurer ot the city
of Lexington, and receiving tbe profits
and emoluments tnereol: we tnereiore,
hereby command you. tbat, laying aside
all excuses and 1 reteuses whatsoever.
ton be. and aDpear before tbe circuit
court ot said couniy on tne nrst aay oi
the next term -- thereol, to be uoiden at
the court bouse in tbe city oi Lexington,
on the 6th day nt December next to an
swer to us ot such matters and things
as shall then and there be exhibited
against you on our behalf, and to show
bv wbat authority you claim :o nave
use and enjoy the office of register and

treasurer ot the city ot Liex
ington, and lurther to do and receive all
those things which our said court thai!
Men and there order concerning you.

In witness whereof, I hereunto s t uit
hand and tbe seal of said court at office.
in Lexington, this September 15. A. D.,
1881. tKAiNri. TlUti'or, UlerK,

By C. B. Daniel, D. C.

CLAGETT S ANSWER.
The State ot Missouri on In for in a.

lion of John ti. Black weli Prose-
cuting Attorney of Lafayette cour
ty, Missouri,

vs.
Thamas B. Clagett. Defendant and

Respondent In the Circuit Court of
Lafayette county, Missouri, at the
relatiou of Henry luruer,
1. Aud dow comes Thomas. B.

Clagett, respondent herein, iu;d
saving all objections to tbe sufficiency
ot the information in this case, for
his answer and return denies that the
relator is not uow, nor has been a de
faulter to said city ot Lexington, a
alleged" by the relator, denies turn
do ring all tbat time, to-w- it; the. last
teu 'years, relator has been, and is.
now legally eligible to any oflije in
the city of Lexington aforesai.l; de-

nies that tho co in mi Hee va appoint-
ed by the council to cunvas the
votes cast at said election, but alleges
it was appointed to canv.iss the re-
turns ol tbe judges of election; de-
nies that said committee reported
that Heury Turner had recti ved a
majority of one vote over Thomus B.
Clagett. but al'eges that the com-
mittee made, tbe report hereinafter
set forth ; deuies that Henry Turin r
s lu the manner and by the ineaus,

alleged by him or otherwise the legal
regiater and ex ojficio treasurer ol
the city of LexiiiLtjn ; denies that fcn

is entitled to ali tbe nonors. pro tin
aud emoluments ot said o llice; denies
that said Casott usurps said onice,
but alleges that Slid Ciiigeit is the
ouly authorised regitter and tre.it-ur- er

of the city of Lexington ; aiLgcs
that said Clagett is in possesion ot
aid office legally and of right ; that

he is eutultu to discharge the
duties aud receive all the ,;rofi:s
thereof; denies that business is ob
structed, . . that I here aro any doubis
in the minds of tbe Inhabitants, ex
cept the obstruction caused by rela
tor by Ins illegal tyrannical and arbi-
trary act in attempting ill gaily to
lorce himself into the baui office, utter
and iu the face of the decision of (l.e
city council, aud the court hereinaf
ter set tortb.

2. Aud lor further return the re- -
spoudeut eays he is more than twenty--

one years of age ; that he is a ciii-ee- u

of the city of Lexington, resid-
ing iu tbe same, aud lias so resided foi-forl-

years last past, aud in factpes-esse- s
all the other prerequisites aud

qualifications to till siwd office of vvg- -
ister aua io treasurer ot said
city; that at (he election in June,
1880, for city officers, thj respondent
lliomas li. Clagett, and the n litoi .

Henry Turner, were-- c.indidaie for
the office of reguier and ax officio
treasurer of said citv: thai withi:i
five days after tho election, to-w- it ;
Juue, 1880, the city council met and
appointed a committee of us mem-
bers to canvass the returns of thn
judges of Bald election : that said
committee reported that bv the re
turns of the judej, 389 votes had
beeu ot for Thomas B. Cla-reit- . and
890 voles for Henry Turner.
for the office of register ami
ex officio treasurer and that in
ihe hrst ward of said oily ihtre
was returned by the nidges as tmown
by tieir returm, one mure vole th in
hid been caai, as shown bv the no',1- -
book for said ward. Respondent says
that iu making of said ivp.tri the
said Heury Turner was pres-u- l and
haviug iu his possession the balioi- -

boxea, took from 6aid balloi-bo- f ir
the nrst ward and nduiiiting thai, said
one vote was mexcexs of thssn
votes shown by the
that it had been cast for h::n. ant!
claimed that i he same a- - legnl. atd
asked tbe said com'.nitiiie mid the citv
couucil to imped said ballots in or-
der to ascertain extri :iud 'ille-
gal vote, was in f ,r,t on th.; Uriug of
ballots. Kespondeut nays that ssi-.- t b.tl-l- ot

was illegal, and in lact fictiiouH mid
fraudulent, and tht lifter it hu t been
ascertained from tho vote in oilier
wards, tbat by the votes s oust, there
were an equ il number ol votes for
boih respondent and relator, that
aid fraudulent nud vote

was added and counted for relator
Turner, aud ihe returns of ihe judges
nude to conform iberelo trauduleiit-ly- ,

so a to in ike it appear tha re-
lator hnd been elected to said office,
and had one majority tnercfor.sj ine.t
on tbe face of the returns as made by
the judges tbero was an equal num-
ber of votes lor said Ciijelt auu
Turner. R rpoudout emies that at
sulil election tnero ws a Urge num-
ber of illegal, fraudulent, and in many
instances ticiittiou voles cast, te-w- lt;

about 75 for relitur by persons
who did uoi have the legal qualifica-
tions of voters at said elecuon, and
said votes were counted tor relat-ir- ,

many of whom had be'-- imported
Into said city Irom l;inas C't'v,
Wyuudeiu, Leavtsuworib aud Uo- -

wher'". nud muy of whom voted uu-- !
ier fictitious names, the partial list

of whom, with the objections to each
is hereinafter set forth. Respondent
says that within tweuty days alter the
cinvass of said returns, aud in fact
On the 12th day of June, 1880, lie
served ou the relator a notice in
writing, uotifying him tbat he would
content tils right to such office of reg-

ister and ex ttfficio treasurer of the
cily uf Lpxiiigtou, before tbe city
council ot said city, sua wouia me
his uoi ice of said coutest at the next
meeting of the couucil. which notice
was in addition to and a repetition of
a notice previously served on the
said Henry Turner, both of which
notices particularly set forth tbe
grounds of such contest, with Ihe
names of tbe illegal voters to whom
objection was made, and the grounds
of objection to each, tbat in pur
suance of said notice respondent com-
menced such eontest before tbe city
council f the city of Lexington : tbat
at tbe same time and place, aud in
pursuance of ' the terms of said uo- -

tice, the relatorJtbtiSy Turner, iu
person and by aitoriiey,' appeard be
fore tne saia city council aua men aim
argued a moiiou to dismiss said con
test for the renson that said council
had uo jurisdiction over the subject
matter under tbe city charter, which
motion was by the council overruled,
n nd the council decided tbat it could
(as in fact, it had the power under
article II, section 8 of its charter) try
said contest, which section dec) ires
whenever tbe election of auy officer
is contested the council shall deter
mine tbe same by a majority vote of
tne members present, that the council
proceeded to try said coutest. Re-
spondent states that relator neglected
and refused to have aud produce be
fore tbe couucil the ballot-boxe- s.

which were in his possession; tbat
though respondent was able to prove
mat an voles alleged by him iu said
coutest were illegal with few excep-
tions, aud though iu fact all of said
votes were cast and counted tor rela
tor, yet rospoudeut was not able to
prove that fact without tbe said ballot--

boxes and ballots, as the said
couucil on the said trial refused to
take any secondary evidence ol how
saitl votes were cast, unless it was the
evidence of tbe party voting, as to
how he voted, which in the uature of.
things it was impossible to produce;
mat relator absolutely refused tu
produce said ballots, and on the other
baud hid aud secreted tbe same when
sen i for; that the mayor of the city
being the presiding officer of the
council, and having been elected by
the same fraudulent votes cast for re
lator, ret used to take any steps to
torce i lie production of said ballots
that by the fraudulent aud illegal
conduct ot: saia relator above re
tpoiideut was prevented from prov
nig beiore tne council iu said coutest
mat tie was elected by a large inn
j intyjthat respondent was by this
means, aud the act of relator, pre-vent-

from showiug his electiou ;
that on tbe trial of said contest from
the evidence be (are the council, and
after reepoudeut had offered evidence
clearly pre ving a u umber of illegal
votes tbe challenges to whom he bad
in afterwards withdraw,-owin- to tho
refusal of relator te produce the bal-
lots as aforesid, it, the couucil, de-
clared a lie vote for said office; tbat
no one had received a majority of the
legul votes cast at the electiou ou the
first Tuesday iii 'Juue, ,1880, for tho
office of register and ex officio treas-
urer, and tbe couucil thereupon de-
clared a vacancy in said office, and
ordered a special electiou to fill the
siine, to be held ou the 5th day of
October, 1880, as they had tbe power
to do by sections 6 and 9, article II,
of the city charter, and directed tbe
mayor to give proclamation aud no
tice of said electiou. Respondent
says the mayor gave said notice of
said election as ordered: that the elec
tion was held ou the 6th day of Octo-
ber, A. D. 1880, iu purtuauce thereof ;
i nut at the said election Thomas B
Clagett received a majority of tbe

votes cast ; that ou the 11th dav
of October, 1880, the couucil met and
appointed a committee to canvass the
returns of tho judges; that said com-
mit; oo reported that Thomas B. Clag
ett had received a majority of the
votes cast, and was duly elected
tbat thereupou tbe couucil declared
him elected aud ordered a commission
to be issued to him immediately as
such register aud ex officio treasurer
ot saia city oi Lexington ; that said
commission was issued; that there
upon the said Clagett qualified by
laKiug i ne oain oi ntuce, giving boud
in i ne sum oi 4U,uuu, which was ap-
proved, aud being recognized by tbe
council, ue entered upun tbe dis
ciiargo of his duties as register, and
is uow the legal register aud ex officio
treasurer oi saia city ; whereupon re-
spondent says that at. the electiou
held ou the first Tuesday in Juue,
1880, as alleged by relator as well as
on the 5th day of October, 1880, he
was legally and lawfully elect-
ed to said office, and at
both of said electious be received
a majority of the votes cast thereat
aud thereby, by virtue ef both of said
elections he became and is uow the
legal register aud ex officio treasurer
of said city ; aud that tbe certificate
and commission set out by relator as
issued to him, and the prima facie
title, tbe same gave to him to said
ofiieo up to tho lima said coutest was
decitled, was during that time null
and void aud of uo effect, for the reason
that at the said election set out in the
information, relator did not. receive
a majority of the legal votes cast.

3. Respondent says that relator has
violated and broken the above pro-
vision of said charter, aud has been
and is uow, aud was at the'date of
snid election a defaulter to the said
city, iu this; that iu June, 1876, one
Joseph B. Terry became tbe succss-s.'- r

in the office of city register and
ex.officio treasurer of relator Turner;
that though ordered aud required by
tho couucil and tbe city ordi-
nances and charter of the said city, to
settle and to turn over to the sidJoseph B. Terry all books, papsrs, re-
cords, city seal aud other uroDertv

umber of ' bclouging to the said cily of Lexiug-jok- .
amir011; luu said Heury Turuer failed

ami neglected, ana refused te so set-ti- e

or ti turn over to said Terry auy
ho s, papers, seal, records and otherpropeny iu his hands as register and
ex officio treasurer, whereby he be-- c

ui:: a defaulter to said city aud
to said office, or any other of-fi-.-te

under said city at tbe city elec-
tion in June, 1880; that said defalca-
tion is a matter of public record as
fhowu by the proceedings and records
ol the city couucil, aud public uo-ti- ce

thereof was Irequeutly giveu by
the newspapers of said city, so that
the same was a matter of oublie no
toriety, aud at said election iu June., .CO .1. "iooo, i ne citizens oi Lioxingtou had
uo. u aciun and constructive notice
that mid Turner was not eligible to
said offisp, so that all votes cast for
hi in were not only illegal and void.
uuu u.o oniy tegai aua valid voteB
were those cast for the respondent,
who thereby by reason of the n rem
ises last aloresaid, was elected to said
nmce ot register and treas
uierof the said city, aud is thereby
the now legil regUtsr and tx offieio
Measure, ' neieoi.

i. aim tor a lurtncr and separatemwer aud returu Ihe respondent
toies that h is iu possession of saidtm: by virtue of tha indirmant

&uu doaisloa ef the sirs ait eeert ef

Lafayette county, Missouri, which is
uuappealed from and unreversed;
that respondent on tbe day of De-
cember, 1880, filed his applicatiou for
a mandamus against James M. Crow-de- r,

the city collector of tbe said city
of Lexington, to compel bim to pay
oyer to the respondent as city treas
urer-- all the city money in His hands;
that in said suit the relator appeared,
by permissiou of the court by couu
cil, aud at bis instauce and request
the court weut into au examination
of tbe rights of both the relator utid
respondent to said office.aud as to whe
was the legal register and ex ojficio
treasurer of srtid city ; that upon such
examination the court lonud and de-
clared that respondent was the legal
register and treasurer of said city.
egally entitled to discbarge all tne

duties of said office, aud ordered that
the revenue of tbe city be paid
over to him, which has beeu done;
wherefore respondent says that the
said circuit court haviug gone iuto
an examiuition of said question ou
tbe motion of relator as aforesaid,
and having decided as aforesaid, aud
the revenue of tbe city having beeu
paid to respondent under said, judg
ment, relator, Turner, la .estopped
from denying that respondent Clag- - iaid and lact
ett, is tbe legal register aud treasurer
of said "citv, and said matter is res
adjudicata between the parties hereto.

5. Aud for a further separate an
swer and return the "respondent says
that at the election held on tbe first
Tuesday' in Juue, 1880, under the
chil ler for cily officers ; there were
cast for the relator tbe following
illegal and fraudulent votes, which
were conuted for relator, ' aud are
causes of objection set forth in tbe
aforesaid uotice of coutest. giveu bv
respondent to relator, which said
votes are illegal for the causes stated.
aud which respondent asks the court
here to examine iuto, aud are as fol
lows, tn.wlt:

(2). Wm. Slaughter had uot resided
in the city sixty days, or any other
time before said election, nor was the
said biaughter tweuty-ou- e years ot
age at the date of said electiou

(3). Thomas Mallery for the reason
that he has not lived iu the city sixty
days, or the state one year.

(4). Wesley Brice, for tbe reason
that be has not lived in the city sixty
days, or the stale one year uexl be-

fore tbe election.
(5). Richard Mallery. forthe reason

that he has not resided sixty days iu
the city, or oue year iu the state uext
before the electiou.

(6). Andrew Martin, for tbe reason
that he has not lived iu the cily sixty
days, or iu the state oue year next be
fore tbe election.

(7). William Ward, for the reason
that he bus not lived in the city sixty
days, or its the state one year uext be
iore the electiou.

(8). Andrew Bush, for the reason
that he has not lived in the city sixty
days, or in tbe slate oue year uext be
fore tbe election.

(9). Albert Price, for the reason
that he has not lived in the city sixty
days, or the state year uext be
fore tbe election

(10). Andrew Wilsou, for tbe rea
son that he has not lived iu the city
sixty days, or the oue year uext
before tne election

(11 V. Hale Turuer. for the reasou
that n'e has not resided sixty days in
the city, nor one year iu tbe state
next before the electiou.

(12). Chas. Davenport, for the rea
son tbat be bas not resided iu the city
sixty days, or in the state oue year
uext brt-ir- the election.

(IS). E l ward Tracv. George Jones,
Samuel Williams nud Heury Williams,
Henrv Crump aud Samuel Crump,
for tbe reasou that they, and eacn ol
them, have not resided tu the city
sixty days, r the state oue year uext
before the electieu

(14). Fletcher Walker, for the rea
son tbat be was not 21 years of age
on the day of election, aud had not
resided in tbe city sixty day next
before the electiou

(15). Jinu Crawford, for the reason
that be had been sentenced to aud
imprisoned iu tbe penitentiary of
Missouri.

(16). Williera Jones, alias William
Webi, for the reason be has not re
sided sixty days In the next be
fore tbe electiou.

(17). Booth, voted under a flcitious
uauie not kuowu, bad not lived in
the city sixty days

(18). NathauDowell.Win. Sherman,
T. ti. Selleig, for the reason that they
or either of them, bad not resided iu
the city sixty days, or tbe state one
year uext before tbe election.

(19). James E. Parker, George
Fie.d, Heury Fields, Noah Stewart,
lor the reason tbat they have uet lived
In the city sixty days, or tbe state oue
year next beiore the electiou.

(20). Moses Field, for the reasou he
has uot resided sixty days iu the city
next precediug tho electiou.

(21). iiush. for tbe reasou
that ne has not lived iu the city sixty
days, or the state one year uext pre
ceding the electiou

(23). Wm. M. Bordeu and Samuel
Berry hill, not resided in the city six
ty days, or the state one year next
precediug ihe election.

llespouaeut asks the court to in
quire into tbe right of said parties
lo vote at said election.

(24). John Luster, Jasper Berry-
bid, Jobu T, Dwyer, Albert Smith,
lor tne reason that they, nor either
of them have resided iu the city six
ty days, or tbe tbe state oue year uext
beioro the electiou.

(25). R. H. Coates William Row
laud and Nathan Meyers, for the rea
sou that tbey, nor either of them
have resided iu tbe city sixty days,
or iu the Btate one whole year.

Jesse H.ai'1, for the reason be voted
for Turuer, aud the said vdto was
counted lor Heury Turner.

William Lewis, for the reasou he
had uot resided in the state of Mis
souri one year preceding the elec
tion.

Gus Marsh, for the reason that he
had not resided in Inn city sixty day
next preceding the electiou.

V tierefur the respoudeut aks that
the court will look iuio and examiue
he qualifications of the above n.imod

parties to vote at said electiou, aud
that if found to be illegal, tbat said
voles be deducted from said voles
cast aud returned at said election ;
that the court will further find and de-
clare respondent the legal register and

treasurer of said elty, and
win order and require relator to
turu over to bim the cily seal aud
tbe remaining books aud papers iu
bis bunds belonging to said city, aud
tbat respondent may be discharged
with bis costs; aud that the court
will in said challenges proceed and
try the contest lor said office aud in-

quire which ot naitl parties were elect-
ed at said electiou, aud will reject
said illegal vole not cast iu tbe re-

turn of the judges ol the 1st ward,
but not cast or embraced on the poll-book- s,

aud for all other relief ; and
tbat respondent have judgment that
he is the legal register and treasurer
of the city of Lexington, aud eutitled
to discharge all ihe duties of said e.

Thos. B. Clagett.
Wallaee & Chiles, and J. 1). Shew-alte- r,

attorneys.

TDHNEB 8 MOTION TO STRIKE OUT.

'ihe Stile of Missouri ou Information
of Johu S. Blackwell, Prosecuting
Attorney of Lafayette Com.ty, Mis-
souri, Pininlifl,

Against

Thomas B. Clagett, Defendant, iu tbe
Circuit Court of Lafayette County,
Missouri. December Term, A. D.,
1881.
Now comes Henry Turner, the

aforesaid relator, aud for the reason
herein specified moves the oourt to
strike out the parts ol the return and
answer of Thomas B. Clageti hereto
fore Iliad in this cause, which parts
moved to be stricken out are specially
described as follows:

And that iu the 'first ward ot said
city there was returned by the judges,
as shown by their return, one more
vote thati had been cast as shown by
the poll-boo- k of sa!d ward. Respon
dent says that ou tbe makiug of said
report the said Henry lamer was
present, and haviug in his possession
the billot-box- es look rrotn said ballot-

-box for tbe fir-- ward the ballots,
and admitting that said oue vote wa
iu excess of the u umber of votes
sbowu by the poll-boo- aud that it
had been cast for- - him, and cUnned
tbat tbe same was Irgal, and aBked
the said committee aud the city
council to inspect said - ballots iu
order to ascertain if said extra and
illegal vote woe in lact u the striug
of ballots. Respondent says tbat

ballol wa9 ,negsl, iu ficti

oue

state

city

tious and fraudulent, aud that after
it had been "ascertained from the
rotes in tbe other wards that by the
votes as cast tbpre were an equal
number of votes for both respondent
aud relator; that said fraudulent and
fictitious vole was added and count-
ed for relator. Turner, aud tbe re-
turns of the judges made to couforin
thereto, fraudulently, so as to mate
it appear that relator bad been elect'
ed to said office and bad one majority;
therefore, respondent states that at
said electiou there was a large uuin
ber of illegal, fraudulent and iu many
instances fictitious votes cast (lo-wi- is

about 75) for relator by persons wbo
did uot have the legal qualifications
of voters at said electiou, aud said
votes were couuted for relator, many
of whom had beeu imported iuto said
city from Kansas City, Wyandotte,
Leavenworth . and elsewhere, aud
many of under fictitious abrogate- - by the last coustltutiou sealed

,,
and TllslSnames. The partial list of whom, with

the objections to each, is hereafter
set forth.

Respondent says tbat within twen
ty days after tbe cauvasa said re
turns, aud in fact ou the twelth day
of Jane, 1880, be served ou the relator
a uotice in writing, notifying him
that be would contest his right to

of register aud officio tbe vnd
treasurer of the city of Lexington,
before the city couucil of the said city
of Lexington, aud would file bis
uotice of such contest- - on tbe next
meeting of the council, which notice
was in additiou to and a repetition
ot a notice previously served on the
said Heury Turuer, both of which
notices particularly set forth the
grounds of said contest with the
uames of illegal vot rjs to whom od
ieation aud erouuda article II. city In this... .a...obiectiou to eacb; tbat iu pursuance
of .said notice respondeut commenced
said coutest before tbe city council of
tbe city of Lexingtou; that at the
same time and' place, aud pursu
auce of the terras of said notice tha
relator, Henry Tamer, iu person and
by attorney, appeared before the
said city council aud filed and argued
a moiiou to dismiss said coutest, for
the reason that said couuci? had no

over the subject matter
under tbe city charter, which' motiou
was by the cily council overruled,
aud the couucil decided that it could
(as in lact it bad tbe power uuder

il., section o, or its charter)
try said contest, which sectiou de-

clares: "Whenever the election of
any officer is coutested the council
shall determiue the same by a majori
ty rote of the members present;'.'
that the council proceeded lo try
said contest. .

Respondent states that relator neg
lected and relused to have and pro
duce before the couucil the ballot
boxes, which were in bis possession;
tbat though respoudeut was able to
prove that all votes alleged by him
iu said coutest were illegal with but
few exceptions, aud though in. fact
all of said votes. were cast aud couut
ed for relator, yet respoudeut was
not able to prove that fact without
the said billot boxes, as tbe council
on tbe trial refused to take any secon
dary evidence or how said votes were
cast, unless it was tbe evidence of the
party voting as to how be voted,
which, In the nature of things it was
not possible to produce; tbat relator
absolutely relused to produce said
ballots, aud on tbe other hand bid
aud secreted the same when sent for;
that the mayor of the city being tha
presiding officer of the couucil, aud
haviug beeu elected by the same
fraudulent votes cast for relator, re-
fused to take any steps to force the
production of said ballots; that by
the fraudulent and illegal conduct
said relator above respondent was
prevented ' from before the
council iu said contest that he was
elected by a large majority ; tbat re-

spondent was by this means and the
act or relator prevented rrotn show-
ing his election ; that on the trial ol
said coutest from the cvideuce before
the couucil, aud after respoudeut had
oflered evidence clearly proving a
number of illegal votes, the chal-
lenges to wbom be had to afterward
withdraw, owing to the refusal of
relator to produce the ballots as
aforesaid; it, the couucil, decUred a
tie vote for said ffice; that uo one
bad received a tnaj irity of the legal
votes cast at the election ou the first
Tuesday iu June, 1880, for tbe office
of register and ex officio treat: rer, aud
tbe couucil thereupon declared a va-
cancy in office, and ordered a
special eletioii to fill the same, to be
held on tbe fifth day of Octobei, 1880.
as had tbe power to do so by
secliohs 6 aud 9, article II., of the
city charter, and directed the mayor
to give aud tioilce of
said election.

says
give said notice
tiou as ordered;
lion was held on

that tbe mayor
of said elec- -

that the elec
the fifth day

October, 1880, in pursuance thereof ;
that t electiou Thos. B. Clagett
received a majority of tbe legil votes
cast ; tbat ou tbe lllh day of October,
1880. tbe couucil met and appointed
a committee to canvass tho returns
of the judges; that said committee
report-i- Thos. B. Clagett bad receiv-
ed a majority of the voles cast aud
was duly elected; that thereupou the
council declared him elected, aud or-
dered a commission to be issued to
bim as such register and
exofficio treasurer oi said city of
Lexington; that said commission was
issued; tbat thereupou the said
Clagett qualified by taking the oath
of office, giviug bond in the snm oi
940,000, which was approved, -- cud
being recognized by the couucil,
entered upon the dischargo of bis
duties as register, and is now tbe
legal register and exoffieio treasurer
of said city; whereupon respoiident
says tbat the election held on the flrt
Tuesday lu June, 1880, as alleged ly
relator, as well as ou tbe fifth div ef

1880, he was legally and law
fully elected to said office, aud that
at both ol said electious hetecelvcd
a large majority or tho legal votes
cast thereat, and thereby, by virtue
of both said electious be became, and
is uow, tne irgal register ami treat-
urer of satd city; and that the cert id-
eal and commission set out rila-
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facie title the same gave him to said
ud to the time said contest wan

decided, was, during tbat time, null
and void and of no effect, for tbe tea
son tbat at said election et out in
the information relator did not r
ceive a majority ot tbe legal votes
cast at said election.

Relator asks that the above quoted
part of respondent's return aud an
ewer stricken out. because

First After the city couucil bad
me, and canvassed the election re
turn, and ascertained from (te re
turns who was clei io-t- , the function
of tho. council in thn behalf was fully
performed, and tne couucil could not
ito iuto an examination of tbe ballots
and decide upon the of Walker A Field, for relator.
electors.

Ordinances concerning 'elections
Revised Ordinauoes. page 102, sec- -

tinii 5.
Second Because it appears from

the certificate and return of the
judges of the election, as set forth in
tne rasDouaetit's return ana answer.
that Turner nat3u votes aua uiageit
389, ami from the returns Turner had

majority, yet Ihe council, without
the semblance or legat authority ,

threw oat one vole in order to re-- ,

duce Tamer's vote to a level with
CUffett'a. The council then, on a
trial or tbe election contest, aeciarca
a tie rote aud ordered a new election.
Turuer having already beeu com
missioned aud then being iu the dis
charge of his official duty at register.
Even had there been a tie - vote,
really Turuer would have held tbe
office till his successor was elected
and duly qualified,' Turner having
held the office for the previous term
aud being his own successor.

Third Because the council bad no
power to try au electiou contest in
this case, au tne power ever pos
sessed by the couucil to trv contested
election iscoutained lu section 8, ar

ticle 2, oi tne cuv cnarier.wiucn reaus
as follows: "Whenever the electiou
ot any officer Isc tutested the couucil
shail deriuiue tne same by . a major
ity vote of tbe members present.
That provision of the charter was h

,

whom
Missouri; and at the time tbe coun
cil assurd Jurisdiction of the elec
tiou contest of Clagett against Turner
tue cou noi I had no juried. ctton oyer
the subject matter of coutested elec
tions, nor over tne person oi nenry
Turner, bat the couucil, notwith-
standing the fact that the returns
show a majority for Turuer, took

such office ex Jurisdiction of matter, iu- -

jurisdiction

proclamation

immediately

stead oi deciding for oue er the other
of the parties th council declared, a
tie vote aud ordered a new election,
which the council could not legally
do. The on-- contingency in which the
o luncil can order a new election is
when judges ot the election snail certi-
fy to the council tbat two or more per
sons have received an equal number of
votes; the council then shall order a
new election Immediately (section 9,

was made, tho of charter) case
I . i i i .......

iu

"

of

proving

they

he

by

office

be

tun juugas Bieubivu uewi veruuou
tie vote between relator and respon
dent; aud further, said matter moved
to be stricken oat Is irrelvant and re
dundant

Relator moves tbe eonrt to strike out
ol respondent's return and answer tbe
additional parts thereof herein quoted
Respondent says mat relator has violat
ed and broken the above provision ot
said charter, and- has been, and Is now,
and was at the date ol said election, a
defaulter to tbe said oily in this ; that in
June, 187b. one Joseph li. Terry, be
came tbe successor in the office ol city
register oi relator Turner ; that tbongb
ordered and required by the city couo
cil and tbe cily ordinances and charter
ot said ci; to settle aud to turn over to
the said Joseph B. Terry all books,
papers, records, city seal and other
property belonging to tbe said elty ol
Lexington, the said Henry Turner tail
ed, neglected and relused to so settle
or to tnrn over to said - Terry
any books, papers, seal, rocerds
aud other property in . his bands
as and treasurer,
whereby he became a defaulter to said
city, aud ineligible to said office or
auy other office under said city, at the
city electiou in Juue, 1880; that said
aeiacauon is a matter of pubiio re-
cord, as showu by the proceedings
ami records oi tne city couucil, aud
public uotice thereof was frequently
giveu by tbe newspapers of said city
so tbat toe same was a matter of pub
lie notoriety, aud at taid election iu
Juue, 1880, tbe citizens of Lexington.
bad both actual aud constructive uo-
tice that said Tamer was uot eli-
gible to said office, so that all votes
cast for him were uot ouly illegal and
void, bat the ouly legal aud valid
votes were those oast lor respondeut
wno thereby, oy reason of the prem-
ises last aforesaid, was elected to said
office ot register and ex officio treas-
urer ol said city, and is i hereby the
uow legal register and ex officio treas-
urer thereof.

Relator ask that the matter above
quoted be stricken out of respondent's
return and answer, for tbe reason
that the return and answer fails to allege
any facts tbtt constitute relator a der
faulter, as tbat term is defined by the
city charter. Section 4 ol article II, of
the city charter, provides, --That any
person shall be considered a defaulter
who bas refused or neglected, or may
refuse or neglect for thirty days alter
demand made to account lor and pay
over to the party authorized to receive
tbe same, any pubiio money which may
nave come into nis nands." There is
no charge or allegation that relator tail-
ed to pay over any public money which
may have come into his hands, and
hence he is aot a defaulter, and said
matter is irrelevant aud redundant. Re-
lator moves the court to strike out from
tbe respondent's return the additional
and lurther parts - hereinaller copied, as
follows:

And for further and separate answer
and return, the respondent states tbat be
is in the possession of said offioe by vir.
toe of the judgment and decision ol the
circuit court of Lafayette county, Mis-
souri, which is unaopealed from and un
reversed; that respondent, on the day

nf of December, 1880, filed his application
iur n uiauuBuiua ngaiusi damn Dtl.
Crowder, tbe city collector ol said citv
of Lexington, lo compel him to pay
to the respondent, as city treasurer, all
tbe city money in his bands; tbat in
said suit relator appeared by permission
ot court, by counsel and at his instance
and reqaest, the court went Into an ex-
amination ot the rights of both relator
and respondent to said offioe, and to who
was the legal register and exoffieio
treasurer of said city; and tbat upon
such examination the court found and
declared that respondent was the legal
registerj and tteasurer ot said city,

legally entitled to discbarg : all the du
ties ol said offioe, and ordered that tbe
revenues ol tbe city be paid over to him,
which has been done; wherefore re-
spondent says tha circuit court having
gone into an examination ot satd on the
motion ot relator, as aforesaid; and the
revenue of the city having been paid
over tu respondent . under said Judg-
ment, relator Turner i estopped Irom
denying that respondent Clagett is tbe
legal register and treasurer ot said city,
and said matter is ret adjudicata be-
tween the parties hereto.

Relator lor tbe following reasons ask
that said matter be stricken out oi re-
spondent's return.

The relator was not a party to the
record in tbe case ol the state on l be
relation ol Clagett vs, Crowder; thai
was a simple manaamua proceeding by

ter as issued te bim and tbe frim I waieh ejlagett soaght te eesseel Grew

der, tbe oily collector, to pay over to
him (Clagett) as Ue jacto treasurer of
said citv, the revenue that Crowder had .

roller-tad-. the aueston as to who was tha
legally elected register was not involved
in the mandamus proceedings and could
not be tried in tbat xina o; action, uu
said matter is fnvolcus, in elevant and
redundant.

Tho relator farther moves the conn
to strike oat from respondent's return
and answer all that part of respondeat'
return commencing at the last para-
graph on pagell,on thelSlh line thereof.
with the words, "ana lor a iannersep-rat- e

answer and return the respondent
says that at the election. Ac.," and run
ning through the reraaiuaer oi pg
11, 12, 13 and 14, and ending with tha
words, "tbe resnondent asks the oourt
to mqaire into the right ol said parties
to vote at said election ;" lor ma reason
that the said part ot the return last
above indicated Is irrelevant and re
dundant; and In a quo warranto pro-ceedi-

the analiUcation ot voters will
not be inquired into or exatunea bv tas
court; all ot the laota ol responaenie
return moved to be stricken out are
Irrelevant and redundant, and constitute)
no sufficient return to the writ ot quo
warranto wherefore for the reasons
aforesaid, relator anxs tni tne mouon
be sustained.

Geo. S. Rathbun, Alex. Graves and
qualification attorneys

"
FINDING OF TBS COUBT.

Order ol the court as of reoord re
garding the motion of relator - to
strike out, cVc i . . -

The istate ot Missouri upon informs-- -
lion ol John 6. Blackwell, rrose-- .

ruling Attorney for Lafayette coast--"
tv, Missouri, at the relation of:'
Heury Turner. . .

'
j-

vs. .::.":'.".i '

Thomas B. Clagett. '

Now at this day come tbe ' partis
aforesaid, bv their attorneys, aud th
said ptaiutiff's motion-- , to strike enl ,:
part ot ihe return and answer or ae ;

feudaut to the information died here- -
in, is now taken up nud submitted to , 1

tbe court, aud - being -- seeu aud fuUy
beard, the court doth, sustain saia :
motion as to the third defense sought
to be strickeu out. which sets up .

defalcation in office, and doth also "
snstaiu said motiou as to the fourth
defense sought to be stricken oat.
which sets up a former adjudication ;

by tbe circuit court iu the maudamns .'

case of Thomas B. Clagett against
James M. Crowder; aud the court
doth overrule said motion, as to all
the balance of tbe defeuses songht to
be strickeu oat of said returu and
answer, te which actiou of tbe coort
in overruling said mo lien in pert;
plaintiff bv bis atioriiev. excepts aud
teuders to tbe court here his bill of

hvoted of ordered to

of

article

ui

y

made a part of the record.

TUBXEB'S XXCKPTIOXS TO THB BnLDrOaV
Tbe State of Missouri upon laforeaatioa '

ot John o. Blackwell, Prosecuting
Attorney lor Lafayette codnty, at the .

relation of Henry Turner, ...
against . 2 v

Thomas B. Clagett,- - respondent.
In tbe Circuit Court of Latayetts)

coonty, Missouri, December terns, 1831.
Be it remembered, tbat on this us

22d day ot December, 1881, at a regular
term of said court, and daring the pro
gress of tne said cause, the loiiowing
proceedings were bad, to-w- ltt IM
motion ol the relator filed herein on tho
8th day ot December,-1881- . to strike oat
the following parts ot respondents re--
tarn to said writ herein, to-wi- ti

Coming on to be heard by tha eonrt.
the court after considering the sametaa4 "

being auiy aavisea, aoio sustain uo
same, in part as follows, to-w- lt: - '

'And the oourt doth order and adjudge
tbat said motion be overruled es to too
following parts and portions ot said re--
turn moved to be stricken out, to-w- it:

- To which action of the eonrt la over- - -
ruling said, motion to strike oat aald
parts ot said return, and in refusing to
sustain said motion thereto, tbe relator
then and there at the time duly excepted
and here teuders his bill ol exoepliona
and aks that the same be by the ooart
signed and sealed and made part of the
record herein, which is done this 33d
day of December, 1881.

seal JOHN P. STEOTHEE, -

J udge of Sixth Judicial Circuit. ': :

DEMOCRACY 78. THE ISMS OF TES :

DAT.

I From the Uarsftall. Mo., Prafrwu.l .SK'.ji
8otne tew democrats, or rather ox-- " . '! & Y,

democrats mostly those . sUVcted
with the political dyspepsia brought
on by utiappcased hunger for oMce
will tell you iu melaucboty tones
coming from, tbe bottom of their
empty stomachs, that the democratic
party will be disorganized aud some
ether party foauded on its mine. 7

Sad, if true, aud about as true as
the other hallucination iu these men's
minds that they will be "grand ane-gul- s"

iu the new party tbat they are
dreaming about. Such a inau is a
sort of political crank. Mis intellect
is so impaired, aud bis political eye-
sight so dim tbat in tbe language of
Bill Nye: "He don't know a street
lamp from the New Jerusalem." Too
can't kill the democracy. it la a
spirit, and don't need eveu bread and
water to live ou, or it would have
been dead long ago. It is the' spirit
of tbe majority of tbe people of tbla
country, and tbe organisation Is tho ;f

body iu which tbat spirit lives. Ik --

is impossible for the body to die with .
the spirit lu it.

Men wouder at tbe vitality of tbo !

party that was forced out of office by
the collision of sectional ; iuterests V;
which brought pu a civil war. aud bae
had uo represeujwlitiu lu tbo rauka of
the great army- - of office-holder- s, tor
twemy year. ; And it Is wonderful (
so Is the prevailing spirit which keeps
alive any set of ideas in regard tot;
goverumeut amoug the people for ''
ages uutil tbey dually triumph. Bat
wouderfal or uot, the spirit or de-
mocracy is shaping tbe political '

opiuious of generation alter genera-
tion iu this couutry, and uo matter
what laws may be passed or official '
acts be doue by meu temporarily ia
power, tbe good work will still go on
as silently and surely as.lhe corustalku-grow- s

In tbe cornfield. , . .

EDITORIAL 00TJBTESIE3.

rrom tta Cblcac Spcolnwa.
The amount of abuse heaped on .

eacb other by the newspapers of
Chicago, during the pan few months,
wouiu nil a volume, and serve as a
reliable reference dictionary for
rnoice epithets a new edition of
Billingsgate. The chief aotors are '
the "large dailies," conducted by
men of veuerabte and digulfied ' ap- - ."'

pearanco, wbo ; kuow r. better and
whose sense of propriety should cause
tbeui to keep tbelr private quarrela'
from before the public. We give a
few ef these choice gems of literature
to show how fierce is the battle aud .

how carefully the words are chosen. --

Iu one article we find such specimens
as "beggarly old prevaricator," "tho
lying aud dilapidated old ooucern,"
"wretched old humbug.". In another"
"ihe unfortunate old person," "delib- - .

erate frauds aud forgeries," "fraudn-lo- ut

old person," 'forgery out of ita
owu mouth," "au inflated old wind '

bag newspaper coucern.". From an
other sober-side- d couo rn - we. read
'tbe impecuuions aud desperate ;
newspaper concern which' dragr oat :

a sickly existence." In another or--'
tide "be is physically, mentally and '
morally a wreck," aud so on to tho j :

end of tbe article. As many readers of
the Specimen are . of ' the ' editorial
fraternity and may have occasion to
ssy . something concerning "that
lauteru-Jawe- d thiet who edits tho,
Buugtowu Herald." and may be short '
of choice epithets, we are very sure a '
new and tresh supply ean be obtained '
bv consulting tbe Alee of tha "laadlv .

! Ubleago dallKeS." - .
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