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Habeas Corpus before Judge Perkins of |
ge Subreme Court.

HERMAN v=. THE STATIL.
OPINION OF THE JUDGE.
Herman was arrested upon a charge of having
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act in question is absolutely probibitory of the wan- : dofret-
ufectury, sale and use a= a bheverages by the people | A : ¢ t- | i
v ' o ive, i will not beeome necessary for us 10 vawe property and pursuiis, and the use of
opinion Ins beenadvanced that the manubscture for anquire whether in any event, i@ mizht be | private property by way of brverage ns
sale out of this State is not prohibited, but it has
that law which prohibits the distribution of pauper. | 59 unhesjuatingly _“""‘f"“"'l‘ o 8t ‘F”S day, 10 demonetrate the fact.
jam and erime, disease and death, at home, ot home | Does onr constitution, then, ]-rula:!nl the  The first section of the Grst artiels de-
'lu)t“. i'i 40! t‘)hf:[-nficafl. .‘\!I‘l 1“!' m ‘_\"I:.‘ﬂ t“-.-]l l'-‘-l '.‘.':Il‘\i l"r'”l? '.\ |]i'_'l"'|‘1 i:...' 'I‘l] ,t.-(i ll‘\ ol - c'“utur W iih c(.'t:lil] ualulienahlp ligh'.;
mark here as anvwhere, that i the manufactuee ane 'se) from the upiui-:u m “"l'!.'" v. The State, that wmong these are life. libﬂl" A
the State for any purpose, it i not compeient for . i
the government take to take business from the | (he legiskture todeclure any practise deem- t“llhluun. then, we all have some aatural
;;u.r.'n:u-i_\m ;ul:‘;;h..I;::Le.;L"n';{TLEnr;:::i‘;!:(i-:‘w:;: “:,:;i to panish it sccordingly:”” and  hence, it is "and which govermment cannm deprive us
] . : - 3 & ] .
iwproperly at all times, a private pursuit of the peo- 'sel well know, are not necessarily law; are, lour erimes, and to epenre ta us the anj oy
rll.". s lnul‘h 0 ai lllf" m;lnllrilt'tllrl' :l“ui .'Zl.ll' i i" r:t"l. ‘f.;*‘l]"l']\' llnl"lll:'ii(lt'l"'d hrqt llllllr'.‘?‘ﬂ' ment ol ”IQ'SO' 'igh!ﬂ ls l']l’ ’_’\[I’ﬂl c"d ."d
d rice, and the raising of potatoes! amd the | : i A _ ] -
::\-::.nln:c“; ::u organized to protect the people in : thrown out by all Jll(';_';--ﬂ omving opin- | It thus appears that rights existed an
lerior to the constitution—that we did
Iawless individuals, the barons "'fi""' ',""!I‘”'I‘ -".'-""-'i latim of the constitution are perpetrated b}" not derive them from it, but established
W oW ak to resist single-honded ; - " ol s : .
o gt P! ey l e | The lewislature in enacting  laws, and infi- it to secure to us the enjoyment of them;
narenits is subversive of the vers objeet for which ! : 13 : .
it was ereated.  “A govermmont is guilly oian ine g opioen is written not contamg them.— ' tain with some degree of precision = .1t
. : S This the profession well understood, and | these rights, natural rights, are.
individuals, when it appropriatesto it=elf a particular
manch industry, the business of exchange and - b
\ ol o And it must be manifest to every one, |savs: vol. 2, p- 1. “The absolute (or na
sive privilege of eonducting it,]  Sav's wolitical | oy 4 moment’s consideration, that the doe- | waral) rights of individuals m 1V be resol.
? ﬂ" -;::p:':hcﬂ':{{:u: "::‘ih and could not have been <o intended, inan the right of personal liberty, and the
abli AV r w - Wi g . :
’ g ? unlimited seuse, by the learned ]tld:.:" who right 1o acquire and enjoy propeety; not
lish, and which government must, | yiteped it
ate; but they are not the ondinary lany practice it may decm injurimus to the | but, at least, whatsoever the wociety, or
seneral rule, and we are’ A ogn
s nrel:il{o.:nul:le':ﬁn uxcvp:i-u;‘ the govern- iy It cannot so declare the readmg Hf lh(!‘ erly. How much does this "g}“ embrace,
his i= all we shall here sy on ti’i';' point. "n,’“" Spain onee did. It connot so declare Ihufrxtmds to pursuing the trades ol manu.
2 red Sy " i J nt ! ) rs P 2 . . 3 - A
and space forbid dat we should claborate «ll tha praetion of \vul"d]‘l"l"lnl'! Gl according to facturing, buying and '0"'"El and to th

by such proceedings, have already become
Cestablished nuisanees at common law. By

Tt anes etoept as a medeine,

slutedy fopiaiads thie

a'e, porter, i b beer for nse as :
exerpt tor the zovernmoent. t Fae ol v r fop myedi
eine, &e.cand it prohilins absolutedy U wse of thwse

CLRESTERE

ive of constituti mad cheeks and guards.
Should we find however, in the course of

as il surely doess or it is gricvously

tu"'hill‘.t“ ‘1]" r"_',i,:..' '-!‘..“! i lh“t\.l‘-':'l':".—' t‘..i- ti“-::. e L “‘|?1-\'i- llfi = I-q‘-.f 'i.-!i\ 0 |.i‘ t}"' I)r"\a-r | ,1';'q 1‘29’ S'jc.‘ S ul‘ll 9'—" I‘:‘l‘-i.i”ll l]l"!
PR TP : “.‘? s ir 1 i L 3 » " ! . ey .
grindd it in flour wherewith to makeit. It would he property is among them, which in all free the fate of the nuisqnee.  This provision
what they mizht need to eat and dvink. It would o from lesri<lative intorference, irrespect-
vries and casks of liquor are a nuisance,
and such legislation would lardly comport, we
five State does, in fael, safficiently protect 'sln-cirnl law upon the subjeci? We have
W e acsme it as est ihlishesd, then, that the li']lwl‘
,case, that the comstitution protects pri
of this State, of \!'lli'-k"} , ale, porter amel heer, "The
’ proper to fall baek upon the doctrine above ' well as medicine. 1t may be necessary,
not the substanes of a shadow ; aned the morality of
Lut permits them to be scattered amonsst onr neigh- | pugsacre of such an act as that now heing ' clares, that sll inen are endowed by their
. s¢ articleg are proper to he carvied on in ! 2o k| : :
wale of these a peof $ Ind. Rep. 261, that *1¢ 1= competent lor | pursuit of happiness. Uapder our con-
people and monopolize it. The government cannot |4 injurious to the public a nuisance. and | rights that hive not been surrendered,
= o] §* * 3 W “ . -t fouw g 1 H
1 before the organization of the government, and | reasoned, any properiy; bu! dieta, as coun-|of, uniess we shall first forfeit them by
mmmd‘ ujb“:‘l'_'n' l'lmhﬂ'. aﬂd“!f‘ |ll:ll”l'-: n t"."p l'lllI i,.":" “"hi('h. ni‘ ll’“:ll ‘.x"“ri.-,nlsr. pr("—'.‘;. ar(\ ! ai!n ur lh'- Cllllﬁilllllltlll itsn' r.
such pursuits from the depredation of powerful and ' {1305 habitually and lllullg_l" hllvﬂﬁl.\' sV -
’ - ¥ @ oy ertuent Lo s« i'[" (BN lll"'-" b . | - "
by force ; amd for the go : nitelv more excusably.  Scarcely and elab- | and it here becomes important to asce
vaston upon the facilities of indusiry possessed by
Chenee are pot misled by them of erroneous. | Chancellor Kent, following Blackstone,
brokerage for example; or when it sells the exclu- |
QL en an 1714, trine just .luu:--d cannot be taken for law,  ved into the right of personal security,
- ,that a single individual has not g ' A
The legislature cannoi declare ! some  property or one kind of property..
¢ private citizen. | public a nuisance and punish it aceording- | ganizing government recognizes ns prop.
i g ™ ' Bible, though, perhaps the government of how far do-a it extend? It undoubredly
arise n the eace,

that i<, the sale of them in partienlar quan- |

constintion proteets, Sl the faet may ln-i

houses: and this the legislature may have |

|

! ban.
'

s . . - |
Irnny iIts ex~reise show 1L cannot exist. |

I--t:uusidrr that at the adoption of our pres.
Lent constitution, there were in the Sinte
[ilty breweries and distilleries, in which

‘uw half a million of dollars was invested

have quoted, and aside from the fact that
| the very purpose of establishing the con

stitution was such security, by Section 11
CArt. 1, itis declared that we shall be
(secure in our persons. houses. papers and
«flecis from unreasonable search and seiz

lutP.' By section 21 we have the right
| 1o devote our labor 1o our own advantage
Cind to keep our property or its value for
cown use, 9 they cannot be tuken from us
without being paid for.  And by Section
| 12 1 is declared that ‘every man, for in-
Cjury done 1o him in his person. property
(or reputetion, shall have remedy by due
teourse of law.'  These sections fairly
construed. will protect the citizen in the
cuse o his industrisl facolties, snd in the
(enjoyment of his sequisitions. This doe-
rine is not new in this court.  In Doe
v. Douglas. 8 Black, 10, in speaking of
the limitations in our constitution vpon
the legislative power, it is said, “they
regtrain the legislature from passing a
Inw impairing the obligation of a con

tract, ftom the performance ol a judicial
nct, and lrom any flegrant violation ot
the right of private praperty.  This lat

ter restriction we think. clearly contain

el in the Istand 241h sections of the 1st
carticle of aur constitution of 1816,

We lay down this proposiiion. then

‘s applicable to the present case: tha
the right of liberty and pursiing huppi
ness secured by the constitution. rmhra
ces the right of each compos mentis ndi
vidual, of selecting what he will eat and
drink, in short, his beverages, s Far as he
may be capable of producing them, o
they may be within his reach and tha:
the legislature cannot take nway by di.
rect enactment.  Hothe constitution does
1ot secure this right 10 the people it s--
~ures nothing of value If the peopl.
ate subjert to be contrallea by the legis
'li.nlurr in the matter of their beverages

in their sleeping and waking
‘the people are incompetent 1o g#lect their

order them desiroyed, becanse such acts | @Wu beverages. thay sre also incompetent |

(to determine anythingin relntion 1o their
' fiving, and sheuld at once be placed in a
state of pupilage 1o a set of govern
(ment sumptuary officers; eulogivs upon
| the dignity of humanu neture shon'd cease.
and the dorctrine «f the enmpetency of
,||le people lor selfl government be e
vlared a rhetorien! flourish. 1 the gov
~tment can prohibit sny practice it plea
ses, 1t can prohibit the donking of cold
water, Can it do that? It not. why not?
It we are night 1nthis, that the constitn
tion restrams the legislature from passing
+ law regulating the diet ol the prople, o
sumpluary law, for that under considera
tion is such, nomatter whether its bhject
we moral or economy, or both; then the
legislature cannot prohibit the mauufac
tum und sale for use us a beverage ol ale,
porter, beer, &c., and cennot declare
‘hose manufactured, kept for sale and suld
fur that purpose a nuisance, 1f such is
the use to which those articles are put by
the people. It ull resolves iwselfl invo
this. es in the case of printing. worship
ping Gud, &c. If this coastitusion

legisiature may prohibit; il it does, the
legislatur- cannot.  We think the con-
stituiion fuinishes the protection.

cand eggs mav next be placed under lhu[
The very extent to whicha con
cession of the power in this case woull |

We are coufirmed in this view when wel

five hundred men employed; which fur
nished n market annually for two mil
lion bushels of grain, aud turned out
manufectured products tu the value of a
million ofsdollars, which were consumed
by our peaple to o great extent asa bev-
erage.  With these facts existing. the
question of 1aeorporating into the cons i
tution the prohibitory privciple was e
peatedly brought before the constitution
sl convention, and unmformly rejpecrled —
Debates in  the convention, vol. 2. p p
1434 and vthers. We are turiher streng h
ened in this opinion when we notice, as
we will as matter of general knowledge,
the vinversality of the use of these nrti-
clesas a beverage. 1t shows the judg
m2ni of mankind as o their value. This
use may be traced 1 several parts of the
ancient world,  Piiny, the natura ist
states that i his 1ime it was in general
uss amongst all the several nations who
inhabited the western part of Europe; and
nceceording to him, 1t was not confined o
th northern countries whosge climate

not permit the successtul cultivation
of the grape.  He mentions that the in
habitants ot Egypt and Spain used s kind
of ale; and savs that, though it was dil
ferently named in different countries; it
was univers.lly the same hquor, Scv P
Nat. Hist., lib. 14. ¢ 22. Heronatus.
who wrote five hundred yenrs beture P
ny, tells us that the Egyptians used a lig.
vor made of barley (2 77) Dion Cas
stus nllu les 10 4 simiiar beverage smong
he people inhabiting the shores of the
Adniatic. Lib 49 De Pannouvis. Tac
itus stites that the ancient Germans. (or
their drink, used a liquor frun barley o

other grain, and fermented it 80 ns to
make it resemble wine. Tacitus de mon

in addition to the first section which we |

And i

1
If it ! - -
does not n this particular, it does. asil"'“ﬁ‘”S-mm.h ™ I_uw b,.thu l.-gm.lnm"_ but
we have said, to nothing of importence. | 'N® maxim is misapplied; for it contem
and iea, coffes, tobacco. corn, bread, nam | P13tes the free use. by the owner. of his

' Gem., c 23. Ale was also the favorit:
liquor of the Anglo Saxons and Dines —
It the sccounts given by lsodorus and
Orosinos of the nethod of meking ule
smong the nncient Briions be coreeet, i:
is evident that it did not essentialiy dif
fer from our modern brewing.  They say
ilhal the grain iz steeped in waier and
‘mude 10 germinate; it is then dried and
giound; after which it is infused 1n =
certain quantity of weter, which isafltor-
terwards fermented.’

In Biblical history we are wold that the
‘vine, 8 plant which bears clusters o

|»bounds in Palestine that almost every
family had a vineyard." Solomon, smid
10 be the wisest man. had extensive vine-
i yards which he leased to tenants Song 8
| =12; wnd Danirl in his 104h psalm. in
speaking of the grentness. power of God,
zays, verse 14 and 15, ‘He cnuseth grass
to grow for the cattle, and herb for the
service of man, end wine that meketn
glod the heart of man, and oil to mak:
his face shine, and bread to strengthen
man's heart.’

It thus appear. if the inspired wr-ter
[is entitled 1o credit, that man was mads
to Inugh as well as wesp. and that these
stimulating beversges were crested by the
Almighty expressly to promote his sucial
hilarity and eajoyment. And for this
purpose hath the world ever used them.
they huve ever given, in the language of
another passage of scripture. strong drink
to him that was weary and wine to those
of heavy heart. The first miracle done
iby our Savior. that at Cana of Gallilee,
the pince where he dwelt in his you:h
and where he met his followers after his
resuirection, was to supply this article to
increase the festivities of a jovous occa
sion; that he used it himselfl is evident
from the fact that he was called by his
enemies a wine bibber, aud lie paid it the
distinguished honor of being the eternal
memorinl of his death and man’s redemp
ton.

'census of 1850, p. 182, we learn that at
| ‘hat date there were in the United States
1217 disulleries and breweries, with »
capital of §8 507.974. consuming some
18 000 000 bushels of grain and apples
1294 tons ot hops and 61.679 hogsheads
of molasses, and producing some 83 000.
0u0 gallous of liquor.

By the National Encyclopedia, vol. 12
p. 924 we are informed that for the veur
cending Junuary 5 1850, there were im-
vorted into Great Britain wad Delane
7970 067 gallons of wine, 6 940 780 1
brandy, and 5 123 128 of rum, and thu
here were manufacinred in that kingdom,
25,000 000 gallurs,

I the 6:ih vaol,

328, it is said:

The viue is one of the most imupor
tnnt objects of cultivaion in Frauce —
Wine is the commor beveruge of the
people of France, and yer Professar Sl
man. of Yale Cillege. on the 170

of the same work o

(Lop 185, 8 his visit 1o Europa:

“la traveliang more than 400 miles
through the rurai districts of France, we
have seen only a quiet, industeiaus popu
lation. peaceable in their habits. and, ns
lar as we had iutercourse with thews
corteous and kind in their manners. W
nave seen no rudenrss. no drotl ortamat
—have observed an vne who was not de
ceently elad, or wha awppeared to be il
fed, We are told, however. that the
Fiench peasantry live upon very small
Csupplies of foad, end in their houses are
'satisfied with very humble accommoda
i tions Except in Paris, we have seen .
Sinstance of apperent suffering, and few
|vv--u there: nor have we seen a single in
dividual intoxicated or without shoes and
stockings.”

We have thus shown, from what we
will take notice of historically. that th-
juse of liqu s, as a brverage, and nrticle
{of trade sand commerce, 15 80 universal
that they cannot be pronsunced & nui
sance, Tho world does not wso regerd
them, and will not till the Bible is dis
carded andl sn overwhelming change in
| poblic sentiment, if not in m-n’s unture,
'wronght. And who, as we have asked

soes protect the people in their right, the | Pefore, is to force the people 1o discon-

tinue the use of beverages?
Counsel say the maxim that you shall
|80 use VOur ewn as not to icjure another

property but with such care as not to
trespass upon his neighbor: while this
prohibitory law forbids the owaer to use
his own in nny mnanner. us a beverage,
ltis based on the principle that & man

1shull not use at all for enjoyment what

his neighbor may abuse, & doctrine that
would, if enforced by law in general
practice, annihilate society. make eunochs
of all men or drive them into the celis uf
the Monks nnd bring the human race t.
an end. ur continue it under the directio
of licensed county agents.

Such, however is not the principle
uponn which tne Alinighty governs the
world  He made man n free agent, nud
t o give him opportunity 10 exercise his
will. 10 bhe virtuous of vicions as he
should choose. he placed evil as wall o
good before him, he put the spple in'o
the gardon of Eden. and left upon man
the responsibility of his choiee, made @
a mosal question. and left it so.  He en
acted as to that  a maral. not a physical
prolibition.  He could have casily enaci.
ed a physical prohibitory law by declar
ing the fatal npple a nuisance nnd remov
wg it. He did not His purpose was
oitherwise and he has since declared that
the tares and wheat shall grow tognather
10 the end of the world Man cannot, by
prohibitory law  bhe robbed of his (ree
agrney. See Milton's Arcopagitica o
speech for Liberty of unlicenced printing.
works vol, 1. p 166, '

But. notwithstanding the legislature
cannot prohibit, 1t can. by enactment-
within constitutional limits. so regu'ate
the use of ntexicating beverages w8 10
prevent most of the shuses 1o which the
use mav be subject. We o not sav tha
it can all; for under our system of gov
“tnment. formed in a confidence i man's
capacity 10 Jdirect his o v conduct, dex
igned to sliow 1o each individual the
lnrgest liberty consis‘ent with the welfare
of the whole, and to subject the private
affuirs of the citizen to the lesst possibie
government interference, some excesres
will occur, and must be tolerated, subject
only to such punishment ss may be in-

From De Bow's compendium of the

: . : CApnl 1851, then w1 Chalous. writes, vo!. !
and order 1t dieontinned: nor ean it de- | 3¢ lht‘_\' are 1o their articles ol dress ant | '

flicted. This it<elf will be preventive in
itg influence. The happiness eujored in
the ex-reise of general reasonably regula
ted liverty by 1) aoverbalances the evil of
occasiona! individual exeess.  Order”
must not be made 10 reign™ here ns onee
“at Warsaw.” by the snmbiintion of !
treedom of action, crushing ont, indeed,
the soarit itself of libertv. With ue, iy
the language of the thew illustrious Burke
when defeud ng the revolting Ameiican
Colomies. something must be pardoned
the spirit of lineriy,

What regulntions of ihe liguor business
would be con<tirutional. it is not for u-
to indicate in advance; but those which
the legislature may from time 10 tiae
presceribe can be hrought by the citizen 10
the constitutienal test before he jadicia
rv.and it will devolve upon that depan
ment 10 decide upon their consisiency
with the org«nic law: in fqet. the ques
tion of power, ul usurpation, betwern
the perople and the prople’'s ropresanta.
tives; and in doiag this so far as it mas
devolve upon us, we shall cheerfuils
throw every doabt in favor of the latter
and of s'ringent regulations  Sach s the
constitution of our government Myz- v
The State 4 Ind | 342 <Tnomas v. T
Board of Commissioners of Clay County,
3 lud., 557 Grerncastle Towanship v
Black, 5 Ind., 557 Larmer v. The Tru-
tees of Albion. 5 Hull 121, Dunhawm +.
The Trustres of R wchesier 5 Cowen, 462
Colter v. Doty. 5 Ohio Rep., 393.

[t is like the casn of laws for the co!
lection of depts.  The constitution pro
hibits the passage of nn act impairiog the
obligation of a contract; yet the legisia
ture may regulate the remedy upon con
tracts, but must regulate within such |i
mits 88 not substantially o impair the
remedy, as that would indirecily impair
the obligation of the contrat iself —
Gantly’s Lessee v. Ewing, 3 How., U.
S Rep., 707,

Regulations within constitutional li
mits, wa have no doubt, if efficiently vn
forced, will accomplish, as we have sai,
nearly all that can reasonably be des red

Tne legislarure, we will and. may un
doubtedly require the 1orleitore of such
particular portions of liquor as shal! b-
kfpl for use in riulavion of proper regu-
Intions, as in the case of gun powdes
stored i a populous iy, and this fr-
friture wi'll be adjudged by the jusiciar.,
ser Cotter v Doty Supra; bat neither &'
the gan powder vor Liguar in the State
accompanied by the prohibition of the
turther monuieture and use ot the art
ecle, can be forferted on occount of 1h
impmlwr use ol n given qum'it)-‘ be
cause the entirety of nether of the st
cles 12a nuisance 1 is not preteaded o
be s as o gun powaer, and we think we
nave shown it is not so as to hiquor,

S itis doubtless comprtent for the
e shatura 10 establish proper police re
guintions to preveat the wtodacing of
torcign poup e &e, forther isa paipa
hie difference between exclading o far
ergn and expelling & cinzen psuper, —
'The coustitu'ional convention thought it
anght have power to pr hitit the ingress

he ¢« gress of rsidenl, negrors.,
No by cuech regulations, mny the jntro
e tion of be uevented lor
theee 15 a wide ffrrence beiwien sssum

HOEsSanees

g tod-clare that » given thing 12 a uur-
swnee, and the prob.bitinge of the tntro.
daction of what is conceded, or shall turn
out to be. a nuisance,

And, in fact. the restrictions i the
constitution upon the legislative powe;
may operaie for the benefit of those liv
ing under, and 1o sone sense a
its provisions, and not for thats ‘rang.
It will not be Jdented thiat bt tog
the constitation and laws of the Ugppted
States which imp e the restriction the
S w8 an  independent SOverrigniy,
might exclude from hier b dees all for
eign liquors. whether nuissnces or not
miless indeed, the coctiine upon which
Great Britain was defended i forcine
teade with China at tne c.nou's mouth be
correct, that in this day of Christian civ
ihization, it is the duty of !l pnations o
10 admit universal reciprocal trade wna
commerce, a docirine. not vet we think
incorporated into the code of inprnational
law,

Aud it would not fullow that. becsuse
the State might prohibit the iatraduction
of foreign wheat she conld, therelore,
prohibit the cultivation of it within the
State by her own citizens.  The right of
the State to prevent the introduction of
foreign objecis does not depend upon the
fact of their being nuisances. or offonsive
otherwise; but she does it, when not res
trained hy tha constitution or laws of the
United States, in the exercise of her sov.
ereign will,

This, however, is a topic involving
questions of power between the State ana
Federal Governments which we do no
intend Iliﬂ'“lﬁillg in the present opinion
We limit ourselves hera 10 the questi.n
of the power of the legislature over the

Iial'f_!' | 1]
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of forergn, while it might not to rs-mlwl'

' THE POLAR REGIONS.

There undoubtedly exists a very differ- i
ent state of thinss around the North Pole ¥

from what has generally been sopposed.—
Capt. Symes accertained that the Aretie
fowl migraied north to wiater, and assert-
ed that north of a ecortain iee field was open .
water,  These eireuams:ances he used as
evidence in support of his theory of the
carth I’N'illl:_f conecave or hollow.
. Recent diseaveries consequent upon the
|Search of Sie Jolin Franklin, and the ob-
eervaiions of othier Nay irmtors, confirm
| Symes” s'alement as to the Aretie fowl go-
L norih to werer, and prove his sngges-
Qens corect as o an open circumpolar
But no one, 10 my kuowledge, has ,

ventured any sjpeculations as 1o the cause
of such an anomaly.  We shomid copsider
1. perfeetly reasonable to suppose tha the
(higher the liude the more intense the
Leold, unil 1 reached the Pole, and this
woull unldoubzedly be the ecase, if there
| Were no eanse o counternet .‘llld prnduvo " )
| didferent efieet, -l

Laze diseoveries prove that af er passing
over the 1ce ficld, (or zone, as I shall eall
i, ) norichward the ice field gradually loses
"Iitﬁ firmaness, uatil it beeomes uusafe to
;\'u_'llilll‘i‘ further, and the v.\'!lln!l'l" finds 1t
necessary to return; but his experienced
eve can determine from unmis vken evi-
dence ia the atmosphere, that sl further
norih is open sea.  Afer carefully eonsid-
ering the evidenee in the ease, 1 am of the
Opisaiu!: that the statement of the existence
of an open sea around the North Pole, is
teorrect,  And if correet, why? 1 find that
i.‘l current seis south Illf‘u'.l_‘_{ll.' Cevery strait
Lor channel leading foom the north, frequent-
| Iy earrving immense ficlds of iee into more
\SC':l'llc't'll waters, where they are dissolved.
l' o account for this I supposc that in the
| Polar Region there is an extremely deep
|sea with an upward curreat of compara-
Lavely bizh temperature, which so modified
| the atmosphere above it, as 1o render it not
only a comfuriable but delightful place for
| Aretie animals and fow] to winter in; and
Vislands thers, may be elothed in green du-
' ring the vear. ?
| The bottom of this sea I suppose to be
heated by the internal heat of the earth,
| which eauses the water to rise from the
[ same prineiple that heated air asconds from
| the earth, or hot water rises in boiling.—
CAir when heated becomes rarified, ascends.,
| eolder and heavier air takinge its place; this
L will be tue ease <o lone as the heat is suf-

%’i"i!'nl to rart

S,

vy one part of the atmosphers
‘more than another; sneh is also the case
with water, when heated it expands, and,
- beeoming lighier in proportion to its bulk
Lthan cold water, ascends, and eold wa-
Cter takes 15 place. Now we will apply
Illns-pli-‘:-';]nl-- to the circumpolar sea; sup-
po sing iis bottom or Jower strata of water
to be mised in temperature above that of
the waters of circumjacent seas, it would
arise, and under current from those seas
coming i to suppiy its place, would be-
ceome heated in tarn and also ascend, pro-
ducing a eontinual upward current, brine-
Jng up such a temperatura as to modify
the atmosphere covering this sca: the wa-
ter coming to the surface waturally  flows
southernly from the polar eenter, until it
"i]hri‘-"lni'-& chille ] and ceases 1o keep up the
temperature of the atmosphere in the <eme
[ratio that 1t losss i's own hest, until it be-
Lgins (o freeze as it flows along and forms
Lan dey zone oquidistant from the pole.

| The short summer in that vegion woupld-
Lo lintle toward dissolving  the iee which
' would accumulate during the lng winter

’1f lh"lt‘ Were ]|ntl1in;_.r|u k!‘l‘"l [h.- io-m;n--ra-
ture of the water above freezing  poiant.

Ie seems to have been de-i med by Cre-
‘ative Wisdom <o to areans this (hitherto
supppose almost useless) redion as to bhop-
efit nan; for hereoo doubt, witnin this iey
xone is a maganine whenee whal  and fish
issue in grea’ abudancs, passing on! un-
per the brilge of jee iuio places and along
shores inhabiel or froquented by man.

Iiis not improbable tha: an 1011--;|i:|*_; may
'z‘-t.lll‘lc-{illllwu't'll!‘ ] 1 the jee sufhicien! f'l' Il;t'
Jingress of vessels; such an opening, hower -
or, from discoveries already made would
be of rare occurrence, and if an entrane:
were effeetod in this way an age migh pas«

S

before another would oceur favorable o -
| . .

| their egress: but by dint of perseverance

I have no doubt but a communication acrass 1

{thiszone of ice will be effected in some way.
S, PG
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| A ~Fast” Child.

| Children have sometimes a peculiar way
| :.vf sayimng lh.l'l_;"‘- very subversive of giavi v
| n the old fulks. :
{ Mr. Fredpiek Fi’?.:"l‘-‘ild Smith :;‘ a
luxurions growth of whiskers., The lower
| . -

parl of his countenance was entirely envel-
oped in hair from ear to ear.  The pilous
\'Q&ﬂ.'uﬂinll .""l"..‘{l tlu‘ i'] l;‘ru‘:‘.. l“nlil‘l!. :‘1-

- —

_g]t’d and t'llr]_\' m:tglnilin'--n! Misses .'l" ovep

his ‘,:mx—a and chin,  Indeed, it was com-
monly reported that he had taken a premi-
um on it at a fair held by the society for
“ume-linmlingthv condition of the Jews, md
encouraging the growih of the hair."
Nature, if too profuse in her gif s in ona

property amd pursuits of the citizen under
the State constitution.  The restrictions |
which we huve examined upon the legis. |
lative power of (he State were inseried
in the constitution to protect the minor
ity from the opprescion of the m Jority,
snd all from the usuepation of the lrgi--l
la ute, the members of which under our |
plurality system of elections, mav he re |
tarned by a minority of 1he peonla Thes |
should therelore, he fatthfally matntuin.
ed.  They are the main safe gurrds 1o the |
peesons and properiy of the State.

It 18 casy 10 see that when the m-nplo-l
ate smorting nader losses from depreciat.
vd bank paper. a fm-lil.g might he Aroused |
that wonld. under onr Murality aystem |
return o majority 10 the legislninre "h.ph‘
wonld declure all Sanks n nuisance, con |
fiscate their poper and the buildings from |
which it issnes, |
Sowith alroade when rapeated whole |
sile murders nre perperrited hy some of
them  And, in Grent Britain and France.
we have examples of the F"ﬂﬁ¢:"N'i'an of
the property of the churehes even: which
hera the same constt ntion that protects
the denler in beer would render safe from
invasion by the legislative pawer.

I our opinion for the masons given
ahove, the liguor act of 1853 is void. —
Let the prisoner be discharged.
i s A — . . .
Knowing the anxiety of our renders to
learn the fate of the Indiana Liquor Law.
we lay avervithing else sgide to mike room

rick Fuzgerald Smith.

direciion, is very apt 1o correct the redan-
daney by a compensa ive dificieney in an-

| other.

So it happened with Mr. Fredrick Fitz-
gerald Smi h.  All over the upper part of
his head above his cars was very carly . - -
But per contra: ; ‘

“He had no hair on the top of kis head,
In the place where the hair ouobt to grow.™

Mr. Smi h lod red omo nizht and break-
fasted at the house of Mr, John Simphins
his friend. My, Simphins had, hike every &
parent who has childeen, a Very smart Brthe 18
gil‘l. It s :-l.ll‘l'll‘i'-l'.'_: how many  smart
children there are now days! At the break-
fast table young Miss. Arabell Simpkios
could not take her eves for one moment
from the ]\:urinr--hnl 'v--nmvuam--.- of Mr.
h"ll'li ll. i '._

“ Arabella, love, don’t be so rude," n ld.-_:- 3
ed Mrs. Simpkins, primus, -

“ Arabella cat your toast,”” fromwned Mr.
Simpkins, secundus,

But Arabells kept staring at Mr. Fred-

“Betty remove this naughty girl from the
table,” cried Mr. Simpkins, in a rage.

“I don't wanttogo, ma | don't!™’ squall-
ed the smart Arabella. 1 want to ook at
that man a littde longer.  Don’t voun see’
ma, ke has got his head wrong side wp-"

The young lady was living and doivg wely
at last accounts, but it is diffice™ to con-
ceive how she can survive.— Cen. Commer-
cral. '

for the opinion of the Supreme Court, on

the rubject. |
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