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RECONSTRUCTION.

of Hion. T. A. Hendricks,
of Indiana. in the U.S. Séndte,
Jan. 30th, 1868, on the Sun-
picmeatary Reconstruc-
tion Bill

M:. HENDRICKS. Mr. president,
the policy and measures of congress in re-
Jation to the south are maintained in this
debate upou two propositions; first, that
at the end of the war there were no gov-
eroments of any kind existing in those
states ; and second, that in such case con-
gress has the power under the clause of
the constitution which declares that the
* United States shail zuarant e to every
state in this union a republican forw of
government,” to reconstruct the state gov-
wromeats, or, in plainer words, to make
new state governments. These propdsi-
tions I deny. First, I deny that at the
close of the war there were no state gov-
ernments in the southern states. What
was the exact fact in regard to that mat-
ter?! No one disputes that at the com-
mencement of the war there were legal
atate governments in the ten states now
excluded from representation. Those gov-
ernments were organized under constitu-
tions which the people had adopted. I
submit to senators, then, as a question of
law, what became of the constitutions of
the states in force at the zommencement of
the war?

A state constitution is the bond of its
organization ; not only the bond of politi-
eal organization in the state but to some
extent the bond that holds it to the fed.
eral union. I do not very clearly under-
stand how a state can be iz the union
without a state goveroment. [ do
understand that if a state should cease to
bhave a government (if I may so express
what seems to be a paradox) that the peo-
ple wou!d still be under the law and au-
thority of the federal government to the
extent of the juriediction of that govero-
ment. Bat, sir, a state to be a state in the
union must have a political organization.
The people of the territories owe obedience
to the laws of the United States; but the
territories are not organized states, and
form no part as states of the federal
union.

Then, sir, when a state constitution is
once formed and the state under that eon-
stitution i+ admitted into the union, that
etate organization is ot a separate and in-
dependent thing, but in its organization
becomes a part of the federal union. The
constitution of the state, when the state
has been thus adwmitted, becomes a part ol
the natioval union and compact, and I de-
oy that the people of that state have a
right to destroy their state government
and thus eease to be within the Unrion.
I deny that a couvention of the people,
that the legislature of the state, or any

ably maintiined in this debate the other
day. Now sze, Mr. President, how well
he answers himself:

““1 will not stop to argue this question

at length, but 1 will say this, that from
the beginning of the war up to the present
time every message of the president, every
proclamation, every state paper, and every
act of conzress has proceeded uponm the
hypothesis that no state could secede
from the Union: that once in the union
always in the union. Mr, Lioecoln in ev-
ery gualap®ion weut on the principle
that dsurrection, a rebellion
agza Lstitution and laws of the
Unitg, _ «s not a rebellion of states,
but a rebellion of individuals, the people
of the several southern states, and every
man who went into it was personally and
individually responsible for his acts and
could oot shield himself under the action
or authority of hisstate: 1le went on the
principle that every ordinance of seces-
sion, every actof the legislatures of the
rebel states in that direction wasa nullity,
anconstitutional, and void, having no le-
gal force or effect whatever, and that these
states were, according to law, ia the union.
their standing eould not be effected by the
action of the people ; that the people of
these states were personally responsible
for their conduet, just asa man is respon-
sible who violates the statute in regard to
the commission of murder, and to be
treated as criminals just as the authori-
ties thought proper ; that the people of a
state can forfeit their righta, bat that so
far as their action is concerned, in a legral
point of view, they had no power o affect
the condition of the state in the union.
Every proclamation and every ac? of coun-
eress have proceeded upon this hypothe
sis.”
Mr. JOIINSON. What is the date of
the speech from which the senator reads?
Mr. HENDRICKS. The 29th day of
September, 1865. He then goes on to
say that Mr. Buchanan had held the op-
posite doetrine, and that the rebellion was
a rebellion of states, and that the states as
such eould not be subjugated. Then he
goes on to say:

“ This was our answer to Mr. Buchanan.
Upon this hypothe-is we have just put
down the rebellion. But itis now proposed
by some that we shall practically admit
that the southern states did secede; that
the work of secession was perfeet, was ac
complished ; that the states are but of the
union, that a government de fucto was es-
tablished, and that we now hold these
states as conquered provinces, just as we
should hold Canada if’ we were to invade it
and take possession of it.”

e eloses upon this point by using this
empl a i language :

“That & what this doctrine leads to.
It leads to a thousand other evils and per-

assemblage of the people whatever can vol-
untarily terminate the existence of a state |
government and thus cut off their connee- |
tion with the federal union. That, in
my judgment, ean only be accoinplished
with the consent of al’ the states. Take
the case of Louisiana. The people formed
her state government; under that govern-
ment and constitution she was admitted
into the union. Is that eoastitution of
bers (subject of course, to heramendment
and her modification) not a part of the fed-
eral system wheu she is thus admitted ; and
ia it possible that that bond of society, |
that means of political organization can
cease to exist so that there is no longer
any state of Louisiana?

Sir, if the state government ceased to
exist in any state of the south, it the con-
stitution of any state ceased to be a consti-
tution, [ want to know by what aet it oe-
eurred. Was it the ordinance of seces-
sion? Every senator will say no; that
no ordinance of secession could destroy the
state constitution, because the ordinadgce
itself, in law and in the eye of the consti-
tution, is a nullity, Wasit the war?
War was oot made upon tue organization
of the states ; war was not made upon the
constitution aad laws of any state; but
only for the purpose of holding those
states under the'r orgauization in the fod- |
eral union, and the people of the states in
obedicuce to the laws of the United States

Then, sir, I deny that any act of any
state or of the people thereof, iutended to

te that state from the federal union,
bad any force or validity, whatever. 1
maiatain that during all the years of the
rebellion every single act of a southern

aicious things never contemplated in the
pature of cur government.”

Upon this subject I will read from the
debates in this body four years agn and be-
fore the cl 82 of the war the argument of
the senator who now presides over this
body, who is now the second officer of the
government. That debate was before this
new idea was thovght of, that under the
guarantee clause of the constitution con-
gress could do in regard to the southeru
states, whatever it chose to do—a doctrine
all-absorbing and as dangerous as the
most despotic sentiment that goveros any
country in the world. Pending the de-
bate on what was known as the Winter
Davis bill, Mr. Wade used the fullowing
language :

“ [t has been coutended in the house of
representatives, it hus been contended ui-
on this floor, that the states may lose their

'organizations, and their rights as states,

may lose their corporate capacity by rebel-
livn. I utterly deny that doctrine. 1
hold that once a state of this union always
a state ; that you eannot by wrong and vi-
olence displace the rights of anybody or
disorganize the state. [t would be a most
hazardous principle to assert that. No,
sir. the framers of your constitution in-
tended wno such thing.”"—Thirty-cighth
Congress, p. 3450,

Auvd how, gentlemen, with this princi-
ple of the constitution staring them in the
face, can funcy that - states can lose the'r
rights because more ot less of the peoplc
have gone off into rebellion is marvelous
to me.

Four yearsago that senator, then hold-

ing high position in this body, holding

state intended to promote the cause of the | high position in the republican party of

rebellion was void ; that it had no effect to
disturb, as a question of law, the relation
of the state to the federal union.
Practically the relations were dis*urbed ;
dractically thestate was ni not harmony with
the federal government; but its existence
a8 a state, its organization as a state, its
constitution, which was the bond of its or-
ganisation. ecatioued ali the way through
the war ; and when peace came it found
the state with its constitution and laws un-
repealed and in full force, holding that
state to the federal union, except all laws
enacted ir and of the rebellion.
Mz president, [ regret that my eolleague
Mr. Morton] is dot in his seat, as I shall
ve occasion (o refer to soma2 of his ar.
guments so ably preseated in the senate,
and to some views that he has heretofore
expressed oo this and some other ques-
tions that I intend to discuss. Tha epin-
ion I have just now expressed I think was

the opinion two years ago of my colleague,
.ld?n:ill refer l’o h'l:ggie ws as then ex-
:’-d in a carefully prepared speech.
peaking of the different propositions and
‘statés to the union at the close of the
war my colleaguc said :
“ There i= another plan, and that is the
which these atates as being

out of the waion, ané helding them as con-

2 :-: provinces, subject to the jurisdic- |

songress like uoorganized territory ;
saying that congress has the power to pro-
'mtulli couveatipns in these states
fust as in the territory of Dakota, and may
preseribe the right of suffrage and deter-
mine who shall vote in electing dalegates to

ola ;- -th determine
' pm‘ . u?iloq:::uimtion of-
, a8 might be uined in the case
of any other territory.” .

That in-the statement of opision which | will observe the language

the United States, declared that a state
could not lose its organization, that once a
state always a state, and a state under its
organization. Now, however, to maintaiu
the policy that has been adopted, you de-
clare these states to be without govern-
ments ; that in some way it resalted that
the state governments ceased to exist.

Now, Mr. president, I wish briefly to
consider the clause of the constitution,
which has been referred to so frequently,
making it the duty of the goverument of
the United States to guarantee to every
state in this union a republican form of
government. I think this is the right
construction ; it is an obligation and a du-
ty imposed upon the government, and |
agree with my colleague when he says
that the legix'ative department is not the
government ; the executive department is
not geparately the governmeut ; nor is the
judiciary the governmeunt ; but the whole
taken together, in the proper exercise of
the powera conferred by the coustitution,
makes the goveroment of the states.
When a duty is imposed upon the goven-
ment of the United States that duty must
be discharged by the appropriate depart-
wment of the government. If the aet
which must be doné in the discharge of a
duty imposed by the constitution is a ju-
diecial act, then the duty is upon the Ju-
diciary. 1f 1t bo a legislative act the da-
ty 1> upon the legislative department ; and
if it be an executive act the duty then
rests upon the executive, and must be dis-
charged by that department of the govern-
wment.

850, sir, I hold that this clause of the

sations, just as in the territory ~cnstitution is addressed to each depart-

meat of the government., This olause
enpizmplates an existing state government,
rapublican in forw. It epeaks of rrate
| zovernments as in existence. If senators
of the section

itee!f, they will fiud that after the words

ocolleague then attribated to certain
nﬁoinu. the very opinion whieh he #o

whieh [ have quoted, imposing en this

government the duty of guarauteeing to
every state a republican form of govern-
ment, the provision goes on,* and shall
protect each state against invasion on ap-
plication of the legislature or of the cxee-
utive, fwhen the legislatnre cannot be
convened,) agamst domestic violence.”
The section speaks of an organized state
government with an executive and a leg-|
islative department. and imposes upon the
government of the United States duties to
be discharred when called upon b7 the
exacutive or the legislative department of
the state; so that the very clause itsell
contemplates an existing state government,
republican in form, aud simply imposes
upon the government of the United States
the duty to protect, maintain and defend
that republicar form of government.
This word * guarantee” does not confer
an original power, either in its 'egal sense
or common meaning. It means to main-
tain or assure that wlich is already in ex-
istence. And this wus the view taken by
the fathers who had much to do with the
formation of the econstitution. Madizon,
Hamilton, and Story have all said that
this cianse contemplates a preexisting state
governmeot republican in form, and that
it simply confers upon the general govern-
ment the power, and imposes the duty of
protecting that republican form of govern-
ment to the state.

In the nature of the provision itself, in
the scope, force, and meaning of the lan-
guage used, and according to contempora-
neous construction, it coonfers upon the
general government no power to make a
state or to coutrol the people in that work
[tisthe high prerogative and business of
the people to make state governments. No
state governments can cor 2 into existence
at the will and nod of the congress of the
United States. It 18 not within your pow
er. The constitution has not said you
might do it; and the whole practice of our
government to recognize state govern-
meuts when they have been made by the
people.

Mr. president, frequent reference has

been made to the case of Duather vs. Bor-

den, in 7 Howard, an  important ease de-

cided by the supreme court of the Uniied

States, and my colleague felt himself justi-

fied, instead of stating what was the lurce

#ad weaniug ot the decision, in reading

the dictum of one of the judges. Instead

« "that opinion, as read by my colleague,

giving the decision of the supreme court,

that court decided in that casze a very dil-

ferent proposition. Instead of deciding

that congress had the right to recognize a|
state government the coart decided that

the recognition of a state government hy

the executive wa: controlling upon the ju-|
diciary. That was the celebrated case of
Rhode Island. The question befure the
court was this : had an officer under the
cnarter of the goverament of Rhode Istand
the power to execute a mandate issued pur-
suant to martial law in that state ? and it
raised the question whether the charter
government or what was known as the
Dorr covernment was the legitimate and
valid government of Rhode Islaud. he
court in deciding that guestion did not
hold that the eharter gzovernment was the
guvernmeant of Rhode Island beeause econ-
gress had recognized it, for coneress had
not interposed. The court expressly say
that the question did not come before eon-
gress, fur the reason that the Dorr gov-
erament never sent representatives to the
house ana senators to this body, and
therefore congress was not called upon to
act under any power it possessed.

But, sir, the charter governmeut of
Rhode Island, through its executive, did
call upon the president of the United
States to aid in putting down what was re-
garded as an insurrection in the state by
interposing military power against the
Dorr government ; and the president of
the United States recocnized the charter
government of RRhode Island 1n responding
to that call.  Although troops were not
called out, yet the president did respond
to that call, and recognized by that re-
sponse the charter government of Rhode
[sland; and the supfeme ecourt of the
Uunited States say that the action of the
executive, in connection with the decision
of the highest court of Rhode I[sland, was
conelusive upon the juidicial department
of the United States; yes, sir, conclusive
upon the question whether the charter gov-
ernment was the legitimate and valid gov-
ernment of Rhode Island. Then the case
of Luther vs. Borden establishes his prop-
osition : that the executive of the United
States having recognized a state govern-
went, the state having once been in the
anion, that recoguition is binding upon
the judieiiry.

In 4 Wallace, ex parte Milligan, the
court reviews the ease ot Luther vs. Bor-
den, and holds the following language.

“This court held thata state may nse
its military power to put down an armed
insurrection too strong to be eontrolled by
the c¢ivil authority; and if the legislature
of Rhode Island thought the perilso great
as to require the use of its military forces
and the declaration of martial law, there
wus no ground on which this court could
question its authority ; and as Borden act-
ed under military orders ot the charter
government, which had been recognized
by the political power of the country, and
was upheld by the state judiciary, he was
justified in breaking into and entering
Luther's house. This is the extent of the
decision.”

This i3 the extent of the decision—that
the ruling of the judiciary of Rhode [sl-
and, in conoection with the recoguition of
that state governwment by the executive of
the United States, was conclusive upon the
judieiary of the United States on the ques-
tion as to whether it was a state govern-
ment.

Now, Mr. president, I claim that Mr.
Lincoln, in most expressive terms, in most
emphatiec language, in language at the
time somewhat offensive to some members
of his own party held the same doctrine ;
and [ call the attention of senators to the
proclamation to which I refer, Ia the
first place, Mr. Lincoln on the 8th of De-
cewaber, 1863, issued a proelamation, firse,
of general umnesty to those who wonld
take a prescribed oath, and theo assuring
them that if the people of these states
would organize state governments, loyal in
their character, the executive would re-

i eeive thereander the benefits of the constitn-

wpect. and, under this clause of the consti.

ution, would guaranty those governments,

Here is his languagze—not calling upon con-
gress as the source of power for the action of
the people, but appealing to the people inde-
pendently of congress. e says that if they
will reorganize their state governments—
** Such shall be recognized as the true gov-
ernment of the state, and the state shall re-

tional provision which declares that “the
United States shall guarantee to every state
in this union a republican form of govern-
ment,”"” &e. In this connection it is proper
for me to say that Mr. Lincoln declared in
that proclamation that the executive recog-
nition of the state government would not be
binding upon congress on the single question
of the adinission of senator and representa-
tives, for the reason that to judge of their
gualifications was, by the constitution, left
expressly to each branch of congress.

But, sir, I now come to the most emphatic
declaration that Mr. Lincoln has made on
this subjeet, and after which you ought not
to have elected him president, if your laws
now stand upon the true constraeti on of the
constitution. ‘The Winter Davis Dbill passed
on the Iast day or twoof the first session of
the thirty-ciggth congress. It provided a leg-
islative mode of reorganization, a legisltive
policy, and Mr. Lincoln put that bill in his
pocket. Instead of acting under that bi'l,
he threw it back in the face of congress and
said that congress should not tie his hands
to any particular mode of reorganization |
Here iz his proclamation, dated on the S8t |
day of July;, 18G4, after you had renominated
him but before you had reclected him, Mr.
Lincoln recites, in the first place, the passage |
of the Winter Davis bill, and in bis procla- |
mation he says that the proposed mode was
agreeable to him that he liked the plan well
enough ; but he goes on to say:

“Now, therefore. I, Abraliam Lincoln, pres
ident of the United States, do proclaim, de-
clare and make known, that, while I am (as
I was in December last, when by proclama
tion I propounded a plan for restoration) un-
prepared by a formal approval of this bill,
to be invexibly committed to any single plan
of restoration.”

Beeauss  ha was not willing to be
bound to any plan therefore he would not
approve the congressional plan by signing
the bill; and he further declared that if
the people would aet aceording to the
p'an proposed by congress he would re-
cognize their action, not because congress
had propoe-ed it. but because he, as the ex-
ecative of the United States, judging for
himeelf under the constiution, had a right
to preseribe the plan of restoration ; and so
he held that congress shounld not do it
that his hands should not be tied by any
act of eongress.

After Mr. Lincoln had declaved this
doctrine in this proclamation he was re-
elected president of the Unifed States.
Now, T ask semators, when your party
elected him president was there any more
imiportant question before the country than
the question of reconstruction, as you call
it ; of restoration, as Mr. Lineoln ecalled
it. You elnimed that the war was about
to close, and the great question of the na-
tion, the great question of the age, was
how shall these states be brounght into
harmony and into practieal rolations with
the government of the United States? He
declared that congress should not fix a
plan ; that he inteaded to be left free un-
til th e elose of the war to adopt whatever !
plan, according to his judgment, might
seem to be right; and after he proclaimed
that to you and to this nation you reelect
ed him p-esident and said it was right.
now you say state governments do not ex-
ist in the south. He did wot use the!
term “‘reconstruction;”’ he said “restora-
t.on.”  He reeognized these states as ex-
isting with valid forws of goveroment, and
the simple question was, in his own lan
guage, their restoration in their practieal
relations to the government of the Urited
States.

But, Mr. president, congress is coaelu-
ded upon this question, You =ay that re
bellion, that seeession, that war putan end
to state governments in the south and that
there is no power to restore state govern-
ments except in congress. That is your
doetrine to-day as proclaimed in your leg-
islation. Let us see what you did, and see
if you have steod eonsistently upoo that
doetrive. In the wouth of December,
1864, the executive committee of Middle
Tennessce issued a call to the people of
Tennessee for a state couvention, “‘to take
steps as wisdom may direct to restore the
stateol Tennesseeto its once honored status
in the great national Union” That was
the purpose of the call. It is signed by
Tillman, Spence, Bryan, Lase le, and Fow-
ler, | believe the distinguished zenator who
is now of var body. These gentlemen did
not undertake to call the convention under
any authority of law, but as uan executive
politieal committee they called the people
together, to meet at Nashville, to consider
what steps ought to be taken to restore
Teuunessee to her proper relations to the
Government of the United States. Murk
you, Mr. president, that was after Tennes-
see had passed an ordivauce of secession ;

that was after she had sent her regiments
i.to the southern army. After she had

dowe every act that a otate could do, or
the people of a state could do, in hostlity
to the government of the United States, and
before congress had authorized any resto-
ration, this executive committee called a
convention to meet at Nashville. That
convenson did meet at Nashville in Javu-
ary or February, 1365, and they adopted
certain amendweris to the coustitution of
the state of Tenvessee. They did not un-
dertake to make a new constituticn. They
recogoized the old constitution as still o
force. 'T'eanessee had a constitution which
held her to this Union when she went in-
to the war; aod wheo that couvention
met at Nashville—a politieal convention
if you please—it resolved itself into a con-
stitutivoal state convention, and did oot
undertake 10 make a new counstitution, but
recoguiziog the old constitution as valid
and bindiug, still they added amendments
to it. The amendwmeuts were abolishing
slavery and some other provisions, The
amendments, not the constitution, were
submitted to tlhie people of Tennessee, and
they voted upon them, vot by auy congress-
jonal authority, but by viriue of the soy-

- —

ereignty that lies in the penpla of a state

mr — =" s - o

tc amend their own constitntion. They
amended the contitution. What has con- |
gress said upon that subject? Did vou
say to Tennessee, “Your egovernment has
aone out like a eandle that is burat out ?”
Did you say to Tennessee that at the close
of the war she had no eonstitution and voth-
in> to amend ? Did you say to the state
of Tennessee. “War has destroyed your
state government , you are without any or-
ganization, and we will not recognize your
action ; vou mast get yonr power and au-
thority from the great souree of anthority
—the concress of the United States? No,
sir; vou did not say that to Tennessee;
but then, without reference to party poli-
‘ies, you were easting a vote which vour
jndgements and your eonseiencesapproved ;
and what did yon say? Represertation
in this state of the ecase way allowed to
Tennesser by the joint resolntion approv-
ed July 24, 1866, not two years awo ; and
in the preamble von gave the reasuns why
yvon admitted Tennessee. Reasons come
un to trouble people sometimes, and these
reasons ermne up to meet yon in the face
of this lezislation which undertakes to base
the power of eangress upon the pronosition

that the southern states ceased to have
covernments at the elose of the war. lHere
is what yon =ay in the preamble. After

rocitine that this amendment to the con-
stitution of Tennessee abolishing slavery
was adopted by a large popular vote, you
ay.

“And whereas a state gnvernment has
heen arganized under said constitution
which has ratified the amendment to the
ranstitution of the United States abolish-
ine slavery, alsn the amendment proposed
hy the thirtv-ninth econgress, and has done
other acts praclaiming and denoting loyal-
ry : There®re.”

There. sir. you recornize the old consti-
tntion of To.nnp:epe_ﬂmt constitution
which had eome throuch the din and smoke
af the war a3 her political organization.
Yon recognized that as the people in the
most informal manner had amended it;
and von =aid that hacanse of the state cov-
ernment thev had the right to be represent-
ed here.  Yon say now that the peaple do
nosepse it, that the exeeutive does not pos-
sese it, and that yon must confer the pow.
or hocanse there are no governments in
the sonth; and vet you have sdmitted
senatars from Tennessee npon the doctrine

that the peonle independent of congress,
econld amend the eonstitution. and that,
thne amended. the old eanstitation, the
b.and of union which. as a licament, held
the state to the United States, made that
state government valid.

Ave. sir. you went further. Yon ¢ay in
the preamhble that the state government in
Tenneszee. lone hefore any congressional
recoenition did the highest and most im-
nortant and solemn aet that a state wovern-
ment ean perform; that it ratified an
amendment to the eonstitution of the Uni-
ted States. That power which i3 conler-
red upon the state lecislatures by the eon-
stitution of the [Taited States yon say Ten-
nesse exercised, after she had made fla
erant war aaainst the United States, and
hefore econeress had reorzanized her; that
<he had exerecised this power successfully.
and therefore she had a valid, lezitimatn.

legal state eovernment. But you say a
state lecislature ean ratify a eonstitutional |
amendment, but it eannot legally chonse
cenators to sit here. That will nnt tll\.l
«enators. Everybody knows that will not |
rl;l.

It iz niy daty to notica, as T am passing
along. to use the lanzuase of the president,
the reference that mv eolleacue made to a
vote civen by the distinguished senator
from Wiseansin, and, as T voted with the
senafor from Wisconsin, T think my name
‘s kept back simply with a view of bring-
ing that up in judgment against me.
Senators will reeollect that my eolieagzne
read from the journal the action of the
cenate on what was known as the Winter
Davis bill.  When that bill came into this
hody, Mr. Brown, then a senator from
Missouri, offered an amendment ehanging
it very much. T was opposzed to hoth bills:
first to the house hill, beeanse T then held,
as I now hold, that the concoress of the
UTnited States eannot clothe the people of |
a state with the power to make a state
covernment, That authority is with the
people themselves after the state has once
heen admitted into the union. Mr
Brown offered an amendment, and the
question with me and the senator from
Wisconsin was the ordinary question of
deeiding between the original proposition |
wirich yon are opposad to and an amend-
ment which vou also oppose. So T voted
for the amendment, as the senator from
Wiscousin and many others voted for it,
and it carried. Now, sir, [ want to show
you what the senator from Ohio, [Mr
Wade,] then having the charge of that
bill, said about the amendment. [ was
voting agmnst the bill, voting azainst
the senator. IHe said :

“I say again, it the zentleman is oppos-
ed to this bill ia priseiple, let him not
vote for it; but let him not vote for this
miserable dodge; this pegation; this
amendment that asserts no principle, as a
substituie for the bill.”

That *‘wmiserable dodge,” that “nega-
tion,"” is what I voted for. 1 would vote
to dodge any such bill as that which eame
from the honse of representatives, and so
might the senator from Wisconsing and
when the bill was thus amended it would
have been proper fur us te vote for the
amendment asa measure antagonistie to
the measure from the house, being oppo-
sed t) the house bill,

Then, Mr. president, I assume that the
power and duty of guarantying to the
states republican forms of government is
with and rests upon the exeeutive in any
and every ease where the executive is call-
ed upon to deal with the question, for it
hecawe his duty to seo that the laws of the
United States were exzeuted in the south-
ern s'ates, and that they were in proper
practieal relations with the United States.

What, then was the condition of the
south 7 Was order so far restored and did
the people yield such obedience to the
law and respect to the authority of the
government as justified the president in
withdrawing the military power that the
civil anthority might once more prevail.

In his testimony, given in July last, be.

fore the hwpeachment cowmittee of the
honse, (Gen. Girant said : I

-

“I know that immediately after the
close of the rebellion there was a very
fine feeling manifested in the south, and [

{thought we ought to take advantage of it

as soon as possible.”

And he adds:

“Bat since that time there has been an
evident change there.”

In his letter to the president of the
18¢h of December, 1865, many months “{'l

ter the close of the war, many months aflter
Mr. Johvson had adopted his policy, Gen.

{ Grant said:

“Both 1o traveling and while stoppiog T
saw much sand econversed freely with
the citizens of those states, as well as with
the officers of the army who have been
among them. The fullowing are the cou-
clusions come to by me:

“I am satisfied that the mass o! think-
ing men cf the south accept the present
situation of affairs in good faith. The
questions which have heretotore divided
the sentiments of the people of the two
sections—slavery and state rights, or the
rights of a state to secede from the union
they rezard as having been settled forever
by the highest tribunal—arms-—that man
ean resort to, I was pleased to learn from

|the leading men whom T met thuat they

not ouly accepted the decision agived at
ns final but that now the smoke of battle

P——————— - — -

| ftate government, not fur the purpose of
| making a new counstitution, but of alteriug
(that conatitation which hLas conie down
throuzh the war, that constitution which
(as a lizament, as I #aid before, held the
istate of North Carolina as an organized
[politicnl community to the union. Next,
' he recognizes the authority of the peonle:
“And with authority to exercise within
the limits of said state, 2! the powera
necessary and proper to enable such loyal
;penple of the state of North Carolina to
| restore said state to its constitutioeal rela-
(tions to the federal government,”
|  Not to place it in a shape where con-
gress might restore these practieal rela-
(ticns, but to ¢nable the people themselves
(to do this great work. Two years ago—
and I then had the assent to .y proposi-
{tion Ly the nod of the distinguished sena-
'tor from Ohio, [ Mr. Wade]—I expressed
23 my opinion, which T hold yet, that by
'virtue of this constitutionai obligation to
'guaranty a republican form of goveru-
fment, it is competcnt for the United
| States through the proper departmeut to
do what will enable the people tu exercise
'their sovereignty of amending their con-
| stitation, and bringing it into practical re-
laticns to the United States. The presi-
{dent proclaimed that when the people
| themselves have thus amended their con-

g i 5 | ; 5 il .
has cleared away and time has been given | stitution aud placed it in harmony with
tor reflection, that this decision has been | the government of the United States it

a fortuvate ome fuor the whole ccuntry,

' will be recoguized by the executive de-

they receiving the like beuefits from it with | partment.

those who opposed them in the field and in
the cause.”

* * * * - * *

“My observations lead me to the eonclu-
sion that the citizens of the southern
states are anxious to return to sclf-zovers-
mcot withio the uuion as soon as possible;
that whie recoustructing, they want aud
require protection from the government;
that they are 10 earnest in wishing to do
what they thiok is required by the gov-
ernmnent, not hamiliating to them as eiti-
zens, and that if such a cour-e was point-

| ed out they would pursue it in good faith.

[t isto be iegretted that there eanuot be a
sreater commingiing at this time between
the citizens of the two sections, and par-
ticularly of those intrusted with the law-
making power.”

That is the deseription of the eandition
of the south given by Gen. Grant at the
very time the president of the United
Stutes was welcoming these states baek
again in all their practical relations to the
United States. z

Now, sir, upon this subject I bez leave
to read the testimony of my disticguished

| : :
| colleagie ziven at about the same time, at

the eluse of the month of September, in
the speech to which T have already refer-
red. My colleaznesays:

“I desire, in the first place,
that to me the general condition of the
country is mwost promising and favoaable.

Mark you, this is the testimony of my
colleague when Mr. Johason had almost
consununated his pelicy of restoration.

“I kuow there are those who take
gloomy views of what is enlled the work of
reconstruction, but to me the prospect
seems highly encourasing. The war ter-
minated suddeuly and the submission on
the part of the people of the southern
states has been more complete aud sudden
than 1 had expected.” ]

Here, Mr. President, is the testimony
of my eolleague, who had intimate rela-
tions with the south as the governor of the
state of Indiana;testimony given at the time
the people had acyuiesced in the resalt of the
war, that their condition of obedience to
the law iu respect to the governmeat was

more encouraging than he had expected. )

W hat a strange contrast does this testimo-
ny of my colleague, given at the tiwe,
bear to the remarkable speech to which
we bave just listened from the senautor
from New Hawmpshire, [Mr. Cragin.] I
it were courteous aud 1 senatoiial lan-
cuage I would say that scarcely any of
the statements of fact contained in that
speech are entitled to the eredit and confi-
dence of the country. Since this world
began no community has been so misrep-
resented, so uniformly and foally belied
as the men of the south who have sought,
under Mr. Johnson’s policy, to bring
their states again into practical and har-
monions relations with the governwent of
the United States.

Then, Mr. President, this is the evi-
dence of what was the eondition of south-
ern society at the close of the war. The
war had done its work. The south was
conquered, to use the language of the wa-
jority ; subjugated, it you plesse. They
yielded obedience to law ; they acquiesced
io the authority of the government, and
Gea. Graot said that he felt that 1t was
our duty to take advautage of this favor-
able condition of the popular mind of the
south. To take advantage of it for what
purpumef To get these people back again,
to place the states once more is harmoni-
ous and practical relgghons with the gov-
erament. Finding this favorable condi-
tion of the esnntry, Mr. Johnosoa, as pres-
ident of the United States, proceeded 1o
his work of restoration. He issued his
procla. ation of May 29, 1865, to whieh
[ now call the atiention of the senate.
He does not assume to possess the power
of making state goveroments. He, as
wilitary governor of Teunnvessce, had issued
his proclamation declaring that the peo-
ple, by virtue of the inherent right aud
power, had mwwended the constitution of
the state; and upon that very doctrine of
the right and power of the people (o
amend their constitutions he issued his
proclamation of May 29, 1865. 1In the
first place, I will state that he directed
each of the departwents to extend its op-
erations into the southern states. Then
he goes on with the work of providing for
'l'ﬂhtﬂl'lllil""; and what pranS:fil.‘ﬂS does 'IQ
Iny down? First; he recognizes the old
state government of North Carolina, just
as he had done ia Tennessee, just s eon -
gress did in admitting Teonessee with the
recitals in the preamble; for, after ap-

pointing a provisional governor wod giy- |

ing him instructions, he says :

“A convention composed of delewates to
be chosen by that portion of the people of
said state who are loyal to the l?ni:cul
States, and no others, for the purpose of

altering or amending the eomtilutimf

thereof.”

to remark |

{ His pupose thea was to aid the people,
to give them the support of an organiza-
tion, just as congress, without any consti-
tutional provision on the subject, gives the

1['c-vi|3-.* of a territory an conabling act, not
| because congress has the power as an orig-

territorial gov-

! inal thing to establish a
congress has

'ernmert, but because
the power to adwit new states
into  the wunion, econgress may do
that which will cnable the people to
form state governments, So the execative
in thix case, in my judgment, very prop-
erly did that which would enable the peo-
ple to bring their state into practical rela-
{tions with the government.

My colleague and ohers have said that
Mr. Jolinson regarded this government
which was to be established in North Car-
Iolina as provisional. There is 8 mistake
‘rizht here, and a very serious ove. The
| president in his proclamation, and every-
where, recognizes the authority of Gov-
ernor Holacn as provisional, as temporary;
that his power was to be but for a time;
Until the time the people, exercising their
origioal sovereiguty, could act and place
their governwent in proper shape. That
woveinment that the people were to xeur-
ganize was not to be prosisional. Tt waa
to be as enduring as the people conld make
any government. [le did uot contemplato
that it was to be provisional, [e con-
templated that it should be perpetual
lle authorized the governor to aid the
{people in ameuding their constilution,
and when their amendment should be
r:-lt-}:!c'l, what was the effeet of it? Did
he L‘t-llle!’l-l'!':!e that amer dment of the or-
wanie law of a state was but temporary 7
[es any senator attribute such folly to
the president? No, sir; the government
that was provisional in North Carelina
was the suthority of the goveraor. As
{soon as the people acted and amended
their state constitution, then the work wus
done ; the provisiona! governor ceased to
have any authority ; and, firmly fixed, the
I.«mfe was once more in practical reiations

with the tederal goverament.

Mr. Presideat, I cannot understand why
senators have mmde such war against Mr.
Johnson because he did this. I do not un-
derstand it. I take it senators are just; that
they bring no railing accusations againsi the
president. I have heretoliere said, and 1
now repeat, thad T am no partisan Jefender
of the president ; but I defend the president
when 1 think he is right, because I claim to
be a just man. I want_to know of senators,
| after Mi. Lincoln bad issued his proclama-
tion of the 8ih of December, 1863, in which
Lie placed this power in the cxcculive, and
after you had electcd him on that dectrine,
how can you say that Mr. Johuason is wroug
in doing the same thing? After the procia-
mation of the 8th of December, 1863, and af
ter the proclamation of July, 1564, when he
threw back into your fuces the congressional
plan of restoration, and said Le would be
bound by no such poliey, bat that his hands
shiould be free to the close of the war o aid
the people in bring’ ng themselves into rela.
tions with the government upon such plau as
he thonght was best—after all that you elect-
el Mi. Lincolu president, and you-—1 speak
with respeet to the majarity ol this body—
you said o your supporters at home that that
poliey was right. You cannot vele, it right
and thon come into thelfsenate and denounce
it. Ifit was right in Mr. Lincoin to do it it
is not wrong for Mr. Johuson ; aud as’a just
man, althoungh 1 did not help to elect either,
[ shall say that consistency is not to be con-
demned by the cien that participated in it
throughout,

Mr. president, 3r, Jolinzon adopted simply
Mr. Liccoln's plan. T am going to settle that
point beyond all guestion, and first, I shalldo
it by the authotity of my collesgue, which, in
my opinfon is gquite sufficient authority, inas-
much as his speech has been recognized om
all sides as the proper and able exposition of
the policy of the party in power, My enl
league said—and this, you will recollect, after
the convention bad been called; T believe
after they had been in session, or while In
g6s ion in thcse scub e slales—when Mr
Johnson's work of reconstruciion was goiug

“It le one of my purposes here this evening
to show that, so far as his policy of amnesty
fand reconstroction is concerned, he has abso-
| Tately presented nothing new, but that he
| has simply presented, and is simply continu-
|ing the policy whicl Mr, Lincoln presented
| to the nation on the 8th of December, 1863

These are plain worde. This was said by
the then governor of the stale of Indiamn,
by my preszent colleague, that Mr. Johnscgy
5 in that policy which nas then copsummated
| was simply carrying out that which the pres-
' dent whom you all indorse had irasugurated.

Now, sir, I will read from my colleagoe's
message—a carefully prepared documiont—1o
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