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MLUMBIA'S SHIPS AT SEA.

BY THE AUTHOR OF THE
WRCTSE OF THE CONSTITUTION."
wal nations in their hate
happy and impeach,
sy that proud eminenes
7 know they cannot reach;
matters it, we've shown the worl
s would, we must be be {ree,
p maintain that right, behold
ambia’s ships 1t sea,
Albion's oft 1imes made hei boss
rules upon the wave,
pog her sons, with loud bombast,
e bravest of the brave."
won her haughty crest it drooped,
ns Heaven's own decree,
Brntain winced when she beheld
mbia’s ships al sea.

my

though Trafalgar and the Nile
w doghe ax viet'ries w o,

poud, ambitious Eng and boasts
Mison for her son;

2 point buck with equal
kireestof the free,

ride,

e'orier, Perry, Bainbridge had
mbia’s ships at sea.

wr naval history's page

sther pames can write,

deedds of arms upon the deep,
Ergand's shine as brighy

s Jones, Decatar Stewart, Hull,
nohes of freedom’'s tree,

roroved the force and daring of

limbia's ships at sea.

pesent, Heaven be praised, grim war
s‘smothed his wrinkled brow;"

p slance from ¢ ime to clime, behold
it foating structures now;

m, prond we well may be,
¥each nation envying

4 .

“abla's ships at sea.

M, proud flag!—"tis yours to hoast
have no spot or stain;

¥ your birthright, guard it then,
¥V ied on the main:

rienations yet unborn

“point with heartfelt glee

e flag that flutters from

[uabia's ships at sea.
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PORGET-ME-NOT.
TOIRMAN: BY FITZ-OREENE HALLECK.
i alower, a ovely flower,
2t deep with Faith's unc hanging h
the earth in its hour
Welitst and serenest blue.
Mtanle's pentle side it seeks,
" ' @t flount the shaded grot,
™15 1o the heart it speaks
*emenot, forget-me-not.

U 1¢ azure of thine eyes,

"1t the ha o-beam above,
"Vhispers sti it sighs,
.'Imbrml. my ife my ove!

*e thy ast steps turned away,
7% shall watch the - cred spot,
'¥eet flower be heard to 54y,
*ah, no! forget-me-not!

"l azure leaves within

“':l! bighting hue of care;

_Il secret grief hath been,

., "'Ug Stem may we deo are.

frops on its ieaves are tears,
_:!k, “Am 1 £ soon forgot?”
BM amidst their fears,
WY love forget-me-not!

NIAN DEMOCRAT
every Saturday, at Three Dollury

.on who will procure us five subsey:-
'k,rward the amount, ($l5.} shall be
ﬁﬂtlﬂ.

= inserted at the ful-
us, o wit: For every seven liues or
: ;_-n‘m'tun.ﬁﬂ'v cenis; and for each sub-
. gsertion, twenty-five cents, payuble in

" advertisements, eyery seven lines or

ements not marked with the number |
s, will be continued until forbid, and |

ong candidates for office, five dollars,
yon business with the office. to ensnure

»may be sent by mail at our risk, it a numhers and that an acrual enumeration |

" lers and manner of holding eieetions,

. South, East, West, our banner floats;

UEi aloctions for Representatives to Congress tive duty rests upon the Legislatures, whilst

be held between the time of (he pas-l
suge of the apportionment act and the
period provided by the existing Jaws, for
holding their Congressional elections, All
the members from those States have been
elected in strict compliance with the laws of
their respective States, and according to the
mode adopted in many of the States, for the
election of Representatives to the first Con-
gress which assembled under the Constity- |
ton, and which has prevailed ir: the election
of members from some of the Staese” in
every succeeding Congress, includisfg the
present,

It is apparent, therefore, that th

REPORT OF MR. DOUG LASS, y

. (0¥ 1wLriNots,)

Prom the (fm_nm:llr‘t- of Eleetions, relztive 1o
the r'.l_'ht_nl members to their seats in the
House of Representatiyes.

Lhe Committee of Elections, having had
waer consideration the subjects embrac-
ed in the following resofution of the
House: »Resalved, That the Conomittee
of Eicctions be firected to eranine and
| report upon the cortificates of clection or

other evedentials of the members refurned |
lo sevve in tady Howse; and that they in-|
| quire and report whether the several|

{nrmbrra of this Hiuse have been elected

i conformity with the Constitution and |

lars,” submit the Jollowine report: |

! tempt, by the introduction of
L4 |

second

fiew prinei-

' [,mll'.l:”:::[:::'I'!im’" " _li,:?"‘;{l,ql]::l'.“m .“”"'I" ple, 1o subvert the entire systen

y b '8 that the Repre- !, d'bv several 8& [

|5-".'|.1.:l'||'1 shall be .'H'“Ni'ltu‘d aongr the 2 e g NeNEA S ldl:ﬂﬂ 9
several Ntates aceording 10 |hp-r.n-~nlr.g. ol to compel them to conform
A T IUSPECIVe evablished by Congress fon

‘This new principle #as produced a
contliet hetween the laws ufader wiich the
ciectious Luve been held in thfese four States, i
and ”\'l'.."l:l.'untl section of l}‘.l!'{" ‘_j'Uf“"IHUL‘[u
act., The coufliet 18 so elez,; 7 palpable,
so direct, that both cannot stand; caos or the
othermust yield.  Eiher the State laws .nd
Lall the proceedings under them are void, or |
the second section of the apportionwent act |
isivalid and moperatve.  T'hie deternin -
aon of a question so delecate, so grave il
momentucus In 18 colscquences, 1lupm~'t'5
upon the committee and the House, a high
responsibility.  I'he principles involved,
and the furce of the precedent to be estab-
lished, gives the subjectun importance which
elevates 1t [ur above the ordinary consideras
uons sffecing the right of twenty members
to hold seats in this House. There is not
only a conflict of law, but a conflictof right
‘of power, of sovereignty, between the Fed-
eral Government and four of the indepen-
dent States ol this Union.

Surely, these considerations will be sufli-
cient 10 insure a fair and unpartial decision |

their govern-

g : | ment.
I shall be made at reoular periods of wen vears, |

Linosuch mannes as Congress shall hy faw di- |
rect,  T'he fizor eoetion of “<An aet {or the
:|i1:|-|1'iilt!1t!!|'1ll of Kenresentatives anu e thie

[ meveral suites, aceording 1o the < xth cpnsps,
approved June 23, 1842, mekes the appors
|:innuu'l,1 directed by the Consyrgien. It
Lis a full and [“ﬁ‘li!)h.‘!l.‘ vxereise of the power,
and exhansts the entire authority wvested in
Congross by the Constitution, in regard to
the apportionm ntof Representati ex amaone
[the several etites.  'Phe second section of
the act, elatms o dorive its vali ity frorm an-

fother portion of the Constitution .rrl:'.!'m‘r to

fadfiteent subject, and having no appropri-
ate and lngrtiante connexion with the appore
tonment of repregcntation,  Whilst the first
seetion is the exeeution of the power to ap-
portion the Reqsresentativer among the States,

[ the seeond 1= .~'111:;w-=w| 10 he a partial execu-
tion of the power v preseribe the times, nla-

Nat-
withstanding the different and distinet char-
Lacter of the 1wo stihjects, Congress deemed
it advisable, (o pm'iuwv-’ of convenienee, to
| emhrace hoth in separate sections of the same
jact.  No prinecipleis better settled, than that
{one nartion of sn ensetment may he Congti-
{ tutional aned walid, avd the vesrdue uneonsti-
Hational and void,  ‘To the eonstitutionality

[and validity of the first section of the act

Lunder ecnsideration, no objections have heen |

{made.  The second section i1s in the words

following: I 'I'his brings us directly to the point at issue. |
| wdnd beit further enacted, Thatineach | gy confnd seetion of the apportionment
|ease where a Sl;:_le i entitled 10 more l}!an | act a law, which has been made in pursu-
one I!‘ppruuenmuvc. the number to \,.'hu:h | ance of the Constitution of the United States,
[c;-.;-h_ State shall be entitled, under lilns ap- ! valid, operative and binding upon the States?
| portionment, shall be clected by districie yiyy o Jgmative of this proposition can be
teomposed of DAILLEUUS - RIsiiEy, equal in | suceessiully maintained, the State laws must
mumlge 1 "h," nuniherol Represcglatives o yteld to the paramount authority, and the e-
‘w.h"'.h £ P shall be: entitled—no one lections under them be declured void. But
Id.!g“?:‘l electing more than one vam"st.m"- a pusition which annuls the laws of four
\ lw:;:hv Legislatures of Maine, Mussachusetts States of this Union, destroys their ?]er.“ml.s’ |
*Rhode Tsland. (-"mll""l'nf"”“vf‘l'!llflnl‘ New | and dvpru'es them of their r{'prescn‘[u‘llou 1.uir
p O SVEW {he national couneilg, must not be assumed
|\'n:k. I\{u-“' ._Ivrsr'?r. I*’mm‘s'\-lvfmm, Virginia, | until its correctness be incontrovertibly es-
Nnr?h‘ ( :.n:l':na. Sounth Carolina, Alabama, tablished. The authority for adopting that |
| Louisiana, ‘T'ennessee, Kentueky, Ohio, In- | &
diana, Ilinois and Michigan, divided their

section, is supposed by its advocates to be |

o : ; | derived from the fourth section of the first
respeetive States into as many distriets as
they were entitled to Representatives, and

article of the Constitution of the United
mude provigions for the election of one mem-

| States, which is in these words:
ber of Congress in each district; the States |' “The times, placesand manver of holding
{of Delaware and Arkansas were entitled to

elections for Senators and Representatives,
| 2
| it one Representative each, and, of course, |

the Consutution, preserving alike the just

Government. 'The sixth article of the Con-
| stitution, provides that this Constitution and
' the laws of the United States which shall |

be made in pursuance thereof, shall he the |

supreme law of the Censtittion or laws of
any State to the contrary noiwitnstanding.

shall be preseribed in each State by the Le-

! gislature thercof; but the Congress may, at

eomstitnted distriets of themselves, without | ! b A | ) )
{further legislation. Ineach of the States ¢- | 30y Ume, by law, make or alter such regula-

'numerated. the elections were held in con- | l10nS, except as 1o the places of choosing
| rmity with the State laws, and the members bc““‘”_""-

nnw aceupving seats upon this floor, have ) 'Il \\'11! be n_hgcrved ll{al lhq two clauses pf
 presented sutisfactory credentials, in the u- | this section differ materially in the tone 1n
'sual form, of their elections respeetively — | which 1I1c‘3- nddres_s the different Govern-
|No question arises, therefore, as to the legal- | ments. The one is couupz‘:ndm‘l. and the
Uity and validity of their elections, except! other is permitted to act. The State Legis-
‘the two contested cases from Virginia, in | rature shall prescribe the times, places and
| each of which a special report will he made | manner of holding elections; Cougress may
lin due time. In the State of Maryland, no | make or alter such regulations. Animpera-

I'he four remaining States a mere privilege is granted to Congress, In
| represent a different case, which requires the the performance of this duty, the Legisla-
most anxious and deliherate consideration. | tures are clothed witha wide discretion, up-
'The Legislatures of New Hampshire, Geor- | on }vhwh 'tl‘m Constitution imposes no re-
!;_rm. Missiscippi and Missouri, many years  straints. I_hey may pron@e for elecupns
| ara, provided for the election of as many by general ucl:wl. or in districts; for voun{g
| memhers of Congress as they should he en- | by ballot or viva voce; for opening the polls
titled 10, respectively, by general ticket, and | and at one place one day, or at cllﬂercn:
'have continued that plan until the present| places and on ditferent duys. I'hese, an(

ime,  Considering themeelves under no  all things pertaining to the times, pl:u:es and
| eonatitutional obligation toalter their election  manner ol huhlmg elcc}ums. are confided to
Haws, the constitationality and validity of  the wisdom and discretion of the several Le-
!whi.-h having so ofirn been recopnized and | gislutures, to be perl‘nrmed in such manner
sanetioned hy Caneress and the country, and | as they shall deem most favorable 1o popu-
wevar anestioned, they desmed itunwise and | Jar rights and just representation. I'he pri-
intadieiane to ehange a svetem which was | vilege .allnwed Congress of allering State
adanted to their eondition and eonvenience, | regulaunn':t. or of ma_kam!lll.i'w ones, if not
and had eo lang reeeived the approbation of | 1n terms, 8 i'ermfnly in spirit and :iaa:ugn, de-
Tndend, some of these States | pendent snd contingent.  1f the Legislatures
could not have eenformed to the second sec. | of the States fail or refuse to act in the pre-
tion of the apuortonment aet. withnut i_n- mises, or act in such a.:n:fnt;]er as will 03
curring the expanse pnd trouhle of special | subversive ol the neh}a of the people n}t}

cpasinns of their Tomislires: for the rea-| the principles of the Constiintion, then this

': have been held.,

their penple,

section of the apportionment act Jis an at. | o/ the people.’

‘ol this question upon the true principles ofl

powers of the States, and of the (-oncraliher of Btates.

NUMBER 8.
holding elections for the Senators and repre-
sentatives, or either of them, except when
the Legislature of any state shall neglect,

refuse, or be disabled by invasion or rebel.
lion, to prescribe the same,"”

Thus we find seven of the thiricen States

Congress to do that which the State Legis- g el
latures ought to have done,

The history of the Constitution, and es-
pecially the section in question, shows con-
clusively, that these were the considerations
which induced the adoption of that provision.

When General Pinkney proposed in the | then composing the Union, being the major-
convention which formed the Conatitution, | ity of the whole number, solemnly protested
that the Representatives “should be clected | against the authority of i.‘:ongreus 1o estab-
in such manner as the Legislatures of each | lish regulations concerning the mode of e-
State should direet,” he urged, among other | lection, or to alier those preseribed by Jthé
| redons in support of his plan, ‘“that this | State: and that the constitution was a opted
{liberty would give more sausfaction, as the | with the understanding (and probbaly never
Legislature could then accommodate the | wonld have been aduplels but for the under-
mode to the convenience and the opinions | standing) that it was never to be exerted ex-
! | cept in a few specified cases.

After the substance of this provision had E From this bricf review of the history and

of legislation b.een fully and ahly discussed, maturely con- | cotemporaneous’ exposition of this portion of
he Union, and sidered, and un:tlfmoual}' adopted, the latter | the constitution, it is evident that the con-
o certain rules | ¢lause of the section conferring upon Con- , vention which formed, and the

‘ ! people who
gress the power to make regulations, or to | ratified, that great charter of our liberties,

alter those prescribed by the States, was a- | intended that the regulation of the times,
greed to, with an explanation at the time | places and manner of holding the elections
that, “‘this was meant to give to the National | should be left exclusively to the Legislatures
Legslature a power not only toalter the pro- | of the several States,subject to the condition,,
visions of the Stites, but to make regulations  only that Congress might alter the State
in case the States showld fail or refuse al- | regulations, or make new ones, in the event
together.” that the States should refuse toact in the
In vindicating this provision, whilst ur-| premises, or should legislate in such man-
xring upon the people of the United States | ner as would subvert the rights of the peo-
the rautiieaton of the Constitution, General ' ple to a free and fair 1epresentation.
Hamilton, in oneof the numbers of the Fed-|  The question now to be terminated, how=
eralist, placed its defence upon the same  ever, is one of power and not the propriety
principle.  “Its propriety rests upon the evi- | of its exercise. Reference has been made 1o
dence of this plain proposition—that every ' the proceedings of the forming and ratifying
Government ought to contain in itself the conventions, for the purpose of showing the
means of its own preservation.”  Notwith-  reasons which induced the adoption of this
standing the imperative provision that the clause, and the cases to which it was intend-
States shall prescribe the laws of election, | ed to be applied, rather than to negative the
and the mere permissive clause that Con- | ultimate power of Congress to legislate up-
gress may make or alter them, and the con- | on the subject. If the power should be con-
struction placed upon this section at the ! ceded to be plenary and supreme, to pre-
time, by its authors, limiting and restricting | scribe the times, places, and mode; to estah-
its exercise to the principle of self-preserva- lish the general ticket or district system; to
tion: yet this very clause created a more vi- | adopt the viva voce or ballot form of voting;
olent und formidable opposition to the adop- ! and, in short, to make all such regulations
tion of the Constitution than all other por- : as should be deemed necessary and proper
tions of that instrument, and greatly hazard- | to the full enjoyment of the elective fran-
ed its final ratification by the requisite num- | chise: still the question arises, whether the
_ | second seetion of the appointment net is an
The conventions of the States of Virginia, | exercise of this power in a manner contem-
Massachusetts, New Hampshire, New York, | plated by the Constitution, and binding upon
Rhode Island and South Carolina, accompa- | the State.
nied their ratifications with a solemn protest| 'The act does not distract the States, nor
againet the power of Congress over elections. | provide for an election by general ticket;
The proposed amendments to the Constitu- | does not prescribe the mode of voting; does
tion, changing the obnoxious provision, and | not fix the times, places, or manner of hold-
recorded on their journals perpetual instruc- | ing elections; does not make such alterations
tions to their Representatives in Congress to | in the State laws, or enact new ones, which
urge earnestly and zealously the adoption of | would enable the people to elect their Repre-
those amendments. The amendment and | sentatives. It is entirely nugatory and in-
instructions of the people of Virginia rela- | operative without the aid of the State legis-
ting to this subject are as follows: | 1ation; and even with that aid, it has no oth-
“The Congress shall not alter, modify, or er force or virtue than that which they im-
interfere in the times, places, or manner of | part to it. True, itsays that the elections
holding elections forSenators and Represen- | shall be by districts, and that but one Repre-
tatives, or either of them, except when the | sentative shall be elected in each distriet; but
Legislature of any State shall neglect, re- | how, when, and where the election areto b
fuse, or be disabled by invasion or rebellion | held, are not provided. 'I'hese thing are-
to preseribe the same; and the convention |leflto the Legislatures of the differentSta
do, in the name and behalf of the people of | and if those Legislatures had not passr
this ecommonwealth, enjoin it upon their | necessary and appropriate laws, no ele
Representatives in Congress to exert all |could have taken place. All the ¢
their influence, and use all reasonable and | which have occurred, since the pr
legal methods, to obtain a ratification of the | this aet, Lave been held under the’
foregoing alterations and provisions in the |and in the pursuance of the pr
manner provided by the fifth article of the {the Biate laws. Every men
said Constitution; and in all Congressional | floor is here by virlue of an
laws 1o be passed in the meantime fo con- |under the authority of the I¢
form to the spirit of these amendments, as | State, or he has no legal war
far as the said Constitusion will admit." this House, No elections
‘I'hie amendment and the instructions adop- | and none could be held, b
ted by the econvention of Massachusetts are cond section of the appe
as follows: it prescribes no times, p!
“The convention do, therefore, recom- | holding elections. It
mend that the following allerations and pro- | deed, has been stren
visions be introduced into the said Constitu- | apportioning the Rer
tion: That Congress do not exercise the [several States, and
powers vested in them by the fourth section | he elected in distc
of the first article, but in cases where a ‘ insiructed the ¥
tate shall neglect or refuse to make the re- mandates int:
gulations therein mentioned, or shall make ‘ lating elec*
regulations subversive of the rights of the | whence
people to a free and equal respesentation in | to ir
Congress, agreeably to the Constitution. to
«And the convention do, in the name and
in behalf of the people of this comme
wealth, enjoin it upon their Represent:
in Congress, AT ALL TiMES, until th
tions and provisions aforesaid
heen considered agreeably to 1
of the Constitution, 1o ex#
ence, and use all reason»
to obtain a ratificatio
ani provisions, i
ded 1n the said .
It is unnecess
and amendment
conventions of 1)
all of similar i?(
Carolina refused3
unless certain afl’
convention &
was as foll

<on that, by virtas of the'r Censtitutions, no conservative power interposes, and u|pon_ the
B sessi  thei isle ; inei Lpreservation, anthorizes
regular scssions of their Legislatures could ' piinciple of self-preser |

0
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