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EFBINGHAM
AttorneyatLaw,

McARTHUR, OHI0,
will Ilm!'Til:l' in Vinton s miotuing chun
ties. Office thiwe duurs West of the Post
Office,

Fel. 9, 1652,

4T
MILTON L, CLAKK. v oot v« oo or JUUN P, PLYLE

CLARK AND PLYLEY,
Altorneys at Law,
McARTHUR, 0110,

Wil practice in ]’iﬂlillﬂiiii]l in Vinton Coun
ty. Office; fourdoors east of Sisson & Hul

Lert's Hotel,
Eeb. 21, 180, 139,

JOHN D. HQVEY,
ATTORNEY & COUNSELOR AT LAV,
ALBANY, THENS (OUNTY, 01110,

Februory 23, 1855, —4m.

S ———

E.A.BRATTON,

Alterney at Law,

McARTHUR, OHIO.

‘/ ILL practice in Vinton ond adjoining
counties, Office, one door east of (he
Elue Comer,”

%= DR. DUNLAF,
AN 810 1 s

03 Oflicein Hulben & Sisson's Hotel,

MeARTHUR, 0110,
Feb, 16, 1855, —1y,

R.LLOYD& €O,

Wholcsnle Dealers in

BOOTS,SHOES, HATS §LENTHLER
FRONT STREET, PORTSMOUTL. 0.,
January 20, 1854.— Iy

CHAB. A. M, DAMARIN, LEWIS C. DAMARIN,

CHAS. A, M, DAMARIN & C0,,
WHOLESALE GROCERS
AND DEALERSIN PRODUOE.
No. b5, Frost Steesr,
PORTSMOUTH, oH10,

Tanuary 20, 1884 — 1y,
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[For the McArthur Democrat, |

MAN'S FREE AGENCY,

THE DEVIL & €0,

Come men and waomen, b]l{'k and “hile.
The rich and poor, wough shd polite;

P old oni yooug, the bond and free,

| know you're lond of Fashion's Bee,

Religion now the fuslilon is—
You ell cengel it when you pleass;
Il il you when it sas found uut
[liis tuehion wis so casy got,

You kanow it was in ol (imes sail,
When Ademand Wis Eve wos made,
A prcachin cuig sand fuund e blind,
And telked vnto them very kind,

Yeu Liath God snid, ye shall not eat
OF that tree which-of all's most Sveet;
' |

.

Eve saw it—pleasunt to the eyes,

Aud inuch conduced 0 wake one wise—
Phien she took and ate of the tres,

Al guveto Adam, thea both did sce,

|

| The preachier said ey should not die,
|l.1 o ashiond Tolks said he did le;
{abut what ob that, they ure'but lew

Lo others loud of Jushiions pew.

[ Thut God did sey, we dou't deny,

Ilie (ay wun euis, the same shall die;
Plt tose believes but that base lew,
!

bhe prescher uows wud told what's tege,

Voobhl sy men of common sense

e Bs poser hud lust Lo thenee;

[ eyt dad e niid see you know,
¢, Culilh 4o, Bl s con :'U“.
]
| We hnow there nie zomes old “haed heuls”

i ool dectures tat men wre desd,

| Ll ouly wad pul Users 1o lright

| B 40 1s that sweul vl swear wud fight,
| Pieachiors can now, a8 well os then,
| Leny the teuth, who dae who g
:1. Hgton et furotler’s lwo,—

st theres nUtlung new.

| L HUEL i
[ WWhut waa, 15 now, us it was then,
A WO D it tl tie shall end;

| S0l e cun e ne dlal get,
debave e wurld euivetled yvet,

Asiu thete fron Jackets sav,
[t dor e seorid Clicest did pot pray;
Phut cnly thvse s lathier Buve
{'_ bt wonnl e be would save.

1 v . »

Andd then it wos with us gmen,
| Aud suy we wre not i sening
Labt sene but Wil Ishelites

[ Wb su ke dragons augels fight,

| Those ursed el as we do hate,
‘ I liey Py I sy Cur drvadtul fote;
| B nGL sty el thie tone drows pear
Vien Be aid 1sgot thvy shisll ghare.

Ch Lide-Lound fools i they Lid eyes
Might see there dodtrine was ullslnwl}
By wtl we gooil mew lushion'd sains
Hlathursy | EHT S| UREL .'-c-:m_..[_

e ald preachee plaved for us wll right,
Pluw e shionid Jratuciy il prosulig
h B o us tuspend our bueath

ugs ol the eurth,

st bl
ighilas well urge slotlor apuil,

U rewsint s e wlueb winid or bail,

Ao Wese Dol Lewds™ aod “1ron bi‘ll'ﬂ,“
FLhey only kuow Christs crucilied,

| Wi con revivals muke st will,
Dur clivches with good Chrstisng fill;
| We prcadls then os Hog doth sult,
UL plans must fully exeiule,

| Wo preach the dewil, denth spd hell,
Aud sy nghtiul stones ell,

And now is the sccepted fime,
Another you shall never find;

“You'ts scarce worth sdving anyliow.

Have not good sense, and can't be scand,

We now base proved by what we've sail,
That men sloue by works are saved;

The preacher told he trath wo see,

Aud we his luithiul servauts be,

Now we'll march round Jerusulom,
Call' volunteers, come good headt, come;
We then dismiss with Kiss and_squegze;
Glory! Amen, to tineslike thee, o |
= h SARAH,

[From the Quincy (111.) Herald.]
Was Geoige Washington n KKnow
Nothing!

Oue of the most prominent, and yet
most ridiculous claims to public favor
set up by the new order of proscriptive
zealots known as know nothings,is that
George Washington, the Father of his
country, was in feeling and spirit and
principle a know nothing—that he was
an enemy of religious liberty and hos.
tile to the emigration of foreigners who
come here to support, uphold and de.
fend republican ‘institutions: As an
evidence that Washington was hostile
to the adopted citizens, the papers in
the interest of this illiberal order quote
aud keep stauding at the head of thein
coluning, an order given out by him to
bis under officers on the eve of the hat-
tle of Yorktown, These know-noth-
ings tell us that Gen, Washington said
onthat occasion, to his subordinate ol-
ficer, “Put none but Americans on
guard to-night!” Now,perbaps he said
that, and then again,perhaps he didn't.
History furnishes no evidence that he
ever used those words, But suppose
he did.  He didn’t tell them to put none
but native Americans on guard! He
didn'ttell them to put no man on guard
who was not horn in this country!” He
didn't tell them that if they overtook a
true-hearted Awerican eitizen, who
happened to have been born in Jreland
or Germany, they shouldn’t put him on
guard! That Washington did not in.
tend to exclude adoplt-t[i citizens from
the responsible service of guard duty
that night, by the remark attributed to
him, is proved clearly by the fact that
only a year or so aletwards ne defined
unequivocally what he understood to
bean American,by signing and approvs
(ing a’naturalization law, under the pro.
visions of w hich any foreigner might
become an American, and enjoy all the
rights enjoyed by any other American,
after a residence ol two years in the
country. It is.perfectly clear, therefore
that W ashington, if 'he'ever made use
ol the expression, did not mean there.
by that a Tory should be put on guard
simply because he was born in this
country, and that those who happened

[ Audscare tem with bunl stamps and frowns, [to have been born elsewhere, should

Llien feuve thee pulpit wud comie down,

Nuw b '\!I.u il ]'I';ii'“ 1{V] l'l.]}!

Sutie wal b thie auil some that way.
Yoeuwh welt eoch Livuil YU s lulrE. t‘L'\\II;
Ay e st sharp thist eears u.gown,

I you see one Hier liead ddih nod,
s to lsugli or sleep, no olus,

U nter lier Duppie siniling peep

And try your bt tu muke hier weep.
Aak il religion she would Eet,

A shie seysaes. tien druw the net:
Lt yon shull lsve; viiee, B0 htuce,
Andset upoll the modmers benchy

Or to theultor quick repair,

B sure o blen wige your eyes,
Nu ods 1 they be wet or dry.

Goi only asks of you your besl,

I el you can't be'll do the rest;
b5 all ake sme i you but try,
As it you could not belp but cry.

Lien Lo the petyone sly must trot,
Lo iek if she's eligion got:

Vewr erenture ligs 1t not coime vell
bguess not=—I cag | guile come it,

Now something queer creeps on my back,
And 1 el govd—thiuk you it's that?

L think itis, but tho'it's ot

You surely shail have it il you shout,

Tlien up she springs and out she roars,
Clien down ghe’ll spread upon the fluor!.
Aow brethiren shout glory! Amen!
Anothersoul 18 born sgain,

Soon otlers will begin to come,
Suine frdntiv—others W have lun,
Loyl ey now wie ceming more;

Apen, they now fock i by score.

They hallejal all will sound,

Aud fire trom beaven we'tl ‘call down.
Down we'll the devil’s kingdom tear,
Auil brigg \he great milennivm neat.

Come Lotd, move puwer, now amen,
Al each one play »earch who can.™

Lest muny lallirom grace, sume will,

Ihese new revivals we oft must deill,

One says 1 see a hardened wretch,
Ul go and try him too (o fetch,
Will you with us to heuven go?
The fellow bluntly answers—ne!

Then you shall sun‘.l{ go to hell,

With apes and with hobgublins dwell:
You are now standing ou the brink,
And soon snionget the damped will sink!

Nk down, unid D your bead when there;

not be put on guard although they had
served nearly seven years in the cause
of American liberty, upheldd and vindi-
cated the honor and rig,ns ol the Amer-
ican flag in-e hundred battles, and by
‘tlieir devotion to the American cause,
upon all occasions and under all circum.
stances shown themselves to be as true
hearted and patriotic Americans as any
of those who happened to have been
born in this country.  When Washing-
ton spoke of Americans, he meant pre-
cisely ‘what we mean now a days when
we speak of Americans,—he meant,
simply, men who had American hearts
in them, and mwen whose attachment
and -devotion to the cause of Amerivan
liberty was undoubted, whether they
were born in this country or elsewhere.
|But there is no occasion or necessity
for argument to ascertain Washington's
position upon the question of religiovs
liberty and the rights of ioreigners.—
He has lelt a daguerreotype ol bhis
Jwhole mind upon these subjects upon
the records of the country. To 4hose
records we turn.  We take up the life
of Washington, and turn to page 197,
and we there find bim giving utterance
to the following sentitnents, in an ad-
dress lo the é’slholics, delivered by
him in March, 1790:—

“As mankind become more liberal,
they will be more apt to allow, that all
those wio'conduct themselres - as wor-
thy members of the community, are
equally entitled to the protection of
civil government. 1 hope ever lo see
America among the foremost nations
in examples of justice and liberality.—
And I presume that your fellow citi
zens will not forget the palriotic part
which you took in the accomplishment
of their revolution, and the establish-
ment of their government—or the im-
portant assistance which they received
|from a nation in which the Roman

Catholic faith is prolessed.”
We find here no hostility on the part
of Washisgton to the Catholics. On
the contrary, he acknow “the
patriotic part” which they *“took in the
revolution,” Agaisy on another dcea-
sion, Washington said:

“The Irish volunteers merit the
warmest thanks of America tor their

= |ter wit have received lem, he adds,

‘“'

é
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pllﬂ.‘jsm: and'l hepe their countrys government,  Under this ple ving ex~ | of Congress. This s litered [y within

. : ; {men Who have so long struggled tor

"I you reluse this offored grace, ,".m g i : . |

Witk fiends in bell vout tuce, | libertiy will be hospitably and’ cordi- |

IO heikS I pout pluce 'lully" eived hem.E o

"Yet impudently he replies, |« Al but, say the know nothings,'

*'1 care not for your (hreats and lies?” ‘W gton does not say here that he

Youye s bard case—Lll leave younow— | goullballow foreign born citizens to

| vole hold office! Sure enough!/-—

S0 some we coax, and some we ke, ?lu d t say 80 in thl‘ llll;m'e extract, |

And others we convert by pruver; but'hsays it in beautiful language in
But some like this hard case [ ud, the foflowing:

bosom of America is open to

receld®, not only (he opulent and res.
pect stranger,but the oppressed and
rerseiited of all witions and of all re.
Ilgiu whom we shall weleome fo a

pation in all rights and privi-

wag not only ‘open o re-
he Hoppresse ipersecuted ol
all aations,” said Wastington, but al-

“WESHALL WEUCOME THEM TO A PAN-
TICIPATION IN ALL RIGHTS AND PHIVI-
Lears”—among which, of course, are
included the *right' to vote, and the
‘privilege’ of holding office. We de-
light to quote Irom \Washington, for he
always talked like a man with & bead
an him and a beart in him, aod like a
true hearted American patriot and
statesman should talk, T'ake from his
\‘;ritiugs.lllen,anotller_ extract, in which
lus oppositionto the illiberal and pros-
criptivedoctrines of the know nothings |
way ba cleurly seen:

*“T'he citizens of the United States
of America have a right to applaud
themselves for having given to mankind
examples of an enlarged and liberal
policy—a.policy worthy of imitation.
All possess alike liberty of coucience
and immunities ol citicettship, U is
now no more that toleration 1s spoken

pﬂ'l.‘llion, | n‘*jui‘ e lo assure them that
they may rely upon my best wishes

ehtl eftteavors o advance their prosper- |

ity. Inthe meantime be assured, gef
tlemen, that | entertain & proper gense
of your fervent supplications to God
for my temporal and eternal bappiness.
“I am, gentlemen,
your most obedient sorvant,
“GEORGE WASHINGTON"

Lean fn the Coase of the United

Stintes Murshial. -

Below we give cutita the decision of
Judge MeLuax, of Bupreme Court st
Chambers, 1n the case of the U. 8, Myr.
shal, sttuched for comtempt of Count t_v
Judge Panken, of the Commoun Pleas,
sud brought beforg Jugge B tn
der writ of habeas corpuss - '

Tuk Usiekn, Srares, Sovrueng Dis:
Ricr o Onwo—Berone Junos McLean,
—Ez purte . H, Romizsox. Counsel
for the motion to discharge, Me, Pugh;
ogaiust the dischirge, Chasze,
Walker and Jollife. A petition and
affidavit of Wiram H: Robipson, Marshul
of the United States for the above dis-
trict, stuling that he was imprisoned
under the vider of the Hon, Judge Par
ker, one ol the Judges of the Court ol
Commou Pleas tor the county of Humil.
ton, for the performance of his duty as
Muarshal, woder process issued by & Com-
wisaloner of the United States sud pray-

Messrs

g for a weit of habeas corpur wis pre-
senled, which beipg granted; the Sherifl
in obedieuce to the commnnd of the
wril, brought the petitioner inlo Court,
with the fullowing return:

“April 3, 1850, lur return and apswer
to the habeus corpus, the Sherill ol
Hamilton Connty seys that by virtue of
an order of the Conrt of Common Pleas
and o pursuanees of the command of

as it it were by the indulgence of one
classol people that anotlier enjoyed the
exercise of their inherent natural right,
tor, happily the government of the
United States which gives to bigotry
no sanclion, to persecution no assist-
ance, requires only that they who live
under its protection, should demean
themsélves as good citizens in giving
it on all occasions their effectual sup-
port."

With all these noble and patriotic
and truly  American sentiments upon
record, Is it not absolutely ridiculous
in the know nothings to pretend (lrat
Washington, it be were now living,
would sanction their odious, anti-A-
mevican and proscriptive-dogmas? He
repudiated their dogmas while he lived,
and lest the influence of his great name
and his patriotic service should be per-
verted in aiter time by demagogues and
by the foes ol liberal institutions to
the prejudice-of religious liberty and
a hiberal policy toward adopted citizens,
he wrote down his vonvictions and has
left them upon record--greatly to the
discomfiture of the koow nothing bigs
ots,  But, lest we should mwake this
article unnecessarily tedious, we will
close it with but one more extract from
Washington  To show the'exalted es-
timate he placed upon religious tolers-
tion, in the benefits of which he would
restrict no religious denomination or
society whatever, we give below a let.,
ter addressed by him, soon afler lie be-
came President, to a General Commit-
tee ol a Church in Virginia:

“Gentlemen, I request that you will
accept my best acknowledgements for
your congratulation on my appointment
to the birst office in the nation; and the
kind munner in which you mention my
past conduct eqoally claims the expres-
sionh ¢l my gratitude,

Alter we had, by the smiles of Di.
vine Providence on our exertions, ob-
tained the object for which we conten-
ded, I retired at the conclusion of the
war, with an idea that my country
could have no further occasion tor my
services, and with the intention of nev-
er enteiing again into public life; bur,
whén the exigencies of my country
seemed to require me once more to en-
guge inpublic affairs, an honest con-
vichion ol duty superseded my former
resolutions, and became my apology
lor deviating from the happy plan
which ‘.| had adopted. 1t I could have
entertalned the slightest appreliensions,
that the constitution {ramed in the con-
vention where 1 had the honor to pre-
side might possibly exvancewTHE RE-
LIGIOUS RIGHTS OF ANY ECCLESIASTI-
CAL SOCIETYy CERTAINLY | wounp
NEVER HAVE PLACED MY SIGNATURE TO
i7; and it I could now conceive that
the general government might ever be
s0 administered as to render the liberty
of conscience insecure, 1 beg you will
be persusded that no one would be
mote zealous than myself to establish
elfectual barriers agatnst the horrors of
spiritual tyranny and every species ol
religious persecution, for you doubtless
remember | bave olten expressed my
sentiments that every man, conducting
himsell as a citizen, and being accoun-
lable to God alone for his religious
opinions, ought Lo be protected in wor-
shipping the Deity according to the
dictates of bis own conscience.
**While I recolect with satislaction
that the religious society of which you
are members have been throughout
America unilormly and almost unanis
mously the firm friends t tivil liberty
and he persevering promoters of our
gloridus revolution, I cannot hesitate
to believe that they will be the faithful
supporters of a free yet efficient general

suid order, he arrested the within nam
ed H.H. Robinson,apd committed him to

holds him o cusiody by virtue of gaiil
ardes.

It gppeats, from Lhe Facisof the ease,

vit ol Lewis G, Vau Slyke was made to
Judge Purker, representioz himsell to be
the guerdian of Roseita Memstea I, sl
that said Hoselta wus thon hold iy ilie-

sun, United States Muishal, nuider g cor-
tulp presended warraut issund by Johy

sioner of the Cireuit Conrt of the Ualtel
States for the Southern District of Dhip

settu wan dischorged by ocder of the
Honorable Court on Thursday, the 0()
day of Marcheurreut, in violation of
which suid order of 1kis Court, and im
mediately after the soil mivor was nly
ced in the ol the =
sald Hiram H Rovinson i L ihe
sulldd minor under the same pieteg Qe
warrdnt ul satd Penders, and now hold
her in‘itlegal smprisuninent, & U
which sffidaviv o weit of hubeas coruu
was issued. o this writ the Mershal
made the following retury:

*The woswerof Hiram H Robin<on,
Marshol of the Southern District of Obio
suys that un the 20ih daoy of Muscl
160D, s wasand sver since has
Mearshial us sloresuid, duly appointed
and qualified; that on suid doy o warrant
wasdelivered to him by Jolin L. Pende
¥, Commissioner of the Uniced Stiates,
appointed by the Circuit Court of the
United Swites, which comm
him to srrest Rosettn, a lugitive from
labor, &e., and that an the °
sume month he produced the
ta belore the Commissi

custody ofiant, the

i seipe

been

20h of the
sild Rosetl
I, 45 COmman
ded, and thereupou the hearing of the
clabm, made by ———Dennison, speci-
fied in suid wariant, wes regularly com-
menced, i '

“That the hearing of the
been odjovrned from day to day sad
lrowm time to thine, before the said Com-
missioner, and that e determination
thereol yet remains to be made,

“Thuton the 30th of March aforessii
snd before the delivery to the respon-
dentol this writ, the Commissioner ud
jouraed the trinl pud determination of
the elaim until Tuesday moraing, the 3
day of April, 08 10 o'clock A, AM..
that the Commissionee did then di
thie re pondent, us Marshal, to produce
the budy of the suid Bosetta belure him
e the dey snd at the hour stued, 1o
abide his determingtion u5 Commissiun
erin the premises.

“This respondent, therefore, respect-
fully denies the right and Jurisdiction
of Common Pleus vl Hamilton coants to
compel him to produce the bods of the
soitt Bosatta betore iL, under 4
cumnsiances stuted,”

*“It isadmitted that before the swae-
rant of the Commissiover was issued the
colored girl Rosetta wus taken by a
Aabeas corowa wt Colombus, in Ohjo,
while passiug through the State with tlie
agent of Her master,

the cir

belfore a Judge of
Probate, who decided that she was free,
and ul L% game thme sppointed Van
Slyke lier guardion. The seveuih sec-
tion of the net of Congress of the 21
Murch, 1833, provides, “that either of
the Justices of the Supreme Court, or 4
Judge of any District Court of the Uni
ted States, in addition o the atithority
ulready conferred by luw, shall have
poserto grant writs of Kabsas corpus
i all caser of & prisonse or prisouers
iu jail or conlivement, v here hie or they
shall be committed or cqnfined on or by
any authority or law, for auy wct done
of omitted 1o be dune, in pursusnce of &
law of the United States, ot sny order,
process or decree of wny judge or court
thereol,” &c.

Jdtiscontended that the case vnder
consideration is not within this stetute,
The Marshal omitted to do theact or
dered to be don2 by the Honorable
Judge Patkor, because it would be in ex.
press siolation of his duty, uu.lc.:' an ach

juil, us commanded; and that he pow |

thuton the 30U ol March last g & 1-‘

gul lprisonment by Hiram H, Bobin- |
L. Pendery, cloiming to sitas s Commis |

from which said imprisoument ssid Ro |

.1 eil,

anded him!

claim has!

the wet.  But itis alieged the Commis-
sionues has nosuthority to sct judiclal-
Iy, hs le was not appointel 2 judzes ara
requited to ba appoiuted by the Consti
turion,

The second section of the secdnd arti-
cle of the Constitution provides, "ilat
Congress may by law vest the appoint-
manl of such juferior oficers as they
think proper, in the Presideat alone, i
tha courts of luw, or in the heads of de-
parimants," |

Iy the Fugitive Act of 1850, the Com
missioners appointed by the Circuit
Courtaof the United Stales have congur-
rent Jurisdictron with the Judges of the
Clreuit and Disteict Courts of the Unj-
tod States. &e. 4 1

Thess Commissippers were appointed
unger the act of :
they had powerto Tebta waree
rest persons who had comwitied affei
cen ander the law of the United States
dud, ou a hearing, commit ¢ hold
them to bail Lo answer, or to di ]Ill‘e
thet, as in their judgment the lagy re-
r;llfrr. i, .

The natars of the duties of the Cum-
missioners under the actof 1850 ate not
ie principle, different from those which
they previously dischargal, The inqui-
ry of o Commissioner or a Judge undar
the Pugitive Act 18 not strigtly whath,
er the is free, but whether
he ones service to the clsynant, In
its rasults, this inguiry may involve the
iberty of tha fugitive; but the principle
ipplied o by apprentice ad well a9 tua
| slave,

Imust be ndmitted that this inguiry
15 sue what in the nature of judicial
power; but the ssme remark applies Lp
{ the secou dting departments of the Gov-
[erament,  They investigate claims, and
' the evidence, The examl-

person

levide on
{hers in the Pawept Ofice determine on
the wnerits and novelty of inventions.—
['Phis becowmes s judiciul duty in every
uit between conflicting patents,

I1]s impracticable, incarrying on the
machinery of government, to prescribe
!1'rr'Li‘t' limits to the exarcise of execu-

[vive snd judicial powerd. Congress
acts, in nature of juliclal power, ia de’
ciding wpon  elatms, The Suprems

|Courthas had the acts of these Commis-
stoners before it, and has always treated
them o5 haviag suthority under the law,

Two gronnds are urged by conasel as
fsustaining the jurisdiction of the Sw
Judge,

I That before the fugitive was arges
tel by the Mdarshal she wus declured
| ha Jree by the Probute JuJEr:.

2, That tha warsan't was defective in
not stuting that the girl escaped from
the State 10 which she washeld 83 n
sy .

It must be admitted that the wuthori-
ties are not wuifurm oo the point whethi-
er the decision on u Aaboas copus is fi-
aul. This may be ssid of the euthorf-
s i this countey ond in Eogland., 1

v been mysellivelined to think such
ghould be considered Hual,
where there wasclearly jurlsdiction and

vl and fair hearing; bul that it mighs
| not be so considersad when any of hetn
requisites were wanting, or when new
andl tmportant evidence could be obtaig-
Some rears since, | was consuliel
by a Commlssioner on the propriaty,
{afltern hearing of giving tims to whtain
new evidence, Several unimpeached wit
nessesswore positively to the identity of
the fugitive, [ sdvised that time sho'il be
given, aigl eventually it was satisfact iri-
liown that the first witnesses were

mistéken, wnd that the fugitive was liv-
{ing in Capada, This discharged Eim
{lrom ‘custody,

[ It woulld be difficult to find any pro-
vision in the actol 1350 under whicha
!.‘F-...‘.u— Judge can exercise jurisdiction.—

Lhe wet is specinl apd siriogent, Offi-
cersare named in the statute whose du-
by it is toact wheo ceses are brought be-
|fure them, There is no relereace o
Stateauthorities' 1 believe, either dirzct
Iy or indirectly. There is no law ia
Oliv which wuthorizes Siate Jypdgesio

ol Iuis true that the act of 1793 did
"_;:u'.'l.u:i.:-f State Magistrates to exergise
jurisdiction under it, and thot wct how
lonly Yeen repealed so far oa TEPUgnans

provisions ure coptaiued in the nct of

|
15005

|
]
|

Ldeciston

But it is net nreessary to phe decis.
ien of the cose in hand to hold that the
{decision of the Protate Judgs was not

linal; nor is iy pecessary to show that
the warrent hsd no defects, It may ho
[sdmitted that the first decision on the
habsas corpus wus a bar lo inguiry be-
fore the Commissioner, and that the
warrenl wus defective, bui cap a Biate
Judge take jurisdiction on these grounds!
It is the exercise ol an appellate pawer,
which is not given by the laws of the
Uuited States or the laws of the Siate,
[Suppose these oljections had been made
[before the Commissioners, he coula
lave consitered them. la regatrd lo
the warrant, he could bave magnded it
if necessary, Bytit would not have
been necossary, The [ugilive being in
the cusioldy of the Marshal, with tha
consenisnd ut the request of the mas-
ter, she was lawlully held for the pus-
pose of inquiry. And as to the deeis.
ion ot the Probute  Court, whetheg, it

was a maller for the decision of the
Comiissioner, .
1 titink these grounds are unprecedesn-
ted o judicial procesediags, except, per-
baps, in the decision of the Supremé
Court in Wiscossin. That Court satas
s Court of Ercors on the proceedings of
the District Courtof tha Uuited States!
ihat case, | observed, received  high
cemumendation in tha ergument, Bafore
the State Judge: but as 1t glay come be-
fore the Supreine Court for rvision, it ig
not By matl should speak of it in ee
gred o tne feders) powersy il p
bowever, refer toahe ter T
Wiscoasin, page T30, foe. S wiiic
thorizes the prisons,of the State to %

vonstituted o bar to the proceedings, it




