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OFFICE:
In Urattor's IJuiluMifi, Fast of C oi:r

Uo:rt Stnirs.t

Tin DavDriAT will o wv.it one year fur One

Pollw; Six Month, for Kitty Cuiitw; Threo
M.iith, f.r T.oii':y-V- o CnU

-- r All jivx-- t will 1 i"i:'coiiUq'.io:V vr.

cpiriitlon of tin) time p.ii.1 f r.
- -9

res r.)rt ADvrnTisnr..
Ou S plain "H! iiiiort:-":i- $0.71
KiUU 11 lilHIlial -
JurJ alio ju.tr, 5,"

Nuii .o ui' ,ii;iui .t'ri.5ir,s of . Jminislra- -

ri, eiiwrdiaii and hxeiuima, 1,50
A.'.aclllllJlililiHiuen oclillO J , 1'. 1,.J'J

iUii'iri il uuticus porlii.u, u3
tag' i'oii liuvit nutiiou eli;ir':J a on rqunrc,

ml AiveUivjiue-nU-i ami i.e;;al iN'i.iee.i nitl.it
tin paid m U'lvaiiet'.

naT X .io iral deduction will bo nuult toyoar- -

Ir H'lvurlifuri.
I'll j .i'i ivcturma miint boconilieJ with

ni"Ail jmy niou ts urinl oo luaiiu lo the I'ro-llolu- r,

u wo luuo no iuihi N.

The Dcmocral JobO
"a an prcpardil to oxvoiile with noatnosii,

Jinj'ai.jli t.inl ai, j ricc L .1 :i ' , : y cjiuimUliuJi,
II KiiUi ol Julj Wuil:,aui;li a -

UUUivS,
i'A.H I'll LISTS,

HILLS,
6110 'Y HILLS,

roSTlil.S,

DILLIIE'MS.
HLAN'ICS of nil KINDS,

ailU'l'lXO Hil.Li,
LAHELS, Arc, A;l'.

(jlvo a tril ami I10 couviiiooJ Unit wu cnii
an J (fill pritilinohouiiui' fur I'akii, ha 11 any

n ir 'jxtuljli.tliaiii t i 11 c It in tuoliuii ol ouu:i try.

ATTOK.NliV A i' L.ivV, Mi; Arthur, O , will

11. r. iikwm .

Cipiiiiuuu.,(iliio. MuAitimr

65ittisfhat2i t'i KetvUf.
I' h.iW.M.'Aiti.ur.Vint. n

ATToKNKVS j.r.u" ieo in Vii't'.n himI

f'.iuii'.itiii. 1'riiiiii.t sttelitii'ii illi'c
jli'in ioa:l eiKr..ot;.l I i lin-i- i earo.

Uin lirt .lo ir iiii- -t P .lf.;a .loro.
i'jliuruary i) li,

II O TU La .

filJHYfll'l H GU 3 .

SCOTT S POLLARD,.
prto?.viiTo;t3,

roKVjiri.v cf u'i.i ki. hoi 1;, v n :.i 1.1; (., va

Jnu. JJ,'63-l- yr Cliillieutlie, tlr.ii).

" AMES WATSOX, I'lvipriuUir, 'l'hinl fr
Siroiit, Hour .Man., tiiioiuuati, UIno, , .. ,

Una I; illar per day. ;.

MOXTi.'JMfcUV A S'l.V l'ropri-f1- '.E otori front 81., PortKiiioiith. ;'j'

MARIETTA AND CINCINNATI

RAILROAD.
Tuiii5 run r.s fnilowi

(H)INU LAST.

' aixiimoda-ti-

LFAVK. k : i.W HAIL.

Ciiiciiiiiuli, 3 ;;u r. m, 9 OJ A.M.

Hlati:ln;s'.er, 6 33 r. M 10 51 A. M.

Ort'iMitiiehl, 7 35 P. M. l 2S A. M.

Ciiillieotlie, 8 43 r. Ji. 1 33V, M.

Hum len, AKKIVE. 3 111'. M.

Xaleski, 3 4i v. iu.

A'.heiii, 4 43i. M.

M irii'ttn, 7 0!) P. M.

rarkefburp;, 7 3J P. M.

AKItlVE. AKUIVK.

GOING WKT.
AOOOMOUA-TIO.N- .

tFAVE. DAY MAIL.

rarkefsburir, 7 05 A. M

M.uiotU, T 20 a. M.

Athens, l 40 A. M.

Zuleiki, ;10 4Ia.m.
Hamlen. leave. Ill Id a. m.

Cliillicothe, j 5 00 a.m.1, 100 a.m.
Greenfield, j 0 l'J a. m 2 03 r. M.

Dlanthester, 8 13 a. M.i 3 37 p. m.

Cincinnati, 10 15 A. M.i 5 33 v. M.

AKKIVE. AURIVK. j AUUIVIC.

JOHN DURAND, Sup't.
jc 4th 1862. lyr.

CHANGE OF TIME.

SCIOTO AND HOCKING VALLEY

RAILROAD.
rot'ElPB'.''

SUMMER ARRANGEMENT.
ON and after Atonday, April 10th, ISO 1 , trinea

willrnns as follows :

UGoino Nokth MailTroin leaves Tortsmonth
at TiUU A. H.: arrivna limn, Inn ut. KIMS p. u
.nakingolosaoonnection with through truinn, to
naiiDim nuu lluvi uuabl illllirollU KIT III 1 puling
lint and Weat. ccoinraodation Train loiivo
Portsmouth at 1 :80 1 u ; arri vea at llaindcn at 5
80 p M.

Qomo SorjTit yocommodation Train leav
Hamden at 0:15 A Mjnrrivos ut Portxr.iouth

'10:80 a.m. Hail Train loaves llamUen at 2:

' m; arrives at Portsmouth ntti :0e)p. jt.
fhroajrh Tickets for Mariotta, Chillicotli

Cincinnati and Colnmbns.can be procujed aUh
TlaliatOllleeaat'ednced rates.

j. w. w'ebb, HwwUar

y o c i r H .

BATTLE OF PITTSBURG LANDING.

BY JOSHUA HAGLE.

YTo ceonif'l to linva into quiet
Nl dremni 115 tlit itanjr. r wan niuli, .

Ab tliu fill Jay nf Apiil win ivcuu.1 to a c'o-e- ,

0 cuini an J km tho c!.y- -

r.nt,liiV !on tlntixlli.wlitit men 119 nil tliistiui i

iu l.v.yrkjcii.tt'iiftjnju cuunl j?

iTl.'J cry wui 1 fc'ioo.l. 'Kail ' 3.' .
A J 1I1 ho Iwok our f 'ts ,0 j HWimips."

The f r. iwa'i'c.i.y in oani -t IWjj.m,

Kx'oiiilin;' ii!oi';f nur wlmh! K..o 'M 1,

pr.'at w.ro thoir mitnlicrp ir:rinpr. ivini.1 u t
AikI hi iivO wo I' !1 haol; i.i (piilc timo.

A! hin.'l-- y wiro tal.cn
(.'ii'.iiiiiul urL.l in: km' iv v y ti! J

Wo IX t w. ll Hf.nii'.l wc'J ne'er im forsAfn,
Tii'.'ii:;h pruU'lly tho rubul.i Jhl yo 1.

At wi rro'ivero.l frfi'ii tlio Mioc ili. ii

I broji'ht t!:o I'roti'l fna t' a Ht inul ;

Ti:i)His- -
o!K-ii- i lia'.tlchy frc-l- i .'.1 raliove.l

W'o l'riiii-.- l ihvii an mihrnkta bun 1.

!',
Tho coiillii-- t fveiv fiorco, cn'li fn;"'1''

Tin' fri'ini'l wui nil h'rcwo 1 wit'i tl.J t'niii ;

Tliu lia'.li; iiwroit.-K'il-, ii'iluuly lit
Wai to;.t-'-- y tb J l':iiu.i"l'riii:l.

There wi?rv i n 1 liiinory nil ipcrht ili'l wclay
A- i'i tlio ciiiiihi-fifti- iu ;

.!. miii'li wiin h led uii'tii i.ur i'ii-i- i.l away
Vt ho slept vu lli'-i- of ih;wn.

Ourcyi l;n".v nn our lim'' Vn-- w :v ri.'it,
h"p ' I'liiiiil a .no tn tho 1. j ii ;

A ilm lib; :r. woro mint iVit wo were bli:t
ll niii.'ro.jiii.MiH hiI'..ii .J' 1:4 '

ii.,-- fiily ii;!n tho wnfii :t H irnn,
Jiy frc.-- h mops arrive I imcai Ii .M '

Tho ;ro.Viii:r"i m mm vfi'.h man,
An.l t)i.:..'.i:i.ls iVil il..fl uu oa.'h i.lo.

fill.
I'run ni'Ttiinf to ii' nn thevi t'rv srrai J j. u it- -

S:il! nn th.'iii our l.a'ier':- - il l pl..y ;

UiirnsoM ti:nr ehi:o.-'.- . il nut ealin' A I'loii'.hflll

At 1.; :;:n t;:a pr. a liuiioin ;avo wa;.

lii'Hi cut (if : ; i e' win ro-.- to ho v V.l,
Our tr.e . i.e.v st..ii ;1'i ili i ' t ;

Fir noal !y two '!nys tho fio.laji ha.l

Ai.a i iiu gi'.'.C. n.ljjl J . : t u w.is

fn l we piir-o- 'l them us ihfy ll.'tr-T.- io

re' el i..iw fivi! nil '.. " i.u'hi ;

Our M(T'!!L'i l i' .uiii.L,' l: w w ..iy thuy jjrow
i!..- l'..'in:r two ilayn :i:i l uno uilll.

Ohio

Engel,]

Important caw Decision in
Dr. Old's
Jane by Lincoln, Stanton,
Tod & Co.
Tlio Tetition de-l- fut'i lint c: Hie

29ih day ol I) ceiiiiier, lSii E Uni
L Old", ot iho foiinlv of Fairii. Id,
appeared be torn W L. Ui.'by. Ee.,
ail iitiinu iiistico ol Iho ia and
ioi taul eoun! v, and iii.uie las cert. tin
aliidavit that said petitioner, William
Scott and .lames (Koueil,on the U:h
day ol August, ISO at the said coun-

ty of FauiielJ, iu and upon the said
EdsoirlJ. Olds, (!U then ami there
unliiwfu.iy niitko an tissiir.lt, and

arrebted and inipi'is.u.ed him,
llio bind E Isoii ll.OId.i, witii tho

ol having him, the sai Olds,
unlikwhiily carried out of tlioSriite ol

Unio. That ujioii Kidd nllilavir, o

mudo as iiloresaid, the 8:;id Jus'.ieo oi
tho'lVaco then an I there issued bis

. t i i. ...I . .,; i ...
eel iaui v. ai l .un, llllll nan tan pi-i- i

tioiier broiight Peioro him to inaKo
answer lo oaid ciiargo of kidnapping;
and that such proceedings weio had
theroin that Bai l Justice of tho l'eace
ordered and required said peti'ionor
to give bund in the sum ot 1,000
conditioned Lr his itppeariiice at tiie
then next term of tno Cotiri of Com-

mon i'h'iis in and lor said county of
Fairfield, to answer to said charge ol
kidnapping. Tin jietition further al-

leges that said assault uid tti rest, and
iniprisoument, and carrying vmt ofthe
State ol iaiJ Olds, were acts donj du- -

r:n" tho time und continuance of the
present rebellion ; and that said nets
were d ne by and under color of uu
thority of the) Ficsiduut ofthe United
States, Hid under a warrant ot the
War Depart commanding the
said William Scott, to proceed and
urrctt eaid Olds, and deliver him to

the commandant of lurt Liifayett
New Yoik. That in pursuance of a
direction in said warrant contained,
David Tod, Govcruoi ofthe State oi

Ohio, ordered and required said peti-t'one-

then being a" military officer in

tho actual service of the State ot Ohio,
subordinate and subject to tho com
mand ot said Oov. lod, H3 Oomman- -

of tln.iniliti ry and IiaVlll

lorces ol said i?tate, but subject to the

order and command of tho President
of the United States, to aid and as-

sist the said William Scott in the ex
edition sf said warrant, in tha arrest
and carrying out of tho Stato of said
Olds, as aforesaid ; and that all and
whatsoever acta ot said petitioner,

ct in j'liiini'i' of apaiiiht him, wltO
njr nun oy vnttio, ainl under colof ot,
tlii'Hutliurity diiivoJ t'rom, iiqJ eKtr
c.isod 1111 !ur th.j l'leaii'unt of tho Uni- -

tj l Mates, in iiiaiinor Kioresuul;
w nt'ri'no!i biiui pcritiion pruytd tlfut
Ual I I

. I' 8 L".lll HI bH .oiitli
. aaiuntjto

llllll IH U;olVS2Ul. llll-l- .t 110 reillOVC'aicrinnnnl
lor trial to tho next Circuit Coii' t
tliu L':iit,'.i Stfitt'8, to t.o liolJcn in the J

Sj.ithi.-i- Uibti iet ot" O.Uii). in iiccoi-'!-
. i

. vj V , . t,
.(Kr, rj nniiMiv,,! .or,.li .'! Kd'l" "n 1 -- i l ivv.

lOiititictl "An a it ivhtthk' to Iiiihi'ii9

coi'i'tn uik! r I'l.'lliililii; Judicial i)ii -

uet-.l.ii- " J 111 Curtain cuius. '
Tlio warrant vit!i l!io

in ilio IV'I iovvii; vur.'s:
"Uau l)i'.rAin.VK.Nr, Wamiikg ?

t 'Ji I nv, Atiuot 2, liiij. J

''Siu: I'locml, wiili 0110 iHaititaat,
by liiat tniin, to thu lilaco of ivaiiLnoo
ia tho fcitatu ff Oiiio, of LiUoii li.
Oula ; ami tlulivi r hnn to tlio cun-niaiii.an- t

at Fort LaTind!.1, New
link, pcnuiitin; no ciniiiuiiica'.ion

hnn, except by yourself and your
aii'j.Miliiiatei ch ir-j- l Willi liio niTCit

b.ifj keepiii-- ; ; and, il y.m thihi;
in, uj in.--, i.ui,. .i j win j.ieu.u.
Kxaiuine all paper.', pnva 0 or olh--r-- j

w tonti I iu too oilk--a r r.H:den.:e,tiv)ll
ol O.ds, or on I114 jMl'J.in, u.ii I iin;;
Willi y,.ii to Hi U. p.u iiie.'it all tn.it
may luloiiu I of a tcoauoaatilu or Hiii'

leioin iia'iine. il you tiiuik. any t:i-

ei a. el wiii be neee 6iiy, call o:i U.'V.

1;', at Culuiub'.is, wa.i w.d lu ro.
(putted toyiveyoa aucii liiionnAtion
and aid aiioii iiia.y t!i:n! ! 'iu
eiia'i.in yoti lo u.i.1.1 y .mr duty.
JjeL tin.-- oroer Po exi cute I promptly,
uis.:i-jeiiy- ; q i ctiy ; and when cxeou-- .
to I, nai.e l.ol ivjioftot your doings'
ir iviiiidor to this O.'pai iiu.'iit.

ily or le!- - of too ia jcietary of War.1
..U WALCOiT,

Aiisiiiant h.e'y of War."
WM. II. SCOTT, Washington, D. C.

Tin; oil" flection oi thu act of Con
C'vWi, iiiiiov'e..l .M ueii 3, 1 f; J3; im- -

r u iiic.htiiio peu'tioii in lihd, reads
S i'iiiit if any buit t r '

prosociition. civil or fiiiiim.i!, ha!
oe-ij- i or shi.il be cumnonced iu any
otntj Courr, against any tliLvr, fiv.I

1 niiii.tii'v, or a;;ninst any Jther per
hUll,

i
iii r iiny arret t or nnpr:: iiiiiui.t

ma le, or o'iut irospiist or v-- n;;v
doll.! or couiiu'tte'l. or am ac oiiiii-

t.d t) be do-ni-- , at any iiina hi

the t rcH"ht r. liediini, bv virtu ; m

d.r color derive! from or exercided bv

i,r (in ..t tliu 1 icm. ent ot tho L into I

S al. .i, or any act of Connss, and
the defendant shall, at tiio tinm of on

terin his appearance" iu mch Court,
or if such Hpeauuico shall have been
entered before- tlu passu go oftiiis act.
then at. the next session ot tho Court!
in which tfueii suit or prosecution is

pending, iiie a petition, ttitiing the
fteti r.nd verilied by ai',1 lavit, fir the
removal oft it cases for tria' at the
next Circuit Court of the United

States, to h'. hi'Aen in tho di.-tric-t

where the suit is pending, and oiler
good and sutHuen; surety for his fidi'g
iu such Com f, on the lirnt day of its
session, copies of such process and
other proceedings against him, and
also for hii appearing in such Court
ai d entering special bail in the cause,
if special bail was originally require I

thei'jin, it shall be the duty of iho
Stato Court o accept the surety and
proceed no further iu tho causo or
prosecution," ifee.

Tho case was argued by IL IF
IIuNTKt:, Esq., for tho iiotitioner, and
by lion. C D. 51 Aim N and Tall
Slocoii E.jq , FroseciUing Attorney
tor the State.

Va:j TucMf, Judge' This is a

petition filed under and by virtue of
iho provisions of an Act of Congress,
approved March 3, 1863, entitled' An
act relating to habeas corpus and reg-
ulating judicial proceedings in certain
ctseo'" The questions involved are
of vast and solemn importance and
si"nilicance, whether looked at in bo-

half tiie powers of the Fros'ideM of the

United States as sought to be cstab- -

lished bv this law: or of tho riejit of

tho citizedsof the States, and the sov

e reign powers of tiie States themsel ves

if tins law, to tho extent in which i

seeks to establish the'executive pow

ers ofthe nation, is anthoriz.jd by the
Constitution of tho United atatesaud;
if Confess lus not exceeded tlio just
nruvcrri f ranted to tbeni bv that in -

striinient. in tin enactment of its pro -

visions; then, no matter what may be

tlio consequences to the individual
citizen, or itsellect on tho sovereignty
ot the States as integral portions of!

iho federal government ; it is my

nerativo buty, from which I am
. . . . . i . ii .

disposed to aurinK, so to uociare ii- -

But it, on the other hand, I feci a ju -

oho'tlic;ial conviction, I u rca.nii!'!.)
(T (ll.itlll'Ml! (loiii)t. tllHt tiUJ JilW 18

nut wui iiij: o.I hv any of tho novis- -

ioiu oi' thf I'i? 'i.tii! con-titntio- n,

t'mt (Jmiasi ilicivl'V .in. wiMiont
imkiIi cobstiiutioiinl :i'i Hior.t . nm-l- it

in'crleru iiiii.ropeily with ihu local
luw .,t'.i Sirnt,. it ij . ni.u'lv

6t'.Jn,y soL-iv- htv ho to ih'fluro it.
it lil8 !)ue ;ajj jn tlio argnment

...,.....i i ,......
VV'H-l- l l"t Villi V.UIIIIUI.

L: .. . , .i k
1

jiimi in mm qii'su ill, Uv.',YVirii lll(J lil'Vrt
1,1 1., i,i 111 t.i.' in'tnio'i, tliu iirovirM iiii

j()f tho l uv ot( 1'iiroHd up m wliicl
that petition in ba tl, und tlm warrant
issued l,v tho Kecr.'tary 0! Wari-rdi--

u tho an.bt of E ison H. Oldd nnd
Ids iiiiiirisoruueiit in i-- l,af ivdfe.
hi Ihi6 nairuw view ot the sulject, 1

do not en'.irelv concur with tiiucoun- -

ncl ; aithoiiU i acliipjwiedo the
ahould not, and cun not,

lio extended much beyond tho liiuitJ.
To test tlio cvnatitiHioiitilirv of ihi.--i

ft,i th;n is the inain qui sti in

,.,,.0 s 8,,vetal oilier ihin- -i an I , bo

'itn inio u : the
;,u;it,n t.r tho 2tato ol Ofiio, tliu tSat- -

uii,n,!ial law i.io::oiir Ha uto i.noK.s'

u;i(l.r tt.j ,v virtuu of that
,'uu ,.,,;,;;,, ut' ,!,0 United

Stales and it may be (no

,;.,! vnV,xr6 tli i l'.e.i bO till"

t:!..v g,,n-i- :t to lie 'ieciai'ed bv
tj1S H.t (,p-

-

;tx:i ,

Ouih d iiu.s :t u a'ld vrrv fru
I v. t hat I h" 'pi' ril uni involved in thisl
,,.,1;,..,,;,,,, iip..,.,,!y i10 I jm tH'ij

'.(nu, , .,s .,. rr,utt .,. I llio
:(.it Co'ii'l ol tue Uiiitid ijiares. The;
aunounci iueiit iri uiciely t Iu nttite- -

ini'iit ol the leal yliC but it i no ho- -

iuti'iii of tho coiiHiittr.iotiul jirinC'jjfe
reiriiiied to bu pa-Je- iipon. , H'causo;
il wdl lot, I b;3 denied,
that iii i two and direct a question of
c institutional power nicy urao upon
a niK-oMol- et llio piiiB.iieii'.iii ot the
foruiii, quit ! ti readily as upon any
i.tlicr pii.pntilliou iu tno Whul'J raui'
ot oonBthutional 1 iw

Counsel for the pet turner lias cited
t'-t- ' .1 a I iciarv Act 1 lz.., in nearirnrj
upon tho (I'l.'.li' n now belm.) If.oi
Court by way of reus: rue ion, upon'
iho tiieoi'V ot some hii.:1j'V fiippo-ie.- l

t cvi-'i- t ', but tho uiinlo;y suiiniotin
le t'.'.een a lai'.' sjvin.r civil j'iri-d.- e

fi'.ii hy viiti'e "f tho 1- -t nn I J
t:ofi-- ) of t'n; il : 1 1 i ? i of Lie (.'oiistitu-

timi ot tiie. United Slates, and tiiuti
;cc n in cr.iii.nal p.n isOietion,
in' to onM tho b'a'ts oi tlieir
juris lictiun over the local ci iiiiinai
law of a ijrate. cannut bo considered
of very great lorae or pertinence
The 8;atutes, ii'duded to, of IS 15 and
ISliJ, in relation to tho puhiie, reve- -

hues, are entitled to more considera
tion. Hut what is the clear disliue- -

tion nr Bu g upon the law nuw under
considiiaii iii and th.se several other
federaUtaMitus cited in the argument
of counsel for tiie petitiomr, when
taken in coiinecttou with the acknowl-
edged facts of tho case at bar i It is
this, that in the cases under these
statutes o! 1815 mil 1S33, the crpua
ictccAi coinpla'.ned of, and sought to
be enforced in tho Slate Courts,
grew onto! an attempt to enforce the
provisions of a law of Congress, by
the proper oilieers, whose official du-

ty it was to carry those provisions
into execution within the State where
the couJl.ct of jurisdiction urojo, arid
as to which law there was no serious
question as to its consiitutionality,
being laws for the collection of the
public maritime revenues of tho Uni-

ted S ates. The law ot March 3, 1815,
was "an act further to provide for the
collection of duties on imports and
tonnage." The law of March J, 1S33,
was "an act tuither to provide .for
the collection ofthe duties on imports. '

The case of Wet lut bts vs. Johnnon,
it others, 10 JliSi. AY). J:12, cited
by tho counsel, arose uudur the law
of 1815 ; and even in that case the
couBii'iUiioiiality of the law was Lio't
in question ; but the Court very prop

jci-l- held that the law was warranted
by the Constitution of the United
Statc3. Iho Uclendunt, Jounscn,
wa3 inspector of customs lor the dis
trict of Hoston and Charlestown, and
in the. Slato Court plead that fact in
jurisdiction ot the alleged trespass in
taking and canyiug away certain
goods and chattels of tho plaintiff, li- -

table to be 6eized ueder the law of
Congress. Trial was had upon the
issue, and judgment rendered for te
plaintiff for the value of.tho goods
thus seized. Afterwards, and at the
same term, Johnson filed his claim
for au appea1, under said statute, from

notisaid judgment to tho Circuit Court of
. . it . .i l. . . . ( . - t i l,i:io uiiueu oiatua, men. no.r, to oo

holdeu within the District of

rliubi-tts- . 1'akki.i:, C. J.,iail:
"A lining 0M11T things hy tho

j Coiirti'iiti' n ol thu United Stat u, to
Hie judiciary 'ovi f of tlio nation, arc
nil ciii('fl in "law nntl canity, Brisins
uiulcr tho Constitution and 'aws of

tlio IJniiO I btatis. If an action he

lirouuht hy a citizen of any btato,
ii.uibt ai.othoi cillz. n of tho tame
Slato, the courts ol tho United States
Imvo not original jurisdiction , Lut tlic
HtjoM-iaus- .t J'c,lu'i!lit.in tlio State

c lifts. Hut tsthe (ie.'lnii?.'intTn sitc'H

en i ti.ay, in tho act cotnla:nod ol,
have I'ti'ii in rhuexecuti'iii ol 601110 law
tho United Statcit; Cu:ijrcfS may hy
la.v provide, that the Piiit shnll he rc-

ninvcd to thu national courlH when
1 d..leii'iaut hIhiH inn ko it appear
that liii ciHi) is a liroper 6lll'i-- Ct f

th.ir jurisdiction.''
It wid be olis rved that tlio. Chief

Jiistico puis the riht of tlio petition
er lo a transfer of Jurisdiction upon
tho distinct ground lhat the act coin- -

phiii' d of in iho original pMBccutioii
in the btate coiiiT, was i mni'.ttod hy

pi 'per ofdeer in tin; execution of

soiuo law oftlio United Slatia. In

caiie tlio emit held that Conjrross,
in iy by law provide, tii.it the suit sluill

bei i iii'vul t'i tlio ft Jural cmirt-i- .
j

when the petitioner fliall inako it up
tcHi'tlial his cae is a proper Fiibjoct'nut
ol thoirjiu 'isd clion. Jui how is it in
I :ie cat-- ut bar t It is very clear that j

tiie corpus delicti did ntt j;row out ol j

mi a::cinpt, by a proj'er oIRoer; to

Ciory into exeeu ioti a law of the Con--

j;rci5s of tho United States, not even

he irovis'u'iis of this act of niarch 3,

lofvJ; but arose in tho execution of a

iiioru older of thu President, author- - j

izd by no law of conrcM, and which j

order came and was in direct ciuili ct
with tho con:-tmiiiu- of tho State of,

Ohio, and of a law ex sting iu pursn
unco thereof. ISow what i the lcal
htiiins ot Iho crime madj by this po

to remove bi3 ca-t- into tho,

court of tho United States
It is, in my opinion, nothing more or j

than an attempt, to transfer the
rriitiiiia! jurisdiction of the. State co'rts
into that of the federal' tri'iun i!s. If
k ;cIi is tlio scope and c fleet of tliis
net of March 31, lSh'3, or if such
eo aid be tlierei ult of its proper ap-- ;

pliciiinii lo thu hiets In tlio case ut
iiur ,'hcn 1 havo no hesitation in pro-- i

j iioii'icing it uncoiistiutioiial.
Might not congrcfS as clearly re-

peal or abolish a Stato law creating
an offence, and forbidden by the fed
eral (institution, as to dictate to such
Stato the mode or piace of trial
such oll'eiise Would they ran have
Iho sumo, power to measure and lix
the punishment of cr iue under a State

or to enact a co le of evidence
or ni'.'ictice. for its...i roscculion...'.as to
enact the ioruni tor its trials 11 is
clear to .my mind, that tho sever . ign
eginlativo power ol a Stato has just

as exclusive lurisdictiuu over the Io

runi, us they have the the exclusive
constitutional power to declare wl ut

shall be the crime itself. And il the
congress ofthe Udited StuLs have no
constitutional power to modify, abol-

ish, or repeal t.u; law ol a State, crea-

ting the crime, it is a logical deduc-

tion, in my opinion, from which there
is no escape, tiiat they aie equally
powerless in changing the forum of
trial ol sucii crane ; unless the wrong
lul act cnargcel grows out ol the cxe
cutiou of, or is connected at tho tuna
with some law of the United States
In su'-- case, tlure exists a coucurii nt
jurisdiction over the. subject, and oija
ihu two, the inferior must yield to
the uuperior jurisdiction, upon a ques

of undisputed sovereignty,
where a demand is made for a trans
ler ol the junsd.':tion. ducu were
the cases winch arose under the acts
of congress ol 1S15 and 1S33. The
alleged wrongtui acts done, were com-untie- d

urder and by virtue of the au-

thority of Ihet-- e laws. Whether tho
acts done by the inspectors and col-

lectors ofthe customs, were trespass-
es or not, depended upon the validity
ofthe laws wnich they were in the act
of executing. It was when such a
state of things U3 this occurred, that
congioss declared, in and by those
statutes, that thu defendants should
have a right to the transfer ofthe ca
ses tu'Ui ii ut against them in" the State
couiti, to the paramount inrisdiction.

1 cannot perceive that tno case of
Worcester vs. tho State of Georgia,
5 Peter's Uep. 515, has any appliea1
lion to the question raised upon this!

in the case at bar. That
a case where a. State law by the

Legislature ot Georgia, was in clear
violation of treaties made between
the United States end the Cherokee
nation of Indiana, in which they were'

recognized a a sovereign and inde-
pendent nation, and in which Ilia
United Btate guarantied that th
Cln rokces tlionld be authorized to
uovcvn theiuaelveB, and all persons
who had settled within their territory,
freo from any riht of LeKislativo

by tho Fcveral fitatea com-posiui- T

tha United States, in reference
10 acta douo within their own territo-- .
ly. The JStat'i of Georgia, therefor,
had- - do raoro power to pwa a" criminal
law lo opcrato in thu territory thna
recognized by the sovereignty of thu
United titatofl, than they had Jo paes
a law to opeiato in tho terrifury of.
her aiater tstatea,

It is by no moans cloar to my mind
tliut this law nuw under cousidoratioii,
ciiveifl or incliidt'B tho case at bar.
It certainly does not uso very apt or
precidii laujjnao to reach it. Conn-pe- l

for thu State alluded to certain
proposed and rejec;ed amendments to
thu law, lo ehow the motives opera- -

tin njion tho legislative mind in its
pateu:n. Courts, in tho
tion of 1 iws, cannot look into or 6can
tho motives which induced their
acl.-nont-

, unless they toud to a proper
of the law itself 1 think

the true interpretation, according to
t ic IclthI cacona of cousfuction to lo

upon the word "authornty," as
used in the 5th section ol thrs act, is
a proper, let-ii- l and Vom'titutional
unthority. it is not to bo presumed,

Judicially at Iciiat, that tlio lugislaturo
intended ao startlini u proposition a3
to make the nieroit'aa will of tho
President, tho 6imple violation of tho
individual, a law by which tho liberty
ot tho citi.un is to bo re;u!aied and
controlled, iu despite of tho clear and
explicit guaranties of the Constitution
,n tliut behalf. If this is a proper
interpretation of this law, then it is

:cUar to my apprehension that the caao
at bar does not fall within its
ions. Sotno doubts might also bo

?.teitairied at to whether tho retroactive
provisions of this law, ao fur as it
plies to criminal prosecutions, are t- -

be auslaiiud as valid and oblign'oi.i .
To that extent it is an ex pout fn,

1 iw : and if sought to bn applied' ti
against tho petitioner, would i i J

iio pronounced unconstitutional
.

mnl
i tiri.t i

voui. v uetiier Miis is a proposition
of mutual rijht, as between the Statu
and tlio petitioner, is a point never
raised or decided withiu my recollec-
tion. There is another moet rcmai li

able want ot mutuality in this law,
even in casos of civil inrisdiction aa

oljbet.voe.n individuals, that, in my
opinion, maksa it void, in a civil

'suit betwe A and 13, for damages,
H ut any time alter entering his
poaranco to tho action, upouSling his
petition in the Stato Court, statincr
that iu this act complained ot, ho acted
under color of authority derived from
the President, may have tho ca60
tiarifd'erred to the Circuit C'onit of
the United States ; and yet A baa no
such right under this law, until after
judgment shall have been rendered in
the action pending in the State court.
Hut apart fruiu thoo questions of
doubt, what are the facte) and legal
questions in the case at bar, which
render this law unconstitutional, il
intended to bo applied to such a case?
Thu plain statement of the case ia
this Tiie Constitution of the State of
Uhio nroviuco that no person shall
bo transported out of the State for

'anv committed within tho
s.iine." A law ol the Stato makes it

ciimo to "kidnap or forcibly or
iraudiilently carry off or decoy out of

jtnis State any white person or
and:soiis." This 'provision in our Stato

Constitution, and this Btatute in pur--

suaiice thereof is tho 6uprerao law of
iho case at bar, and ot the present
motion ofthe petitioner, unless thero
is some provision in the constitution
tf the United States which overcomes
and subordinates tho State constitu-
tion upon the very question of tho
forcible or tratidulent deportation ol a
citizen from one State" into another
A carotid examination of tho provis-
ions of the national constitution satis-
fies my mind there ia no such antag-
onism . on the contrary, tho two con-

stitutions are in clear and express
harmony with each other npon this
subject. If this is so, then the order

jof tiie President, ender date of Anz
2, 180J, for tho forcible transportation
of Olds into tho Stato of Now York
was unconstitutional, and therefore
utterly null and void, and tho
tioner at the bureau claim no
tion under it. if 1 am right in this
construction of the natioual and Btato
constitutions, mpin materia then
it also follows as au inevitable conclu- -

Bion, that this law of Congre33


