
SUNDAY CAPITAL NEWS» SUNDAY, SEPTEMBER 29,1912.

QVTRYMEN MUST 
SHOW GOOD FAITH 
TO SECURE LAND

Residence on Public Land 
Must Not Be Merely Pre
tense—Boise Land Office 
Ruling.

Mara pretense as to residence on pub
lic land does not constitute compliance 
with the land laws, for good faith has 
not been shown and therefore the reg
ister and receiver of the Boise land 
office In a decision handed down late 
yesterday held for cancellation the 
homestead en ry  In the contest case  of 
William P. McCUntic versus Stephen 
A. Pennlck, Involving valuable land de
scribed as the north half of the south- 
east Quarter, east half of the southwest

quarter, section M, township 1« north, 
range 1 west.

Contest instituted.
Pennlck made homestead entry 1195 

on May 6, MOB. On November IB, 190«, 
he. offered commutation proof, This 
proof was rejected on June 2«, 1907, for 
Insufficient residence. An appeal was 
filed, and the commissioner by letter 
“C" of October 28, 1907. affirmed the 
rejection. The entryman again offered 
commutation proof on November B, 
190«. This was rejected on November 
9, 1908, because of Insufficient resi
dence. On appeal this action was af
firmed by the commissioner April 19, 
190«. On May 21, 1909, the entryman 
again made application to offer com
mutation proof, and such proof was 
made on July 28. 190«. This proof was 
rejected by the register add receiver 
on the ground that the offering of these 
proofs in succession under the condi
tion of the case constituted evidence 
that the entry was not made for the 
purpose of establishing a home there
on. An appeal was taken on Septem
ber 25, 1909, which remains pending.

McCIIntic filed application to contest 
this entry on September 24, 1910. That 
application was dismissed by the com
missioner November 9, 1910. On De
cember 19, 1910, the contestant filed a 
dismissal, and a t the same time filed a 
new application to contest, setting forth
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cake and f ru it. A b irth d a y  cak e  g raced  
th e  tab le  in each  room, one' c o n ta in in g  
r ig h t  ligh ted  c a n d le ; an d  th e  o th er four 
ligh ted  candles.
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Engagement Announced.

Mr. an d  M rs. W . E. K iller of Boise 
a n n o u n ce  th e  en g ag em en t of th e ir  
d a u g h te r  G eorgia  to  Mr. A lb e rt S. H ale. 
T he  w edd ing  w ill tak e  p lace som e tim e 
th is  fall o r in  ea rly  w in ter.

— W —

8ocisty Personals.
Dr. Wheate and  M rs. W h e a ts  have 

le ft th e  b a rra c k s , w here Dr. W h ea te  h as  
res ig n ed  h is  position, and  h ave  p u r 
ch ased  a  beau tifu l hom o a t  th e  co rn e r 
o f  F if te e n th  and  A da s tre e ts .

M rs. F ron iw eller, who h a s  been  v is 
i t in g  h e r d a u g h te r , M rs. S ch a rf , le f t 
fo r h er hom e in  Boston on S a tu rd ay .

M rs. W . O. T ay lo r of T w in  F alls , w ith  
h e r  lit tle  son, has  Joined h e r tw o young  
d a u g h te rs  in Boise an d  w ith  them  will 
lie a  g u e s t a t  th e  hom e of h e r p a re n ts , 
G eneral George II. R o b erts  and  M rs. 
R oberts , for a  n u m b er of weeks.

M iss Irene  G runbaum  will leave th is  
a fte rn o o n  for W ash in g to n , D. C., to  r e 
sum e h e r  s tu d ie s  n t M iss .Sum m ers’ 
school for young indies.

Columbian Club Notes.
The C olum bian c lu b 's  h o sp itab le  

doors will be opened T h u rsd ay  e v e n 
in g  a t 8:30 o'clock by its  p ro g ram  
com m ittee. M iss Irvin, ch a irm an , w ith! 
a h o u sew arm in g  in th e  C olum bian I 
c lub  house on K ranklin  s tre e t  betw een I 
K gih th  and  N in th , n ex t door to  the  
E ich e lb e rg er fla te, w hen th e  incom ing 
officers will be w elcom ed. All m em 
b e rs  o f th e  e lub  s r e  co rd ia lly  invited  I 
to  be p rese n t an d  each  m em ber lias 
th e  p riv ilege of in v itin g  a  guest. H u s - i 
b an d s, fa th e rs  an d  b ro th e rs  a re  e sp e 
c ia lly  welcom e '

On Monday the musical section met 
with Mrs. MeReynolds. 912 Hayes 
street.

T h e  d ram a tic  section  o f th e  C olum 
b ian  c lub  held a  social m ee tin g  a t  the 
hom e of th e  ch a irm a n , MrB. K. G. 
D avis, co rn e r of Je ffe rson  and  T h ird .

M rs. O b erd ö rfe r e n te r ta in e d  th e  
m em b ers  of th e  S h a k e sp ea re  section  
W ednesday a fte rn o o n  a t  h er hom e on 
Jeffe rso n  s tre e t.

Congress of Mothers.
T he s ta te  ex ecu tiv e  com m ittee  of 

th e  Idaho  C ongress of M others w as 
he ld  in  Boise A ugust 26. Im p o rta n t 
b usiness, inclu d in g  rev is io n  of th e  
c o n s titu tio n  to  confo rm  w ith  th e  p ro 
g ress  of th e  N a tio n a l congress, th e  
ap p o in tm en t of a  s tro n g  ad v iso ry  
board  and  th e  o u tlin in g  of leg isla tive  
w ork w as tra n sa c te d . T h e  s ta te  p re s 
iden t, M rs. E . D. N ichols, rep o rted  
th re e  new  m o th e rs ' c lubs from  th e  
n o r th e rn  p u rt of th e  s ta te  w ith  a  paid 
up  a g g re g a tio n  m em b ersh ip  of 94. T he 
b a n n e r  in  n u m b er is rep o rted  from  
C oeur d ’Alene w ith  a  m em b ersh ip  of 
60. T h e  new  p res id e n ts  from  th e  
n o r th  a re  M rs. R. E . M cF arlan d . C oeur 
d 'A lene: M rs. J a m e s  K. T ay lo r, W a l
lace. and  M rs. E. I,. S tlck n ey , St. 
M aries. T e a c h e rs  from  v a rio u s  p a rts  
of th e  s ta te  a rc  w ritin g  for in fo rm a 
tio n  on o rg an iz in g  th e  w ork  an d  m any 
fav o rab le  re p o r ts  a rc  com ing  In, 
show ing  u n p reced en ted  tn te re s t  In th e  
w eld ing  of th e  c o n s tru c tiv e  w ork  of 
p a re n t and  teach e r. T h is  in te re s t  h as  
very  la rg e ly  been  a ro u sed  by th e  d is 
trib u tio n  o f l i te ra tu re  th ro u g h  th e  
c h a irm a n  of th a t  d e p a rtm e n t, M rs. J . 
K. D ickie, an d  Is ev idence th a t  m o th 
e rs  a re  on ly  w a ilin g  to be organ ized  
fo r  th e  rea l co n serv a tio n  w ork  for 
Idaho. T h e  o u tlook  for th e  w ork  In 
Boise h as  n ev er been  b r ig h te r  an d  a 
successfu l y e a r  is expected . _________

Brushe
1

\

are the only kind w e
sell. W hen buying out
selection of brushes we subject
them to all kinds of tests and we absolutely 
guarantee them to be the best you will find
for^hejjricejinjjhisjjectioi^

Come in and let us show you—-even if you do not buy. 
We value our brush reputation. Here are a few specials:

French wire, drawn, nine rows of bristles................... $1.50

French wire, drawn, eleven rows of bristles. .$2.00 to $5.00 

A large variety of smaller Brushes................... 35c to $1.00

Keep iii mind our developing and printing department. 
High grade work and high class materials used by an ex
pert. There s a  difference in photo finishing.
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Bk« follow!■ *  allegations:
“Tlmt Mid Btapban A. Pennlck did 

not reside upon Mid twMMtend In good 
faith eine« the dato of hla «aid entry; 
that he at all tlmee prior to the making 
of hie final proof on July 29,1999. main
tained a better, more comfortable and 
bettor furnished residence on adjoining 
land where he kept hie stock, form ma* 
chtnery and maintained his actual res
idence when In the vicinity of amid 
homestead.“

This application to contest w as trans
mitted to the commissioner, who In
structed the local offlea to proceed 
with the contest. After some delays, 
notice of hearing was issued fixing the 
taking of testimony before the clerk of 
the district court at Council, Idaho, 
on March 19, 1912, with final hearing at 
Boles on March It. 1812. Transcript of 
the testimony was filed on July IB, 
1912, and brief for the contestant on 
July 31, 1912.

Residenoe Was PretenM.
The register and receiver dispose of 

the contest, concluding their opinion In 
the following language:

"During all this time, while all theae 
proofs were pending, this entryman 
never did anything, excepting to fix up 
the cabin, which would Indicate that 
he intended to make a home on that 
land. His home was on the deeded 
land and he did not plan to have a  
home on this land. He kept no stock 
nn this land* had no chickens on this 
land, nor did he have anything else 
there excepting this email house, worth 
9S0 or 960. No home surroundings had 
been provided for a t any time. Hts 
wife stated hie home was not on the. 
homestead prior to February, 1908. At 
all times u p  to the time he finally left 
the p ro p e r ty  he maintained a home on 
th e  deeded land, an d  a n y  residence he 
may have maintained on the homestead 
was a mere pretense for the purpose of 
g a in in g  title.

"In the light of all the facts brought 
out by this record, we cannot view this 
ease In any other way. It should be 
fu r th e r  slated that immediately after 
offering th e  third commutation proof 
this entryman moved away. He moved 
some of the things from the homestead 
to the house on the deeded land, and 
from there he moved them away to à 
distant point. He has never lived on 
(his homestead for a moment since of
fering the last commutation proof. 
There Is no satisfactory evidence that 
he offered this proof because of condi
tions making It desirable to do so. His 
first commutation proof was offered 
about the time he was married. He 
stated he offered the last proof on ac
count of his wife's III health, and his 
explanation of the second proof Is of 
somewhat different character, but there 
is nothing which would warrant the 
conclusion  that this entryman had any 
reason for offering commutation proof 
other than that w hich  he seemed to en
tertain from the start that lie would 
commute the entry and secure the tract 
for the family holdings which were 
being accumulated In that immediate 
locality.

Entry Is Canceled.
“In  th e  case  of G ilb ert S a tra n g , 37 I 

D., 683, It w as s ta te d :
“ 'R esidence  w ith in  th e  m ean ing  i f  

th e  h o m estead  law  m u st be e s tab lished  
an d  m ain ta in e d  w ith  th e  In te n t to  m ake 
a  p e rm a n e n t hom e upon th e  land  to  
tlie  exc lusion  of a  hom e elsew here, 
can  n o t be acq u ired  by  m ere  occupancy 
w ith  a  v iew  solely to  a c q u ir in g  t it le  by 
a  co lo rab le  com pliance w ith  th e  law. 
b u t a c tu a l res id en ce  m u st be m a in 
ta in ed  in good fa ith  w ith  th e  In te n t to  
m ake it p e rm a n e n t.’

"T h e  record  show s that this entry- 
m an n ev e r p u t  himself within the rule 
th e re in  laid  down. He did not estab
lish  and maintain a residence in good 
fa ith  with the intention of making It 
p erm an en t. Ills occupancy was solely 

jfo r  th e  p urpose  of a c q u ir in g  title to the 
land , an d  h is com pliance with the law 
was m ere ly  co lorable. F o r  these rea
sons we hold the entry should be-can
celed."
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Removal Notice /

Again W e Must Have More Room

*

*

*

WE DESIRE TO ANNOUNCE TO THE PUBLIC THAT WE 
WILL MOVE NOVEMBER 1st TO THE BUILDING FORMERLY 
OCCUPIED BY THE BOOTH FURNITURE CO„ 818 BANNOCK 
STREET. I

IN 1906 WE BEGAN BUSINESS AT 313 NORTH EIGHTH 
STREET, WHERE WE REMAINED FOR TWO YEARS. FIND
ING OUR QUARTERS TOO SMALL, WE MOVED TO OUR PRES
ENT LOCATION AND HAVE FOUND OUR BUSINESS SO PROS
PEROUS THAT THE SAME CONDITIONS EXIST AS IN OUR 
FORMER LOCATION AND HAVE DECIDED TO MAKE THIS 
MOVE IN ORDER TO BE ABLE TO TAKE CARE OF OUR FAST 
GROWING BUSINESS, FOR WHICH WE WISH TO THANK OUR 
PATRONS

WATCH FOR OUR REMOVAL SALE.

/

House of Quality

_<&rasL
£ 07-803
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(From Judge’s Library) It 8omatimaa Halpa. Calling.

Knicker—"How early does a baby (From Judge's Library) "So you called for the police?" r.*kcd
walk T“ “It tells here In this paper about a ths New Tbrk attorney.

Bocker—“Up to about 6 p. m. They woman who has worked for a railroad “Yes," replied the suspect.
make their parents do it for them after for 26 years as a watchman.'' “How did you call?"
that. "Must be a good looker.” “ln an automobile.”

Ten minutes sp«nt in reading 
Capital Nawa Class Ada will 
prova tim« wall spant.
•  a a a a a a a a a a a a a

•  The biggest business gattars, a
•  Capital Nawa Claaa Ads. Thsy a
•  buy, sell or trada anything worth o
o advortiaing. •
« « • • • • « • • • • « • • • •

Different Now.
(From Judge)

Little girl (reading about Cornelia) 
—"Mother, are we children Jewels?” 

Modern mother—“No, darling. If you 
were, I’d pawn you all and go abroad.”

PREFERS. DRAMA TIC 
TO MUSICAL ROLES

>8

*dwards«, tha mans gar of 
tho Oaloty Theater, L—dan’o fora, 
moat musical oomady playhouse, 
complains that srvary gtrt that to -  
comM popular ta hla thm tsr iMvae 
mm m  soon as an America* eo- 
gagomont la offered. Frances Ilaava 
la one of tho number. She received 
American offers the night of her 
first success and accepted one that 
Mme at the end of hor grot Oaloty 
season. That w as four years ago, 
and aha has boan hors aver aloes. 
She left musical comedy at the rad 
of tho first Mas on to take sp  the 
legitimate drama and baa never re
gretted the change.

BEWARE OE EYE STRAIN
Perhaps you do not know that. the 
best artificial light—the kind that 
prevents eye strain—is also the 
cheapest.

Modern gas lighting gives all the 
light you require as conveniently 
as any other illuminant«

Moreover your lighting is obtain
ed at a cost you can afford.

One hundred candlepower for half 
of a cent per hour—think of it.

Ask us to send a representative 
who will show you the merit of 
gas lighting. Telephone 537 today.

B o i s e  G a s - L i g h t  &  
C o k e  C o m p a n y


