O'NEIL CASE AND

- REGESS IS TANEN

Defense. Given Until Mon-
day in Which to Prepare
for the Presentation of Its
Evidence. ;

(Capital News Special Service)

Coeur d’Alene, Nov. 22.—The state
rested at noon today in the case against
“Barney” F. O'Neil, in which he is
charged with making a false report of
the State Bank of Commerce, of Wal-
lace, and in order to give the defense
&n opportunity to marshal its testi-
mony an adjournment was taken until
Monday moming.

Judge L, J. M. Flynn announced that
in order to please the defense in grant-
ing such a long continuance, night
gesslons would have to be held the com-
ing week in order to hasten the trial.

The last bit of testimony offered to-
dy by the state was consldered strong
in connecting O'Nell's knowledge and
fntent in signing the report of May 9,
1909, In a letter of O'Nell to the Old
Natfonal bank of Spokane he asked

that they hold a note for $62,000 as it

for him to hold and
yass inspection,” He further said, “We
pre overburdened with that kind of
paper and must cut out some of our
bills receivable”

When Expert Accountant Donaid
Arthur s asked by the defense to-
day if the Bank of Commerce lost any
money through its dealings” with the
Idaho Northern Rallway company, the
witness replied that the bank had lost
over $8000, which was included in a
rebate and interest,

| BREVITIES

Miller returned last night
re he spent the day

“was too large

Earl C.
from Weis
on legal

A box social will be glven Monday
night in the Highland valley school to
which all are invited

A 9-pound son was oorn this morn-

ifng to Mr. and 2Mrs, John Shilling of
1412 North Eixth sireet.
Judge Carl A. Davis and Charles P

MeCarthy will call their motion calen-
ders In the district courts tomorrow
morning at 10 o'clock.

Willlam Thorpe, formerly sheriff of
Canyon county, and now a resident of
Bliss was in the city the last few days
attending to business matters,

The B. O. A, club of the First Bap-
tist church will hold its first
banquet tonight at the chn

h par-

lore, The banquet will pe served by
the junior Philathea girls.

Fred G. Morse, for the past year
southern Idalio agent for Cleveland's

Buperior moking powder, has heen suc.
coeded by A. 8. King, who will assume
charge of the Boise territory,

Catholie children between the ages of

10 and 16 years will meet tomorrow
afternoon at 2:20 o'clock at the G. A
hall. A lafge atte wee 18 requested
is important plans » 10 be discussed.
Mr. and Mrs. Warren Parkinson. who

moved from Bolse to the Jackson Hols
country in Wyoming two monthsg ago,

have returned and declded that Boise
is good enough for them for a home.
They  have purchas property  on
Washington ind announce that
this city h .

ged
veapon
ard to-

upon Nel

morrow mornir er's jus-
tice court Per is the man who
stabbed O'Donnell early last Sunday

morning after O’'Donnell had taken him
to his home to spend the night.

Dr. and Mrs. George 1B Shawhan
lert last night for Fair Haven, Vit
where they will visit relatives a short
time, after which they will go to New
York, where Dr, Shawhan will take a
post graduate course of several
months. Enroute home they will visit
Dr, Shawan's relatives in Kansas City

Sunday, Dec. 1. is to be “Hospital
Bunday,” at all Episcopal churches
throughout-Idaho and on that date the
offerings will be given entirely for the
penefit of St. Luke's hospital in Boise,
which provides as far as practicable for
all denominations, both rich and poor,
and is mainly supported by voluntary
contributions.

Councilman Finegan 1s now work-
ing 40 men in his department. He Is
building elght bridges across the old

Bolse canal, which runs down Grove
street and Is putting in 800 feet of
street crosgsings, besides working »

number of men on grading work, where
the streets need grading up to put
them In good condition.

“Bud” Robinson, the cowhoy preach-
er, who conducted a serfes of meetings
here last winter at the Immanuel
Methodist church, will open revival ser-
vices Monday at the Nazarene church
at Twelfth and Eastman streets. Mr.
Robinson is one of the most noted re-
vival speakers hefore the public today
and always secures large audiences
wherever he speaks.

Ben ‘8. Crow, the junior member of
the law firm of Perky & Crow, arrived
home this morning from Carson City,
Nev,, and San Jose, Cal. At Carson
City, Mr. Crow argued a case before
the supreme court and at the California
city visited his parents. The Calitornia
country is beautiful at this season of
the year, says Mr. Crow, but for a
healthy climate in which to live, is not
comparable with Idaho. During the
absence of Senator Perky in Washing-
ton, Mr. Crow will look after all legal

‘business for the firm. -
A deal was closed yesterday where-
by the Ballou-L Drug

nnnnul|

cperations in Bolse and are causing the
police force considerable work, stated
Chief of Police Reeves this afternoon,
after being given several checks from
different parties, all of which had been
turned down as being worthless. Chiet
Reeves advises business housés to be
extremely ful about heck
for strangers as bad check artists ave
P ing quite
the northwest.

REQUISITION OF
MANSEL DENIED

Governor Hawley Explains
Situation to Governor
Hay in a Letter,

y throug

Idaho like Oregon refused to honor
the requisition papers presented to
Governor James H, Hawley by Gov-
ernor Hay of Washington for the re-
turn of Bert Mansel to Kelso, Wash,,
| to answer to the charge of, adultery.
In denying the request, Governor Haw-
lpy sets forth his reasons in a long let-
ter today to Governor Hay in which he
declares that in his opinion the youth
wanted for so serious a charge has
been more sinned against than he, him-
self, has sinned.

Through his attorney, R. B. Scat-
terday, of Caldwell, Mansel resisted
requisition afgd made a hard and suc-
cessful fight before Governor Hawley.
The fact that the governor knew some
of the circumstances in connection with
the case and particularly with refer-
ence to Herbert Van Hausen, with
whose wife young Manse! eloped, saved
the defendant, who is as yet hardly of
age, from facing trial In the state of
Washington.

Van Hausen is a well known char-
acter in Caldwell. where he llves, and
the governor was Informed that he has
had trouble before with his wife, Julla
A. Van Hauscn later living apart from
her, Facts were presented to the gov-
ernor to show that Mrs. Van Hausen
had money. in her own name and that
it was not the woman In the case that
prompted a desire to have her and the
man with whom she aloped returned to
Washington to stand trial, but rather
to secure the money she is claimed to
have In her possession and which Is
| rightfully hers.
| For these and other reasons that
Governor Hawley set forth In his letter
to Governor Hay, one of which refers
}to the character of the parties inter-
:oxtml and their conduct during the trial
{of a case that originated In Caldwell,
Governor Hawley denled the requisi-
tion papers
{ Sherift Thomas A. Corrine, of Cow-

litz county, Washington, who was here
ned with the request of Governor
y for the release of Mansel by the
| Lo to the Washington authoritices,
will have to return home without his
prisoner. Mansel is the son of well-

to-do ranchers living near Caldwell
It was charged he eloped with Mrs
Van Hausen, going first to  Fugene,

Ore., Kelso, W

to

s

and then
i ving with her.

| —— e e
'GOVERNPR MAY BE

i SENT TO WASHINGTON

sh,, and

| ——em—

The state land board held a long
session today discussing the advisa-
bility of sending Governor James H,
i nd State Land Commissioner

Geor W, Day to Washington to con-
fer with the interior department’ or
the policy to be followed with reference
1o western and Idaho lands in particu-
lar and to endeavor to so straighten out

!(i-.- land matters of this state that
there will be no further trouble,
The gov or has constented  to
The wernor  has  consen’ «l to

to be h
the
the o
the

in
yway.

the east and will make
Owing to this fact
nd board has seriously taken up
question of  commissioning the
executive to spend some of his
in Washington on the land mat-
and this course will probably be
followed. If it is Commissioner Day
will accompany the governor, due to
the fact he thoroughly understands the
land situation.

e g s, rompregpel
SHAKEUP LIKELY IN
INDUSTRIAL SCHOOL

That there may be a shakeup re-
garding the St. Anthony school matter
was a report strongly current today.
The Capital News report that the res
ignation of George 1D, Hill, one of the
board members, might be called for
created not a little stir in official state
circles yesterday. 7The fact that Mr.
il stood with the governor and cor-
rohorating his views relative to the
action that the chief executive belleved
should be taken as the result of the
disclosures of the investigation, adds
interest to the rumors.

It was learned today that Governor
Hawley commissioned Mr. Hill to aet
as the referee In the investigation when
it was In progress, as Chairman Haga
was not in the state and other mbmeers
of theh board could not attend imme-
diately, Mr. Hill was a member of the
hoard and was therefore in a position
to act as referee in chancery.

The members of the board of control
with the exception of Mrs, Pugmire
were appointed by Governor Hawley, It
is said, for a term of three years. The
law provides that the members of the
board shall be divided equally as to
their respective political faiths, each
one being a ber of the promi
political parties in the state, 0. O.
Haga, Mrs. Worthman are Republicans,
Mrs. Pugmire and Mr, Hill are Demo-
crats. The governor is an ex officio

secured a long lease on the corner

store room in the McCarty bullding

and will move Into thelr new quarters
early 'in the spring. The store room
is to be remodeled to fit the needs of

» the company, making it one of ghe fin-

~

be rof the board, as is also Miss
Grace Shepherd, superintendent of puls-
lic instruction,

The new 1 "y P
in the interest of workers, has made
its appearance in Toronto, Ont,

SUPREME COURT

Man Who Gave Mrs. Coe
$3000 Check When He
Thought He Was Dying
Still Fights Payment.

Setting up the defense that Mrs.
Ross E. Coe, whose Christlan name is
Nellle W. Coe, “did, in some fraudu-
lent, scheming, coercing and design-
ing manner, secure from him his s
nature” to a $3000 check while he was
in a semi-consclous condition and sap-
posed by Mrs. Coe and his friends to
be dying, Phil McGran, a well known
resident of 'Boise, today fied an ap-
peal in the supreme court from the
judgment entéred In the district court
for Ada county, giving Mrs. Coe dam-
ages to the amount of $3000 with in-
terest at 7 per cent, amounting to
$02.16,
Payment Refused on Chack,

The case is one that attracted un-
usual attention during trial in the dis-
trict court. Mrs. Coe had been tak-
ing care of Phil McGran, who had been
in poor health during December of
1911. She declared that McGran had
often declared that he wished in some
manner to repay her for this kindness
and that on Dec. 29, 1911, when he
was serfously {1 and belfeved that
death would overtake him, he called
her to his bedside and wrote out the
$3000 check, pregenting It to her. The
next day, however, according to the
testimony in the transcript, Mr. Mec-
Gran was stiil alive and greatly im-
proved in health. When the check
was presented to the Bolsa Clty Na-
tional bank of Boise for payment on
December 30, at 11 o'clock a. m., pay-
ment on it was refused. It was several
times later presented for payment at
the e bank and payment each time
refuged,

Fraud Charge Made.
MoeGran sets forth in his answer to
the complaint that there was not only
fraudulent scheming and coercion sur-
rounding the cheek, but he declares
that he has no knowledge of ever sign-
ing one or making it out to Mrs. Coe
for any such amount. He admits that
he was very tll during the date named
and that friends thought that he was
going to die and his answer to the
allegation that he did sign a check
for $3000, payable to Mrs, Coe, is that
if his signature was secured to a check
for any such an amount, it was cer-
talnly done in €ome fraudulent,
scheming and destgning manner,

Had but Small Depo

It is further set up by McGran that
on the date the alleged check was {s-
sued, he had but 400 on deposit in the
bank and therefore a check for such
an amount, of course, could not be
patd This figure is named In de-
fense of A ‘s claim that he never
gave a check of this kind while In a
normal condition.

The brief Is one of the largest that
has been filed in the supreme court
Tor some time. It contains 322 pages
and sets forth that trial was had In
the district court and Mrs. Coe glven
a verdict for the amount of the check
and Interest,

—_———————
ILLINOIS PROFESSOR I8
1S INDICTED FOR PERJURY

Champalgn, T1l., Nov. 22.—Professor
Charles I. Hall, of the faculty of the
:l'nl\'rrnll,\' of Illinols, was arrested
| here today on indictments charging

perjury in connection with an inquiry
Into voting by the students at the last
election.

—_— o —— —
Run Down by Bloodhounds,

Charleatown, W. Va, Nov, 22.—
Samuel Russell, alleged leader of a
band of coal strike sympathizers wha
shot up the town of High Coal yes-

terday, was run down in the moun-
tains by blood hounds and mine guards
and taken to military headguarters at
Paint Creek Junction today. The
strike zone was quiet today.

RESIGNATION OF
BAUTZ ASKED FOR

Washington, Nov, 22.—Secretary Mc-
Veagh today asked for the resignation
of Gideon (. Bantz, assistant treasurey
of the United States, because he was
not in sympathy with the secretary's
policy

—_————

| VAUDEVILLE STAR
| IN MUSICAL COMEDY

;i;n;.ff

Su Court Sustains
-Judge Steele in Case
From Latah County.

The supreme court handed down an
interesting decision this morning writ-
ton by Justice James F. Allshie in the
case of Charles A. Brown versus B, W,
Scheurman et al. appealed from judg-
ment rendered In the Second judicial
distriet for Latah county, lpvolving
the brick used in the construction of
the new federal building there. The
supreme court affirms Judge Edgar <.
Steele and the judgment given for
Brown. Chief Justice Stewart and
Justice Sulllvan concur,

It is held by the supreme court that
where m contractor, asg Scheurman,
purchases brick by sample and re-
celves shipments from time to time
and accepts the same and uses them
in the construction of the building for
which they were purchased and makes
no complaint of the kind'or quality of
the brick furnished, and continues to
order more, he cannot, upon action to
reécover the purchase price, successfully
maintain the defense that under section
3825, revised codes of ldaho, the vender
having sold by sample warranted the
bulk to be equal to the sample.

Facts Are Made Clear.

The opinlon of Justice Allghle is as
follows:

“This action was Instituted to re-
cover a balance due for the purchase
price of 107,000 brick sold by the plain-
tiff to the defendant at the agreed price
of $11.35 per thousand. These brick
were contracted for and used in the
construction of a federal building mn
the city of Moscow. The appellants
herein were the contractors In the
erection and construction of the build-
ing and thelr contract with the re-
spondent was in advance of the com-
mencement of work on their contract.

The controversy here arises chiefly
out of the action of the government
authorities in refusing to allow the
contractor to use a lot of the brick
because they were “off color” or not

the proper color as agreed upon In
the contract between the contractor
and the government. Sample bricks

were furnished by the respondent In
the first place, and subsequently some
change was made by the appellants,
but it seems from the evidence that
the respondent was not apprised of
this change and did not agree to it; at
best there is a conflict of evidence on
this point. It Is admitted that no ob-
jection was made to the brick during
the time they were being furnished
and that they were received and ac-
cepted and used by the appellants.
“While the contractors were obliged
to use a large percentage of them in
inslde work at places where cheaper
brick could have been used because they
were not fit to use on the outside, still
they did not apprise the respondent of
this faect and did not object to receiv-
ing the brick. On the contrary, they
were all the time urging the respond-
ent on to ship more brick. The su-
perintendent or ag:nt who represent-
ed appellants testified that he did not
notify the respondent that the brick
were not fit for his use and that he
did not object to them, and he ex-
plaing his failure to make objections
or protest, on the ground that had he
done so they feared they would not
recelve any more brick at all and that
their contract would have been tied up
indefinitely and it would have caused
them great damnge. This fact dlone,
in our judgment, Is sufficlent to au-
and require an affirmance of
lgment in favor of the respond-

Must Be Fair and Open,

“It 1s too fundamental to require dis-
cussion here that a purchaser of per-
sonal property who recelves and ac-
cepts the property, knowing at the
time {ts condition and fitness or un-
fitness for the purpose from which he
is purchasing, cannot accept the same
and appropriate it to his use and con-
tinue to demand, receive and accept
more and more goods of the same
character and quality, and then after
he has used it raise objection for the
first time that it was not up to the
standard or like the samples of the
goods e contracted for in the first In-
stance, He must be falr and open
about his dealing. 1f the goods fur-
nished ure not up to the standard or
the samplé, he must use reasonable
diligence in apprising the vendor and
make his objection and refuse to accept
further goods of the kind.

“It 1s true that the statute (Sec.
33256) provides that, ‘One who sells or
agrees to sell goods by sample thereby
warrants the bulk to be equal to the
sample,’ and this principle would be
true independent of statute (35 Cyc,

223), but the evidence here® tends
gtrongly to prove that the brick were
furnished in accordance with the

samples which respondent had givea
in the first place and supposed the apz
pellants: were expecting followed.
Judgment Should be Affirmed.
“It appears that when the contract
was first made by the appellants and
r dent that r d furnished

agent for appellants caused to be sent
to the department at Washington, and
thereafter some change or substitution
was made In the samples. To this,
however, respondent claims to have
never consented and that he had no
knowledge thereof.

“While some contention has been
made that the. respondent had walved
his right to rely on the original con-
tract of $11.36 per thousand and thut
he could only recover on a' quantum
meruit, there is no evidence In the
record that would justify or support
that contentlon, X

“We find mo error in the rulings of
the court in the admission or rejec-
tion of evidence which affects any sub-
stantial right of the appellants or
would call for a new trial in this case.
Upon the whole record, we feel that
substantial justice has been done and
that the judgment should be affirmed,
and it is so ordered. Costs awarded
in favor of respondent,”

IDAHO GASE GIVEN

ing of Sand creek, the total amount of

gamples which the superintendent or,

BE SUBMITTED T0
YOTERS OF CITY

Propositions Will Include
Storm Sewer, Fluming of
Sand Oreek and Large
Amount of Paving,

e
r. Rent
Payer

There’s No Excuse for Youl

‘When you see our houses and learn our

terms you'll quit that foolish habit of accumu-

lating rent Teceipts. Good, new, modern

_houses in the most desirable residence district

of the city at from $2850 to $5500 each. Full
sized lots with walks, curbs and trees.

YOU FIX THE TERMS.

Idaho Title and
Trust Co.

826 MAIN STREET.
M. A. CAMP, Mgr. Real Estate Dept.

e i o ol

At a short session this afternoon the
city 1l decided to a bond
issue to the public for a storm sewer
system, a paving district and the flum-

which s estimated at $145,000. The
various improvements will be voted
upon separately and will likely be sub-
mitted to the public some time in Jan-
uary. Thera is also a probability that
the Cottonwood dam and Hull's gulch
dam and tunnel may be added to the
iesue, bringing it up to $163,500, the lat.
ter two improvements being fostered
by Councilman Eichelberger, who was
out of town today and could not attend
the session.

The city attorney was ordered t¢
draw up an ordinance covering the im-
prov ts to be d in the
vond Issue and have the same ready for
the next regular session.

The route of the storm sewer is from
Sixteenth and River streets, up Six-
teenth to Grove street, up Grove to
¥ourteenth, up Fourteenth to Idaho, up
Idaho to Eighth street. This, the city
engineer states, will drain all territory
north of Idaho street and west of
Eighth street that Is troubled by water
during freshets or heavy rains,

The paving district thus far mapped
out embraces the following territory,
the bond {ssue being to pave the Inter-
sections of the streets, which under the
Black law, cannot be taxed against the
abutting property:

elers, on Michigan boulevard early to-
day and escaped with jewelry valued
at $2500. It was the fourth time the
establishment has been robbed.

TOO LATE TO CLASSIFY.

WANTED—A nice, large light unfur-

FOR SBALE—Good gentie horse, sad-
dler and driver, 3rd and Fort Ste
Phone 2247-J. N-25

FOR RENT—6-room modern apart-
ment with heat furnished, 518 Warm
Springs Ave. H. D. Pope, 217 Over-
land Bldg. 8 W F N-28

State street from Elghth t to th sttt R e

e g west to the FOR RENT—Large, sunny, well fur-
county road, Eighth street north to{ WANTED—A woman for general nished front :oum, with alcove
Unfon. Sixteenth street north to Har- housework; Phone 1102-W. N-28 closet, hath and phone; price $§10.
rigon boulevard. Harrison boulevard phnne' 1963-J. 3 N-24

NICELY furnished rooms, also light
612 Bannock.

north to Heron, and possibly Thirteenth
street from Main north to Brumback,

housekeeping rooms. COCKERELS—White Leghorns worth

and Idaho from Sixth east to Warm N8 $3.00, now $1.50; $5.00 birds at $3.00.

£prings avenue, " Bulf Orpingtons worth  $4.00, 0w
DRESSED TURKEYS delly r ping : <Py LN

On Harrison boulevard the council Thanksgiving by the m,.;:."dph::e $2.00; $5.00 birds at $3.00. Grebo

plans to pave the street with a park- 1568-W. N-2¢| Poultry Co, Lemp Gulch.  Phone,

ing 14 feet wide in the center, The ' & > 2407-J. N-28¢

Harrison Boulevard Improvement asso-
ciation will probably be asked to pay
for the upkeep of the parking, and it
will probably be made one of the show
streets of the city.

The estimates of the cost of the im-
provement are: Sand creek flume,
$42,000; storm sewers, $48,000; paving,
$53,000,

FOUND—Horse near Baxter's Foundry,
Owner may get same from A, Droes.
beke, sexton Catholic cemetery,

N22e

MILLINERY—Ostrich Plumes ready to
wear for sale cheap. White City
Park Ostrich Farm. Phone 279.

N-28

WANTED—Two bright boys for ush-

LOST—32nd degree Masonie charm,
I. N. R, L. enameled in black on ona
slde, double eagle on_reverse slde,
Finder please leave same with J. ™
Laughlin 802 Main St, and receive
reward. N-28¢

FOR RENT—Five acres, all set in or-
chard and all kinds of berrles. Good
4-room hous2, good barn and chicken

————e—
Jewelry Store Robbed.

Chicago, Nov. 22 —~Burglars hurled a ers at the Empress theater. Apply house; near Collister. Inquire of C.
horse shoe, wrapped In newspapers, stage entrance, between 12 and 2 L. Rand. 1806 Ridenbaugh St,, Boise,
through the window of Berg & Co., jew- p.m, N-23 -5

{You would gladly mort-
gage your business to pay
for a policy of “Profit In-
surance” — wouldn’t you?

If you could take out a policy of insurance which
guaranteed you certain dividends from your store,
or business enterprise, securing against losses, yon
wotild be glad to lose a little sleep in securing such a
form of insurance—wouldn't you?

And yet,”in any business under the sun, what
amounts to such a policy of insurance is embraced in
an intelligent advertising campaign.

No advertising campaign
that was well devised and carried
out with unflinching persistence
ever failed to furnish actual “Pro-
fit Insurance” for a business.

The cost of this sort of insurance for a store or
other enterprise is not ‘‘beyond your means,’—un-
less you are one of the folks who ought not to be in
business at all, WHICH YOU ARE NOT! This cost
is partially payable in cash, of course, but 0%1% I}:nr-
tially. A large part of it is payable in IN LI- °
GENCE, in the capacity of profit by experience, in
what is generally known as ‘‘grey matter.”” This

\ does not mean that you must ‘‘worry.” It means
that you must THINK—that you must plan and -

execute.

You can make your advertising cam- -
paign your “Policy of Profit Insurancg" :




