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STATE RESTS M  
o m  CASE MID 
RECESS IS TAKEN

Defense Given Until Mon
day in Which to Prepare 
for the Presentation of Its 
Evidence.

• a t  d ru g  a t o m  In th e  n o r th w es t. T h e  
s to re  room  now  occupied  b y  th e  co m 
p an y  on  E ig h th  s tre e t,  Is  to  be rem o d 
eled a n d  w ill fo rm  a  p a r t  o f th e  B oise  I ' 
C ity  N a tio n a l b an k , w h ich  needs m ore  
room  to  h a n d le  Its  business.

B ad check  a r t i s t s  a re  c o n tin u in g  th e ir  
o p e ra tio n s  In Boise an d  a re  ca u sin g  th e  
police force con sid e rab le  w ork, s ta te d  
C h ief o f P o lice  R eeves th is  afte rn o o n , 
a f te r  be ing  g iven  sev era l ch eck s  fro m  
d iffe re n t p a rties , a ll o f  w hich  h ad  been 
tu rn e d  dow n a s  b e in g  w orth less. C hief 
R eeves ad v ises  b u sin ess  houses to  be 
ex trem e ly  c a re fu l a b o u t ca sh in g  checks 
fo r s tr a n g e rs  a s  b ad  check  a r t i s ts  a re  
o p e ra tin g  q u ite  ex ten siv ely  th ro u g h o u t 
th e  n o rth w est.

OF
MAN8EL DENIED

(C ap ita l N ew s Special Service)
C oeur d ’Alene, Nov. 22.—T h e Btate 

re s te d  a t  noon today  In th e  case  ag a in s t 
‘'B arney" F. O 'Neil, in w hich he is 
c h a rg ed  w ith  m ak in g  a  false  rep o r t of 
th e  S ta te  B ank  of Com m erce, of W al
lace, an d  In o rd er to  give th e  defense 
a n  o p p o rtu n ity  to  m arsh a l i ts  te s t i 
m ony an  ad jo u rn m en t w as tak en  u n til 
M onday m orning.

Ju d g e  I,. J. M. F lynn  an n ounced  .that 
in  o rd er to  p lease th e  defense in g r a n t 
in g  such  a  long con tinuance, n igh t 
cessions would have to  be held th e  com -
Ing  week in o rd er to hasten  th e  tria l. , Id ah °  »«» 0 r e 6 °n refu8ea  to  t h ° nor 

T he  las t b it o f tes tim ony  offered  to -  th e  req u is itio n  p a p e rs  p resen ted  
dy  by th e  s ta te  w as considered  s tro n g  G overnor Ja m e s  H  H aw ley  by Gov- 
In connecting  O 'N eil's know ledge and  ; ®rn o r H a j  of ^  ash  ng to n  for th e  re -  
In te n t in sign ing  th e  rep o rt of M ay ». I*“ ™ of B er‘ ^ n s e l  t0  Keiso. W ash., 
1909. In  a le tte r  of O 'N eil to  th e  Old | to  a n sw e r to  ‘h_a . ^ a r g e  o f ,_ ^ u U e ry . 
N a tio n a l bank  of S pokane he asked

Governor Hawley Explains 
Situation to Governor 

Hay in a Letter.

th a t  they  hold a  note for $62,000 a s  It 
• 'w as too large for h im  to  hold and  
p a ss  Inspection." He fu rth e r  said , "W e 
o re  overburdened  w ith  th a t  kind  of 
p ap e r and m ust cu t out som e of our 
b ills receivable ."

W hen E x p e rt A ccoun tan t D onald 
A r th u r  w as asked  by th e  d efense t o 
day if the B ank  of Com m erce lost any  
m oney th ro u g h  its  dealings w ith  th e  
Id ah o  N o rth ern  R ailw ay com pany, (ho 
w itn ess  replied th a t  the  hank h ad  lost 
o v er $8000. w hich w as included in a 
reb a te  and  in te res t.

BREVITIES

D ratA N  APPEALS 
CHECK CASE T O  

S H M E C O i T
Man Who Gave Mrs. Coe 

$3000 Check When He 
Thought He Was Dying 
Still Fights Payment.

E a rl C. M iller re tu rn ed  las t n ig h t 
from  W eiser, w here he sp en t th e  day 
on legal business.

A box social will be given M onday 
n ig h t in th e  H igh land  \a l le y  school to  
w hich  all a re  invited .

A 9-pound son w as onrn th is  m o rn 
in g  to Mr. and  M rs. Jo h n  S h illing  of 
1412 N orth  S ix th  s tree t.

Ju d g e  C arl A. D avis an d  C h arle s  P. 
M cC arthy  will call th e ir  m otion c a le n 
d e rs  in th e  d is tr ic t co u rts  tom orrow  
m o rn in g  a t 10 o’clock.

W illiam  Thorpe, fo rm erly  sh e riff  of 
Canyon county , and  now  a  re s id e n t of 
B liss w as in th e  c ity  th e  la s t few  days 
a tte n d in g  to  b u siness m atte rs .

T he  B. O. A. club  of th e  F i r s t  B a p 
t i s t  ch u rch  will hold its  f irs t  an n u al 
b a n q u e t to n ig h t a t  th e  church  p a r 
lors. T he b an q u e t will be served  by 
the ju n io r  P h ila th ea  g irls.

F red  G. M orse, for th e  past y ear 
so u th e rn  Idaho a g e n t fo r C leveland’s 
S uperio r m ak ing  pow der, h as  been su c 
ceeded by  A. S. King, w ho will assu m e  
charge  of th e  Boise te rr ito ry .

C atholic  ch ild ren  be tw een  the ages of

In d eny ing  th e  req u est, G overnor H aw  
lpy se ts  fo rth  h is  reaso n s in a  long  le t 
te r  to d ay  to  G overnor H a y  in w hich  he 
dec la res th a t  in h is  opin ion  th e  youth  
w an ted  fo r so se rio u s  a  ch a rg e  h as  
been m ore sinned  a g a in s t  th a n  he, h im 
self, h as  sinned.

T h ro u g h  his a tto rn ey , R. B. S c a t-  
terd ay , of C aldw ell, M ansel res is ted  
req u is itio n  at*d m ade  a  h a rd  and  su c 
cessfu l lig h t befo re  G overnor H aw ley. 
T h e  fa c t  th a t  th e  go v ern o r knew  som e 
of the  c irc u m sta n c es  in  connection  w ith  
th e  case  and  p a rticu la r ly  w ith  r e f e r 
ence to  H e rb e rt V an H au sen , w ith  
w hose w ife y o u n g  M ansel eloped, saved  
th e  defen d an t, w ho is as  y e t h a rd ly  of 
age, from  fac in g  tr ia l in th e  s ta te  of 
W ash ing ton .

Van H au sen  is a  well k now n c h a r 
a c te r  in Caldw ell, w here  he lives, and  
tlie governor w as in form ed th a t  he h as  
had  tro u b le  before  w ith  h is  wife, Ju lia  
A. Van H a u se n  la te r  l iv ing  a p a r t  from  
her. F a c ts  w ere p resen ted  to th e  g ov 
e rn o r to  show  th a t  M rs. V an H au sen  
h ad  money, in h e r  ow n nam e  an d  th a t  
it w as n o t th e  w om an in  th e  case  th a t  
p rom pted  a  d esire  to  have h e r  and  th e  
m an  w ith  w hom  sh e  eloped re tu rn e d  to 
W ash in g to n  to s ta n d  tr ia l, b u t ra th e r  
to  secu re  th e  m oney  sh e  is c la im ed  to  
h ave  in h e r possession  and  w hich  Is 
r ig h tfu lly  hers.

F o r  th ese  an d  o th e r  reaso n s th a t  
G overnor H aw ley  se t fo rth  in h is  le t te r  
to  G overnor H ay , one of w hich  refe rs  
to  th e  c h a ra c te r  of th e  p a rtie s  In te r 
es ted  and  th e ir  co n d u ct d u rin g  th e  tria l 
of a  case  th a t  o rig in a te d  in Caldwell, 
G overnor H aw ley  den ied  th e  req u is i
tion  papers.

S heriff T h o m as A. C orrlne, of C ow 
litz  coun ty , W ash in g to n , w ho w as here  
a rm ed  w ith  th e  req u e s t of G overnor 
H a y  f o r  th e  re lease  of M ansel by  th e  
Idaho to  th e  W a sh in g to n  a u th o ritie s , 
will have to  re tu rn  hom e w ith o u t his 
p risoner. M ansel is th e  son of w ell- 
to -d o  ran c h e rs  liv ing  n e a r  Caldwell. 
It w as c h a rg ed  he eloped w ith  M rs. 
V an H ausen , going  firs t to E ugene, 

and th en  to Kelso, W ash., an d
10  and 16 y ea rs  will m eet tom orrow  t 
afte rnoon  a t  2:30 o’clock a t th e  G. A. R. j (>1V 
hall. A lafge a tte n d a n c e  Is req u ested  liv in g  w ith  lier, 
is  im p o rtan t p lans a re  to be d iscussed . T _ r ?  a i t  « . n

Mr. and Mrs. W arren  P ark inson , w ho ! txO V J\tA.Y B E

S e ttin g  up  th e  d e fen se  t h a t  M rs. 
R o ss  E. Coe, w hose C h ris tian  nam e  is 
N ellie W . Coe, “did, in  som e f ra u d u 
len t, schem ing , co e rc in g  an d  d e s ig n 
in g  m an n e r, secu re  from  him  h is  s ig 
n a tu re ” to  a  $»000 check  w h ile  he w as 
in a  sem i-co n sc io u s  con d itio n  a n d  su p 
posed by  M rs. Coe an d  h is  f r ie n d s  to  
be dy ing , P h il M cG ran, a  well know n 
re s id e n t o f 'B o is e , to d ay  filed a n  a p 
peal in th e  su p re m e  c o u rt from  th e  
Judgm ent e n te re d  in th e  d is tr ic t  c o u rt 
fo r A da co u n ty , g iv ing  M rs. Coe d a m 
ag es  to th e  a m o u n t of $3000 w ith  in 
te re s t  a t  7 p er cen t, am o u n tin g  to

$92.16.
P a y m en t R efused  on Cheok.

T h e  case  Is one th a t  a tt r a c te d  urt- 
u su a l a tte n tio n  d u r in g  tr ia l in th e  d is 
t r i c t  co u rt. M rs. Coe h ad  been  t a k 
ing  ca re  of P h il M cG ran, w ho h ad  been  
In poor h e a lth  d u r in g  D ecem ber of 
1911. S he d e c la red  th a t  M cG ran had  
o ften  d ec la red  th a t  he w ished  in som e 
m a n n e r  to  rep a y  h e r  fo r  th is  k in d n ess  
and  th a t  on Dec. 29, 1911, w hen h e  
w as se rio u s ly  ill and  believed th a t  
d e a th  w ould o v e rta k e  him , he called 
h e r to  h is  b edside  a n d  w ro te  o u t th e  
$3000 check, p re se n tin g  it  to  her. T he 
nex t day, how ever, acco rd in g  to  th e  
tes tim o n y  in th e  tra n s c r ip t,  Mr. M c
G ran  w as s tii l  a liv e  an d  g rea tly  im 
proved in h ea lth . W h en  th e  check 
w as p re se n te d  to  th e  B oise C ity  N a 
tio n a l b an k  o f B oise fo r  p ay m en t on 
D ecem ber 30, a t  11 o’clock  a. m., p a y 
m en t on it  w as  refu sed . I t  w as sev era l 
tim es  la te r  p re se n te d  fo r p ay m en t a t  
th e  sam e b an k  an d  p ay m en t each  tim e 
refused .

F r a u d  Charge  Made.
M cG ran se ts  fo rth  in h is  an sw er 

th e  com pla in t th a t  th e re  w as not only 
f ra u d u le n t sch em in g  and  coercion s u r 
ro u n d in g  th e  check, b u t lie d ec la res  
th a t  he  h as  no know ledge  of ever s ig n 
ing  one or m ak in g  i t  o u t to  M rs. Coe 
fo r an y  such  am o u n t. H e a d m its  th a t  
he w as v e ry  til d u r in g  th e  «lato nam ed  
an d  th a t  frie n d s  th o u g h t th a t  he  t 
go ing  to  d ie  an d  h is  a n sw e r to th e  
a lleg a tio n  th a t  he d id s ign  a check 
for $3000, p a y ab le  to  M rs. Coe, is t h a t  
if h is  s ig n a tu re  w a s  secured  to  a check 
for a n y  su ch  an  am o u n t, i t  w as c e r 
ta in ly  done in som e frau d u len t, 
sch em in g  an d  d esig n in g  manner»

Had b u t  Small  Deposit .
I t  is f u r th e r  se t up  by M cG ran th a t  

on th e  d a te  th e  a lleged  check  w as is 
sued, lie h ad  b u t 400 on d eposit in th e  
ban k  and  th e re fo re  a  check  fo r such 
an  am o u n t, o f course , could n o t be 
paid . T h is  f ig u re  is n am ed  in d e 
fense o f M cG ran s c la im  th a t  he n ev er 
g ave  a  check  o f th is  k ind  w hile In a  
no rm al cond ition . >.

T he  b rie f  Is one of th e  la rg e s t th a t  
h a s  been  filed  in  th e  su p rem e  c o u rt 
fo r som e tim e. I t co n ta in s  323 pages 
an d  s e ts  fo rth  th a t  t r ia l  w as h ad  in 
th e  d is tr ic t  c o u rt and  M rs. Coe g iven  
a  verdic t  fo r th e  am o u n t of th e  check 
and  in te res t.

m oved from  P o ise  to  th e  Jack so n  Hole 
co u n try  in W yom ing tw o m o nths ago, 
h ave  re tu rn ed  and  decided th a t  Boise 
is good enough for them  for n homo. 
They h ave  p urchased  p ro p erty  on 
W ash ing ton  s tre e t and  announce th a t  
th is  c ity  heads all the  rest.

T he case  of J. W. Pereell, charged  
w ith  a s sa u lt  w ith  a dead ly  w eapon 
upon Neil O’Donnell, will be h ea rd  to 
m orrow  m orn ing  in Judg«» Bow or’s Ju s 
tice  court. P e n c il  is th e  m an who 
s tab b ed  O’Donnell ea rly  la s t S un d ay  
m orn ing  a fte r  O’Donnell h ad  tak en  him  
to  h is  hom e to  spend th e  n ight.

Dr. and  Mrs. G eorge E. S haw hon  
left la s t n ig h t for F a ir  H aven, Vt., 
w here  th ey  will v isit re la tiv es  a  sh o rt 
tim e, a f te r  w hich th ey  will go to  New 
York, w here Dr. S h aw h an  will tak e  a 
p o st g rad u a te  course  of several 
m onths. E n ro u te  hom e th ey  will v isit 
Dr. S b aw an ’s re la tiv es  in K a n sa s  P ity .

Sunday, Dec. 1. is to  be “H o sp ita l 
S u n d ay ,” a t a ll Episcopal ch u rch es  
th roughou t^Idaho  and  on th a t  d a te  the  
offerings w ill be g iven e n tire ly  fo r th e  
Denefit of St. L u k e 's  h osp ita l in Boise, 
which provides as  f a r  a s  p rac ticab le  fo r 
a ll denom inations, bo th  rich  and  poor, 
and  is m ain ly  supported  by v o lu n ta ry  
co n trib u tio n s .

C ouncilm an F ln eg an  is now w o rk 
in g  40 m en in h is  d ep a rtm en t. H e  is 
b u ild ing  e igh t bridges ac ro ss  th e  old 
Boise canal, w hich ru n s  dow n G rove 
s tr e e t  and  is p u ttin g  in 800 fee t of 
s tre e t  crossings, besides w ork ing  a 
n u m b er of m en on g rad in g  w ork, w here  
th e  s tre e ts  need g rad in g  up  to  p u t 
th em  in good condition .

“ Bud” Robinson, th e  cowboy p re a c h 
er, w ho conducted  a  series of m eetings 
h e re  las t w in te r  a t  th e  Im m anuel 
M ethod ist church , will open rev iva l s e r 
v ices M onday a t  th e  N azaren e  ch u rch  
a t  T w elfth  and  E as tm an  s tree ts . Mr. 
R obinson is one of th e  m o st n o ted  r e 
v iv a l sp eak e rs  before  th e  public  today  
and  a lw ay s secures larg e  aud iences 
w h erev er he speaks.

Ben “S. Crow, th e  ju n io r m em ber of 
th e  law  Arm of P e rk y  & Crow, a rr iv ed  
hom e th is  m orn ing  from  C arson  C ity, 
Nev., a n d  S an  Jose, Cal. A t C arson  
C ity, Mr. C row  a rg u ed  a  case  before  
th e  su p rem e co u rt an d  a t  th e  C alifo rn ia  
c ity  v isited  h is  p a ren ts . T he C alifo rn ia  
co u n try  is b eau tifu l a t  th is  season  of 
th e  y ea r, sa y s  Mr. Crow, b u t fo r 
h e a lth y  c lim ate  in  w hich to  live, is no t 
com p arab le  w ith  Idaho. D u rin g  th e  
ab sen ce  of S en a to r P e rk y  in W a sh in g 
ton , M r. C row  will look a f te r  all legal 
b u s in e ss  fo r th e  firm . ^

A deal w as closed y es te rd ay  w h e re 
by  th e  B a llo u -L a tim e r D rug  com pany 
secu red  a  long  lease  on  th e  c o m e r  
s to re  room  in  th e  M cC arty  bu ild ing  
a n d  w ill m ove Into th e ir  new  q u a rte rs  
e a rly  in  th e  sp ring . T he  s to re  room  
Is to  be rem odeled  to  f it  th e  needs of 
th e  com pany , m ak in g  i t  one of p ie  f in

X

DECISION IN NORTH 
IDAHO CASE GIVEN

Supreme Court Sustains 
Judge Steele in Case 

From Latah County.

BOND ISSUE WILL 
BESUBMITTEDTO 
VOTERS OF CITY

SENT TO WASHINGTON
T he s ta te  lan d  b o ard  held a  long 

session  today  d iscu ssin g  th e  a d v is a 
b ility  of se n d in g  G o vernor Ja m e s  H. 
Hi'.wléy and  S ta te  L an d  C om m issioner 
G eorge \V. Day to  W ash in g to n  to  co n 
fe r  w ith  th e  in te r io r  d e p a rtm e n t ' oi 
th e  policy to V.e follow ed w ith  refe ren ce  
to  w estern  an d  Idaho  lan d s  in p a r t ic u 
la r  and  to en d eav o r to  so s tra ig h te n  out 
th e  land  m a tte rs  of th is  s ta te  th a t  
th e re  will be no fu r th e r  trouble .

The g o v e rn o r h a s  co nston ted  to
T h e  g o v e rn o r has  consen  d to 

to  be held in th e  e a s t  and  will m ake 
tlie triii an y w ay . O w ing to  th is  fac t 
th e  land board  lias se rio u s ly  tak e n  up 
th e  q u estio n  of com m ission ing  the 
ch ie f ex ecu tiv e  to  spend som e of h is  
tim e in W a sh in g to n  on th e  land  m a t 
te rs  and  th is  course  w ill p robab ly  he 
followed. If it  is C om m issioner Day 
will accom pany  th e  governor, due to 
the  fac t he. th o ro u g h ly  u n d e rs ta n d s  the 
land  s itu a tio n .

ILLINOIS  P R O F E S S O R  IS
IS IN D ICT ED  FOR P E R J U R Y

C h am paign , III., Nov. 22.— P ro fesso r 
C harles L. H all, o f th e  fac u lty  of th e  
U n iv e rs ity  of Illino is, w as a rre s te d  
here  to d ay  on in d ic tm e n ts  c h a rg in g  
p e rju ry  in co nnec tion  w ith  an  in q u iry  
in to  v o ting  by  th e  s tu d e n ts  a t  th e  las t 
election.

Run Down by  Bloodhounds.
C h arles to w n , W . Va., Nov. 22.— 

S am uel R ussell, a lleged  lea d e r  o f a  
band of coal s tr ik e  sy m p a th iz e rs  w ho 
sh o t up th e  tow n  of H ig h  Coal y e s 
te rd ay , w as ru n  dow n in th e  m o u n 
ta in s  by  blood h o u n d s an d  m ine g u a rd s  
an d  tak e n  to  m ilita ry  h e a d q u a rte rs  a t 
P a in t  C reek J u n c tio n  today . T h e  
s tr ik e  zone w as q u ie t today .

SHAKEUP LIKELY IN 
INDUSTRIAL SCHOOL

T h a t th e re  m ay  be a  sh ak eu p  r e 
g a rd in g  the- S t. A n th o n y  school m a tte r  
w as a  rep o r t stro n g ly  c u rre n t  today. 
T h e  C ap ita l N ew s rep o r t th a t  th e  r e s 
ig n atio n  of G eorge D. H ill, one of th e  
board  m em bers, m ig h t be called  for 
c re a te d  not a  little  s t i r  in official s ta te  
c irc les  yeste rd ay . T h e  fa c t  th a t  Mr. 
I ll l l  stood w ith  th e  g o v ern o r an d  c o r 
ro b o ra tin g  h is  v iew s re la tiv e  to  th e  
ac tio n  th a t  th e  ch ie f ex ecu tiv e  believed 
shou ld  be tak e n  a s  th e  re su lt  of th e  
d isc losu res of th e  in v estig a tio n , adds 
in te re s t  to th e  rum ors.'

I t  w as learned  to d ay  th a t  G overnor 
H aw ley  com m issioned  Mr. H ill to  a c t  
a s  th e  refe ree  In th e  In v estig a tio n  w hen 
it  w as in p ro g ress , a s  C h a irm an  H a g a  
w as n o t In th e  s ta te  a n d  o th e r  m bm eers 
of th eh  board  could n o t a tte n d  Im m e
d iate ly . M r. H ill w as a  m em ber o f th e  
b o ard  and  w as th ere fo re  In a  positio n  
to  a c t  as  re fe ree  In chancery .

T he  m em bers of th e  b o ard  of co n tro l 
w ith  th e  excep tion  of M rs. P u g m lre  
w ere a p p o in ted  by G overnor H aw ley. It 
Is sa id , fo r a  te rm  of th re e  years . T he 
law  prov ides th a t  th e  m em b ers  o f th e  
b o ard  sha ll bé d iv ided  eq u a lly  a s  to  
th e ir  resp ec tiv e  p o litica l fa ith s , each  
one b e in g  a  m em b er of th e  p ro m in en t 
political p a rt ie s  In th e  s ta te . O. O. 
H aga, M rs. W o rth m an  a re  R epub licans, 
M rs. P u g m lre  and  M r. H ill a re  D em o
c ra ts . T h e  g overnor Is a n  ex  officio 
m em be ro f th e  board , a s  Is a lso  M iss 
G race Shepherd , s u p e rin te n d e n t of p u b 
lic In stru ctio n .

T h e  new  In d u s tr ia l B an n er, p rin te d  
in th e  in te re s t  of w orkers, h as  m ade  
Its ap p e a ra n c e  In T o ron to , O nt.

RESIGNATION OF
BAUTZ ASKED FOR

"W ashington, Nov. 22.—S e c re ta ry  Mc- 
eagh to d ay  a sk ed  fo r th e  re s ig n a tio n  

of G ideon C. B an tz , a s s is ta n t  tre a s u re r  
of th e  U nited  S ta te s , b ecau se  he w as 
no t in sy m p a th y  w ith  th e  s e c re ta ry ’s 
policy

VA U D EVILLE STAR  
IN  MUSICAL COMEDY

■» * *

V

y

Elisabeth Erle«.

Brice, the popular vaude. 
»Ille star, w ill be in m usical cornedjr 
t in s  season. She Is an Important 
m em ber o f  A  a Wooéat "Tantalis
in g  Tommy."

T h e  su p rem e  c o u rt h anded  dow n an  
In te re s tin g  decision  th is  m o rn in g  w r it-  
ton by  Ju s tic e  Ja m e s  F. A ilsh le In th e  
case  o f C h arle s  A. B row n v e rsu s  E. W . 
S c h e u rm a n  e t al. ap p ea led  fro m  Ju d g 
m en t ren d e re d  In th e  Second Judicial 
d is tr ic t  fo r L e t a h  co un ty , Involv ing  
th e  b rick  used  In th e  co n s tru c tio n  of 
th e  new  fed e ra l b u ild ing  th ere . T he  
su p rem e c o u rt affirm s Ju d g e  E d g a r  C. 
S teele  an d  th e  Ju d g m en t g iven fo r  
B row n. C h ief J u s tic e  S te w a rt  and  
Ju s tic e  S u lliv an  concur.

I t  Is held  by  th e  su p rem e co u rt th a t  
w here a  c o n tra c to r , a s ^  S cheurm an , 
p u rch a se s  b rick  by  sam p le  an d  r e 
ceives sh ip m e n ts  from  tim e to  tim e  
an d  a c c ep ts  th e  sam e an d  uses th em  
in th e  c o n s tru c tio n  of th e  b u ild in g  fo r 
w hich  th ey  w ere p u rch a se d  an d  m akes 
no c o m p la in t of th e  k in d ' o r  q u a li ty  of. 
th e  b rick  fu rn ish ed , a n d  c o n tin u es  to 
o rd er m ore, h e  can n o t, upon  ac tio n  to 
reco v er th e  p u rch ase  price , su ccessfu lly  
m a in ta in  th e  d efense  th a t  u n d e r  section  
3325, rev ised  codes of Idaho, th e  v en d e r 
h a v in g  sold by sam ple  w a r ra n te d  th a  
bu lk  to  b e  eq u a l to  th e  sam ple.

F a c ts  A re M ade C lear.
T h e  opin ion  of Ju s tic e  A ilsh le  Is a s  

follow s:
“T h is  a c tio n  w as In s t i tu te d  to  r e 

cover a  b a lan ce  due fo r th e  p u rch ase  
p rice  of 107,000 b rick  sold by  th e  p la in 
tiff to  th e  d e fe n d a n t a t  th e  ag re e d  p rice  
of $11.35 p e r th o u san d . T h ese  brtek 
w ere co n tra c te d  fo r a n d  used  in th e  
co n s tru c tio n  of a  fed e ra l b u ild in g  in 
th e  c ity  of M oscow. T he  ap p e lla n ts  
here in  w ere  th e  c o n tra c to rs  in  th e  
e rec tio n  an d  c o n s tru c tio n  of tho  b u ild 
ing  a n d  th e ir  c o n tra c t  w ith  th e  r e 
sp o n d en t w as In ad v an ce  o f th e  co m 
m en cem en t of w ork on th e ir  c o n trac t.

T he  c o n tro v e rsy  h e re  a ris e s  ch iefly  
out of th e  a c tio n  of th e  g o v ern m en t 
a u th o r i tie s  In re fu s in g  to  a llo w  th e  
c o n tra c to r  to  use  a  lo t of th e  b rick  
because th ey  w ere “off co lor” o r n o t 
th e  p ro p e r co lor a s  ag reed  upon In 
th e  c o n tra c t  betw een th e  c o n tra c to r  
and  th e  g o v ern m en t. S am ple b rick s  
w ere  fu rn ish ed  by th e  re sp o n d e n t In 
th e  f ir s t  p lace, and  su b seq u en tly  som e 
ch an g e  w as m ade  by  th e  ap p e llan ts , 
b u t i t  seem s from  th e  ev idence th a t  
th o  re sp o n d e n t w as not ap p rise d  of 
th is  ch an g e  a n d  d id no t a g re e  to  It; a t  
h i s t  th e re  Is a  conflic t of ev idence on 
th is  poin t. I t  is a d m itte d  th a t  no o b 
jec tio n  w as m ade  to  th e  b rick  d u rin g  
the tim e  th ey  w ere b e ing  fu rn ish ed  
and  th a t  th ey  w ere received  an d  a c 
cep ted  and  used  by  th e  a p p e llan ts .

"W hile  th e  c o n tra c to rs  w ere obliged 
to  use  a  largo  p e rcen tag e  of th em  In 
Inside w o rk  a t  p laces w here  ch eap er 
b rick  could h ave  been  used  b ecau se  th ey  
w ere n o t f it  to  use  on th e  ou tsid e , still 
th ey  did n o t a p p rise  th e  resp o n d en t of 
th is  fac t an d  d id n u t o b jec t to rece iv 
ing  th e  brick . On th e  c o n tra ry , tlv 
w ere a ll th e  tim e  u rg in g  th e  re sp o n d 
e n t on to  sh ip  m ore brick . T h e  S u 

p e rin ten d e n t o r  ag.-lit w ho r e p re s e n t 
ed a p p e lla n ts  te s tif ied  t h a t  ho d id  not 
n o tify  th e  resp o n d en t th a t  th e  b rick

ere n o t f it  fo r  ills use  an d  th a t  he 
did n o t o b jec t to  them , an d  he e x 
p lain s  h is  fa ilu re  to  m ak e  ob jec tio n s  
o r  p ro te s t, on th e  g ro u n d  th a t  h ad  he 
done Ro th ey  feared  th ey  w ould not 
receive a n y  m ore b rick  a t  a ll an d  th a t  
th e ir  c o n tra c t  would have been  tied  up  
In d efin ite ly  an d  it would h av e  caused  
th em  g re a t  dam age . T h is  fac t alone, 
in o u r ju d g m en t. Is su ffic ien t to  a u 
th o rize  and  req u ire  an  a ffirm an ce  of 
(lie ju d g m e n t In fav o r of tlie re sp o n d 
ent.

M u tt Be F a ir  and  Open.
" It  is too fu n d am e n ta l to  req u ire  d is 

cussion  h ere  th a t  a  p u rch a se r  of p e r 
sonal p ro p e r ty  w ho rece ives a n d  a c 
cep ts  th e  p ro p erty , k n ow ing  a t  th e  
tim e  its  con d itio n  a n d  f itn e ss  o r  u n 
f itn e ss  fo r  tho  p u rp o se  fro m  w hich  he 
is pu rch asin g , c an n o t accep t th e  sam e 
an d  a p p ro p r ia te  it  to  h is  u se  an d  con 
tin u e  to  dem and, rece ive  an d  accep t 
m ore an d  m ore goods of th e  sam e 
c h a ra c te r  and  q u a lity , an d  th en  a f te r  
lie h a s  used  i t  ra ise  o b jec tio n  fo r the  
f irs t  tim e  th a t  It w as  no t up  to  th e  
s ta n d a rd  o r like  th e  sam p les  of th e  
goods lie c o n tra c te d  fo r in tile f i r s t  in 
s tan ce . H e m u st be fa ir  an d  open 
ab o u t ills dealing . If  th e  goods f u r 
n ish ed  a re  n o t up  to th e  s ta n d a rd  or 
th e  sam ple , he m u st use  reaso n ab le  
d iligence in  a p p ris in g  th e  v en d o r and  
m ake ills ob jec tion  and  re fu se  to  accep t 
fu r th e r  goods of th e  k ind.

" It  Is t ru e  th a t  th e  s ta tu te  (Sec. 
3325) p ro v id es  th a t,  'O ne w ho se lls  or 
a g re e s  to sell goods by  sam p le  th ereb y  
w a r ra n ts  th e  bulk to  be eq u a l to  the  
sam ple,' a n d  th is  p rin c ip le  would be 
tru e  In d ep en d en t of s ta tu te  (35 Cyc, 
233). b u t th e  ev idence h e re ' ten d s  
s tro n g ly  to  prove th a t  th e  b rick  w ere 
fu rn ish ed  in acco rd an ce  w ith  th e  
sam ples w hich  resp o n d en t h ad  given 
in th e  f ir s t  p lace an d  supposed  th e  ap^  
pellan ts- w ere ex p ec tin g  followed.

J u d g m e n t Should  be A ffirm ed,
“I t  a p p e a rs  th a t  w hen th e  c o n tra c t 

w as f ir s t  m ade  by  th e  a p p e lla n ts  and  
resp o n d en t th a t  resp o n d en t fu rn ish ed  
sam p les  w hich  th e  s u p e rin te n d e n t or 
u g en t fo r a p p e lla n ts  cau sed  to  be sen t 
to  th e  d e p a rtm e n t a t  W ash in g to n , and  
th e re a f te r  som e ch an g e  o r su b s titu tio n  
w as m ade In th e  sam ples. To th is , 
how ever, resp o n d en t c la im s to  have 
n e v e r c o n sen ted  a n d  th a t  h e  h ad  no 
know ledge thereof.

"W hile  so tne c o n ten tio n  h as  been 
m ad e  th a t  th e  resp o n d en t h ad  w aived  
h is r ig h t  to  re ly  on th e  o rig in a l co n 
t ra c t  of $11.35 p e r th o u sa n d  a n d  th a t  
he could on ly  reco v e r on a ‘ q u a n tu m  
m eru it, th e re  la no ev idence  In th e  
reco rd  th a t  w ould ju s t ify  o r  su p p o rt 
th a t  co n ten tion .

"W e find  no  e rro r  In th e  ru lin g s  of 
th e  c o u rt in  th e  ad m issio n  o r re je c 
tio n  of ev idence w hich  a ffec ts  a n y  s u b 
s ta n tia l  r ig h t  o f th e  a p p e lla n ts  or 
would call fo r  a  new tr ia l  in  q>le case. 
Upon th e  w hole  record , we feel th a t  
su b s ta n tia l  Ju stice  h as  been done an d  
th a t  th e  ju d g m e n t sh ou ld  be a ffirm ed , 
and  It is so ordered . C osts aw ard ed  
In fav o r  of resp o n d en t.”

Propositions Will Include 
Storm Sewer, Fluming of 
Sand Creek and Large 
Amount of Paving.

A t a  sh o rt  session  th is  a fte rn o o n  th e  
c ity  council decided  to  su b m it a  bond 
issu e  to  th e  p ub lic  fo r  a  s to rm  sew er 
system , a  p a v in g  d is tr ic t  a n d  th e  f lu m 
in g  of S and  creek , th e  to ta l  am o u n t of 
w h ich  Is e s tim a te d  a t  $145,000. T he 
v a rio u s  Im provem ents  w ill be v o ted  
upon se p a ra te ly  a n d  will likely  be su b 
m itte d  to  th e  pub lic  som e tim e  in  J a n 
u a ry . T h e ra  is a lso  a  p ro b ab ility  t h a t  
th e  Cottonw ood dam  an d  H u ll’s  g u lch  
d am  an d  tu n n e l m ay  be a d d ed  to  th e  
Issue, b rin g in g  I t up  to  $1(3,500, th e  l a t .  
t e r  tw o  im p ro v em en ts  be ing  foste red  
by C ouncilm an  E ich elb erg er, w ho w as 
o u t  of tow n  to d ay  a n d  could n o t a tte n d  
th e  session.

T h e  c ity  a tto rn e y  w a s  o rd ered  tqf 
d raw  u p  a n  o rd in an ce  covering  th e  Im 
p ro v em en ts  to  be su b m itte d  in  th e  
uond issu e  and  h av e  th e  sam e read y  for 
th e  n e x t re g u la r  session .

T h e  ro u te  of th e  sto rm  sew er Is from  
S ix te e n th  and  R iv e r s tre e ts ,  up  S ix 
te e n th  to  G rove s tre e t, up  G rove to 
F o u rte e n th , up  F o u rte e n th  to  Idaho, up  
Id ah o  to  E ig h th  s tre e t. T h is, th e  c ity  
en g in eer s la te s , will d ra in  a ll  te r r ito ry  
n o r th  of Id ah o  s tre e t  a n d  w est of 
E ig h th  s tre e t  th a t  is tro u b led  by w a te r  
d u r in g  f re sh e ts  o r h eavy  rains.

T h e  p av in g  d is tr ic t  th u s  f a r  m apped 
o u t em b races  th e  follow ing te rr ito ry , 
th e  bond Issue b e in g  to  pave th e  in te r 
sectio n s  of th e  s tre e ts , w hich  u n d e r  th e  
B lack  law , c an n o t be tax ed  a g a in s t  th e  
a b u tt in g  p ro p erty :

S ta te  s tre e t  from  E ig h th  w est to  th a  
co u n ty  road , E ig h th  s tre e t  n o r th  to  
U nion. S ix teen th  s tr e e t  n o r th  to  H a r 
r iso n  bou levard . H a rr iso n  bou levard  
n o r th  to  H eron , an d  possib ly  T h irte e n th  
s tr e e t  from  M ain  n o r th  to  B rum back , 
an d  Idaho  from  S ix th  e a s t to  W arm  
S p rin g s  avenue.

On H a rr iso n  bou levard  th e  council 
p lan s  to  p av e  th e  s tr e e t  w ith  a  p a rk 
ing  14 fee t Wide in  th e  cen te r . T he 
H a rr iso n  B ou levard  Im p ro v em en t a s so 
cia tio n  w ill p robab ly  bo ask ed  to p ay  
fo r th e  upkeep  o f th e  p a rk in g , an d  It 
w ill p ro b ab ly  be m ade one of th e  show 
s tre e ts  of th e  city .

T h e  e s tim a te s  of th e  co st o f th e  Im 
p ro v em en t a re :  S an d  c reek  flum e,
$42,000; s to rm  sew ers, $48,000; paving , 
$53,000.

Jew e lry  S to re  Robbed.
Chicago, Nov. 22.— B u rg la rs  h urled  a 

h o rse  shoe, w rapped  In new spapers, 
th ro u g h  th e  w indow  of B erg  & Co., Jew-

Mr. Rent 
Payer

There’s No Excuse for Youl '

When you see our houses and learn our 
terms you’U quit that foolish habit of accumu
lating rent receipts. Good, new, modern 
houses in the most desirable residenee district 
of the city at from $2850 to $5500 each. Full 
sized lots with walks, curbs and trees.

YOU FIX  THE TERMS.

Idaho Title and 
Trust Co.

826 MAIN STREET.
M. A. CAMP, Mgr. Real Estate Dept.

elers, on  M ich igan  b o u lev ard  ea rly  to 
day  a n d  escaped  w ith  Jew elry  valued  
a t  $2500. I t  w as th e  fo u rth  tim e th e  
e s ta b lish m en t h as  been  robbed.

TOO LATE TO CLASSIFY.
W A N T E D —A nice, la rg e  lig h t u n f u r 

n ish ed  room . P h o n e  1491. N-24

W A N T E D —A w om an for gen e ra l 
h o u sew o rk ; P h o n e  1102-W. N-2S

N IC E LY  fu rn ish ed  room s, a lso  lig h t 
h o u sek eep in g  room s. 612 Bannock.

N2S

D Ä E S S E D  T U R K E Y S  delivered  fo r 
T h a n k sg iv in g  by  th e  ra ise r. P h o n e  
1568-W. N-25C

FO U N D — H o rse  n e a r  B a x te r 's  F ou n d ry . 
O w ner m ay  g e t sam e fron t A. D roes- 
beke, sex to n  C atho lic  cem etery .

N22o

M IU LIN ER Y — O strich  P lu m es rea d y  to 
w ea r fo r  sa le  cheap . W h ite  C ity  
P a rk  O strich  F a rm . P h o n e  279.

N-28

W A N T E D — Tw o b r ig h t boys fo r u s h 
e rs  a t  th e  E m p ress  th ea te r. Apply 
s ta g e  e n tran ce , b etw een  12 an d  2 
p. m. N-23

F O R  SA L E —Good ger.tie horse, s a d 
d le r  and  d riv e r, 3rd and  F o rt Sts. 
P h o n e  2247-J. N-25

F O R  R E N T — 6-room  m odern  a p a r t 
m en t w ith  h e a t fu rn ished , 518 W arm  
S p rin g s  Ave. H . D. Pope, 217 O ver
lan d  Bldg. S W  F  N-2G

FO R  R E N T —L arg e , sunny, well f u r 
n ished  f ro n t room , w ith  alcove 
closet, b a th  and  phone; p rice  $10. 
P h o n e  1963-J. N-24

C O C K E R E L S — W h ite  L eghorns w orth  
$3.09, now  $1.50; $5.00 b ird s  a t  $3.00. 
B uff O rp in g to n s  w o rth  $4.00, now  
$2.00; $5.00 b ird s  a t  $3.00. Grebe 
P o u ltry  Co., L en ip  Gulch. P hone, 
2407-J. N-28c

L O S T — 32nd degree M asonic charm , 
I. N. R. I. enam eled  in black on one 
side, double eagle  on rev erse  side. 
F in d e r  p lease  lpave sam e w ith  J. 
L au g h itn  802 M ain  St., and  receive 
rew ard . N-28c

FO R  R E N T —F iv e  acres, a ll se t in o r 
ch a rd  an d  a ll k in d s  of berries. Good 
4 -room  house, good b a rn  and  chicken  
h ouse ; n e a r  ColUster. In q u ire  of C. 
L. R and . 1806 R ldenbaugh  St., Boise.

D-5a
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4J You would gladly mort
gage your business to pay 
for a policy of “. -  

,  surance"—wouldn’t you ? .

If you could take out a policy of insurance which 
guaranteed you certain dividends from your store, 
or business enterprise, securing against losses, you 
woiild be glad to lose a little sleep in securing such a 
form of insurance—wouldn’t you ?

And yet, in any business under the sun, what 
amounts to such a policy of insurance is embraced in 
an intelligent advertising campaign.

N o advertising campaign
that was well devised and carried 
out with unflinching persistence 
ever failed to furnish actual “Pro
fit Insurance” for a business.

The cost of this sort of insurance for a store or 
other enterprise is not “ beyond your means,”—un
less you are one of the folks who ought not to be in 
business at all, WHICH YOU ARE NOT! This cost 
is partially payable in cash, of course, but only par
tially. A large part of it is payable in INTELLI
GENCE, in the capacity of profit by experience, in 
what is generally known as “ grey matter.” This 
does not mean that you must “ worry.” I t  means
that you must THINK- 
execute.

-that you must plan and

You can make your advertising cam
paign your “Policy of Profit Insurance”


