
MARRIAGE UNDER 
THE COMMON LAW 

INVOLVED IN CASE
Prosecution of Joseph F. 

Carroll for Bigamy Bests 
on Legality of Common 
Law Marriage in Idaho.

• • • • • • • • • • • • • •

Idaho M arriaga Law.
“Marriage la a personal rela

tion arising out of a  civil con
tract, to which the consent of 
parties capable of making it is 
necessary. Consent alone will 
not constitute marriage; It 
must be followed by solemniza
tion, or by a  mutual assumption 
of marital rights, duties or ob
ligations."—Section 2611 re 
vised codes.

• • • • • • t *

Common law  marriages are v a lid  In 
Idaho. The last clause of the quoted 
M otion of the statute-) of this sta te  
enables persons to become legally mar
ried without a ceremony of any sort. 
The mere assumption of their marital 
duties and the fact that they live be
fore the world as man a n d  wife Is all 
that Is necessary to constitute a legal 
marriage In the eyes of the laws of 
this state.

On th e  a ssu m p tio n  o f th ese  facts , 
Jo sep h  F . C arro ll h a s  been  a rre s te d  on 
th e  c h a rg e  of b igam y. F ro m  th e  In 
fo rm a tio n  In th e  h an d s of th e  officers, 
he lived  w ith  one w om an and  e s ta b 
lish ed  a  com m on law  m arr ia g e  th a t  
w ould hold In t{ie c o u rts  of th is  s ta te . 
A fte r  a  few  m o n th s , he m arr ie d  a n 
o th e r  v o rn an , It is charged , an d  w ent 
w ith  h e r  to  G lenns F e r ry  w here he w as 
a rreB ted  u n d e r  a  co m p la in t sw orn  
to by  w ife No. 1.

F o r  sev era l m o n th s  th ey  h ave  been 
living a s  m an  and  w ife  n e a r  N am pa, 
It Is said , and  th e  co m m u n ity  in g e n 
e ra l un d ers to o d  and  believed th a t  the  
m arr ia g e  re la tio n  ex is ted  betw een 
them . B o th  a re  sa id  to  h ave  a ssum ed  
a ll  o f th e  d u tie s  and  ob lig a tio n s  of such  
a  re la tio n sh ip  and  to  h av e  held ou t 
•to th e  co m m u n ity  th a t  th ey  w ere  leg a l
ly and  p ro p erly  h u sb an d  and  wife. 
T h ey  w ere h igh ly  resp ec ted  in  th e  
co u n ty  in w hich  th ey  lived.

In h e r com pla in t, w ife No. 1 s igns 
h e r  nam e  a s  “Je ss ie  Kly C arro ll,’ sh o w 
ing, to  th e  m ind  of th e  officers, th a t  a t  
lea s t she  reg a rd ed  th e  m arr ia g e  a s  
legal a n d  th a t  sh e  h ad  assu m ed  his 
nam e  an d  th e  d u tie s  an d  o b liga tions 
th a t  n a tu ra lly  befall a  wife.

T he  case, if  It com es to  tria l, will 
s ta n d  o r  fall la rg e ly  on  th is  Issue. It 
th e  com m on law  m arr ia g e  is n o t legal, 
th e re  w as no  com m ission  of b igam y. ?f 
it is held to be legal befo re  the  s ta tu te s  
p f th is  s ta te , th e  p ro secu tio n  will h ave  
t A. show  th e  ev idence  of th e  second 
m a tr ta p c  an d  th e  a lleged  a c t  of b ig 
am y.

T he  d ec isions of th e  su p rem e  co u rt 
of tlie  s ta te  of C a lifo rn ia  a re  sa id  to 
be In su p p o rt of th e  p ro secu tio n 's  co n 
ten tio n s . I t  Is sa id  th a t  th e  c o u rt th e re  
h a s  held, u n d e r  th e  sam e s ta tu te s ,  th a t  
m a r r ia g e  in  com m on law  Is a  legal 
c o n tra c t  a n d  th a t  a n y  su b seq u e n t a s 
su m p tio n  of th e  m arr ia g e  re la tio n 
sh ip  Is a n  a c t  of b igam y and  Is null 
a n d  void, th e  s ta tu te s  of th is  s ta te  a r t  
sa id  to  be id en tica l In th is  m a tte r  
w ith  th o se  o f C a lifo rn ia  an d  it  is b e 
lieved  by  th e  officials th a t  th e  co u rts  
here w ould  p ass  upon th e  m a t te r  In 
the s a m e  w ay  th a t  th o se  o f th e  o th er 
s ta te  h av e  done.

The q u es tio n  of th e  n e c e ss ity  of a 
m a rr ia g e  license  w ill a lso  e n te r  Into 
the case. I f  a  com m on law  m arria g e  
Is legal, a  license  Is u n n e c e ssa ry  and  
y e t the law  p rov ides fo r  a  license an d  
d escrib es  the w ay In w hich  I t  m u st be 
o b ta in ed  a n d  th e  fo rm  th a t  It m ust 
have.

ELKS' MEMORIAL 
SERVICES TODAY

Lodge of Sorrow at the Pin- 
ney Theater—Program 

Is Announced.

The Benevolent and Protective Order 
of Elks will hold annual memorial serv
ices a t the Plnney theater this after
noon at 3 o’clock, to v-hleh service 
th e  general public Is cordially Invited 
to attend.

These services are held annually by 
the order o f Elks In memory of their 
deceased membership and are of a d is 
tinctly devotional character. An ap
propriate address will be delivered on 
th is occasion by Justice James F. All- 
sh le  and an eulogy will be given by Jess 
B- Hawley. The ritualistic exercises 
w ill be Interspersed with appropriate 
m usic, as shown by the following pro
gram :

Part 1.
S election  .....................................  Orchestra
O pening cerem on ies........................  R itual

E xalted  Ruler and Lodge.
R oll Call o f D eceased B r o th e r s . .. .

........... Secy. Brother Geo. A. Latham
“Nearer, M y God to Thee"—

E lk s Quartet.
C ontinuation o f  R itu alistic  form  w ith  

R esponses and Declarations.
E xalted  Ruler and Lodge O fficers.

S ign  o f G rief...........................   R itual
E n tire Lodge.

O pening O d e..T u n e, “Auld L an g Syne" 
Lodge and Audience.

G reat R uler o f th e  U nlverM  
All seein g  and benign,

Look dow n upon and b less our work, 
And be a ll glory thine.

Oh. hear our prayer for th e honored'
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THE c m  HEWS? B00K10VERS’
CONTEST III THE HOTEL LO ttV

The Contest Editor was enjoying n 
short rest In the hotel lobby and 
watching the smiling throng of early 
Christmas shoppers that John Veatch's 
early shopping talk is bringing out 
these days when his attention was 
called to two bright young men In 
earnest conversation. As the subject 
was the Booklovers’ Contest and Prize 
Picture No. 48 particularly we will for 
the benefit of new and old Contestants 
give you their possible solutions on 
that picture.

“Bound Together," "Married At 
Last," "Marriage a  la Mode,” "Bridal 
March." "A Man's Woman, "Thé Court 
of Love," “An Everyday Heroine," 
"Every Man For Himself,” “Every
body's Secret," “Facing the World,” 
“Faithful Promise,” “Faithful nnd 
True,” “Faithful Forever," "Family 
Happiness," “Fearful Responsibility," 
"The First Capture," “For Old Love's 
Sake,” “A Full Surrender,” “The Girl 
He Married." About that time we dis
covered It was about time to get ropy 
In for the evening edition of the Cap
ital News and we left them still dis
cussing the best 10 answers to turn in 
on that picture. And their discussion 
brings us face to face with the fact 
that It Is the Contestants who exer
cise their right to extra answers, and 
those who use tho Official Catalogue 
who are the ones who will take home

the $1500 worth of prizes that the Cap
ital New s Is going to give away In this 
contest. If you consult your Cata
logue you will find this to be so. For 
we are reasonably sure that some of 
those titles are not In our Catalogue 
and therefore cannot be possible solu
tions. We do not know who the young 
men are. but If they are giving all the 
pictures the same careful attention 
that they did No. 48 It Is safe to say 
that they are fixing *hlngs to make 
the Capital News pay their way to the 
Presidential Inauguration, or the 
Panama-Pacific Exposition later on! 
Well here's hick to them and all others 
who are working as hard to win as 
they are! And you can rely on It, that 
the list of prize winners will contain 
the names of just such workers. And 
for your benefit we wish to call your 
attention to our short time offer for 
complete sets of pictures and Cata
logues for those not already supplied.

All orders will be filled In the order 
received and the first sets will be 
mailed out of here on the evening of 
Dec. 2nd. As the supply of these sets 
will not last long It Is your own fault 
if you do not get In on It In time.

R em em b er you a re  not too la te  *o 
en te r . You will have p len ty  of tim e  to 
so lve th e  a n sw e rs  to  th e  75 p ictu res.

$1500 W o rth  of P rizes!
$500 o f t h a t  in Gold!
B u t W h y  N ot L and in th e  Gold Pile!

A N S W E R S  T O  Q U E R I E S
F. E. S.. C aldw ell.— Q. C an I e n te r  

th e  B ooklovers’ C o n test now, and  m u st 
I be a  reg u la r  su b scrib er to  e n te r?

Ans. You can  e n te r  and  do no t n e c 
e ssa r ily  have to be a  su b scrib er. You 
can buy th e  p ap er from  yo u r n e w s 
dea le r  o r  new sboy if you p refe r  to  do 
th a t.

R. K. J.. S t. A n thony .—Q. W ill i* b • 
of a n y  ad v a n ta g e  to  me to get m y 
a n sw e rs  In f irs t, o r  a s  soon as  possible 
a f te r  p ic tu re  No. 75 is pub lished?

Ans. No, th e  f irs t  filed havd no 
p refe ren ce  o v er th e  last. E ach  se t of 
an sw e rs  will be nu m b ered  w hen r e 
ceived  here  and  th e  ju d g es  pass  on 
all o f them  before aw a rd in g  th e  prizes.

J . R. T., N am p a.—Q. Can I g e t co m 
p lete  se ts  now. I see you h ave  a n  of- 
O r  of com plete  se ts  a t  $2.00 an d  w an t 
to m ake  su re  th ey  w ll be read y ?

Ans. Yes o u r fo rem an  say s  th ey  will 
be read y  M onday m orn in g  su re .

*i
ÏT

At tbs loft, Mrs. Nicholas Longworth ( top ) and Mrs. Philander C. Knox: right. 
Miss Alya Mayar and Mrs. Huntington Wilson.

W a sh in g to n , Nov. 30.—W ith  th e  In 
a u g u ra tio n ” o f W oodrow  W ilson , on 
M arch  4, an il th e  re in s ta te m e n t o f  th e  
D em ocratic  p a r ty  in  a ll b ran c h e s  of 
g o vernm ent, W a sh in g to n  w ill u n d e rg o  
a  social uprfeavai. N am es th a t  h ave  
shone b r ig h tly  fo r y e a rs  on th e  social 
re g is te r  w ill be s c ra tc h ed  oft an d  o th 
e rs ta k e  th e i r  places. C re s ts  and  m o n 
o gram s w ill be p a in te d  oft th e  p ane ls 
of s m a r t  c a rr ia g e s  an d  au to m o b iles  
and  o th e rs  w ill b e  d raw n  In th e ir  
stead . H o uses w ill ch an g e  o w ners  
w ith  w o n d erfu l rap id ity , an d  It w ill In 
deed bo th e  g re a te s t  m etam o rp h o s is  
th a t  W ash in g to n  h a s  ev er know n.

T ake th e  cab in e t, fo r Instance . M any 
of Its m em bers w ho m u s t  soon s tep  
down an d  o u t h av e  serv ed  fo r years . 
Tho s e c re ta ry  of ag ric u ltu re , J a m e s  
W ilson, h as  se rved  In t h a t  c ap ac ity  
fo r 15 y ea rs . S e c re ta ry  of S ta te  K nox 
cam e to  W a sh in g to n  in 1901 an d  e n te r 
ed P re s id e n t  M cK inley 's  cab in e t. And 
S e c re ta ry  o f th e  N av y  G eorge von L. 
M eyer w as in P re s id e n t  R ooseve lt’s 
cab in e t a s  p o s tm a s te r  genera l.

A m ong th e  a s s is ta n t  s e c re ta r ie s  of 
tlie  d e p a rtm e n ts  so c ie ty  w ill g re a t ly  
m iss A s s is ta n t  S e c re ta ry  of S ta te  and  
M rs. H u n tin g to n  W ilson, A ss is ta n t 
S e c re ta ry  of th e  N avy a n d  M rs. B eek- 
m an  W in th ro p , an d  A ss is ta n t S e c re 
ta ry  o f W a r  and  M rs. O liver, a ll o f

whom  h av e  held  s ta r  ro les In th e  so 
c ia l p lay  of th e  cap ita l.

P e rh a p s  th e  g re a te s t  ch an g e  of all 
will be fe lt In th e  absence  o f Speaker 
Jo sep h  C annon, one of th e  m ost p ic 
tu re sq u e  figures In W ash in g to n . H is 
d au g h te r , M iss H elen C annon, wns one 
of th e  m ost so u g h t a f te r  m em bers of 
society.

Som e of th o se  w ho w ill leave o f 
ficial life on M arch 4 will co n tinue  to 
live In W ash in g to n . At p rese n t th re e  
m em bers of th e  cab in e t h ave  becom e 
so a tta c h e d  to  th e  c ity  th a t  th ey  will 
no t go a w a y  w hen th e ir  official d u 
ties  end. T h ey  a re  S e c re ta ry  of S ta te  
Knox, w hose house in K  s tre e t  Is one 
of th e  h andsom est In W ash in g to n ; A t
to rn e y  G eneral G eorge W ickersham , 
who p u rch ased  a hom e in S ix teen th  
s tr e e t  upon h is a rr iv a l In W ash ing ton  
fo u r y e a rs  ago, and  S e c re ta ry  of th e  
T re a su ry  F ra n k lin  M ncVeagh. whose 
$1,000,000 house w as bu ilt for him  by 
M rs. M acV cagh as  a  b ir th d a y  s u r 
prise.

M rs Alice R o o sev e lt-I.o n g w o rth  h as  
lived In th e  en p lta l ever since  h er 
fa th e r  first cam e h e re  a s  v ice  p re s i 
dent, a t  th e  beg in n in g  of P re s id e n t M c
K in ley ’s  second term . H e r  h u sb an d  
h av in g  been  defea ted  in tlie recen t 
election, th e  L ongw o rth s , a f te r  M arch 
4, will tak e  up  th e ir  res id en ce  In C in 
c in n a ti, P re s id e n t  T a f t 's  hom e town.
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R Lanterns
Strong and Durable

For Fishing, 
Camping, 
and Hard 
Use Under A ll  
Conditions.

Give steady, bright light. 
Easy to clean and rewick. 
Don’t blow out in the wind.

Easy to Light 
Don’t Smoke. 
Don’t Leak.

A T  D E A L E R S  
E V E R  Y W H E R E CONTINENTAL OIL COMPANY

dead.
W hile  b eu rln g  In o u r m inds.

The m em ories g rav en  on each  h e a r t  
F o r  "A uld I-ong Syne."

P a r t  2.
I n v o c a t io n ........................Bro. D. H. Jo n e s
“T he  V acan t C h a ir"—

E lk s Q u arte t.
E ulogy ................... Bro. J e s s  B. H aw ley
Selection  .....................................  O rc h e s tra
O ra tio n  ....................Bro. J a s . F. A ilshie
C losing  C erem o n ies ........................ R itu a l

E n tire  Lodge.
C losing  Ode ..................................................

............... T une, “Hom e, S w eet H om e.”
Lodge and  A udience.

W e've fin ish ed  o ur labor, th e  p a rt in g  
h as  come.

And each  of o u r  b ro th e rs  now  goes 
to h is  hom e.

And o u r voices blending , w e now  will 
d ep a rt,

In p e rfec t love g iv ing  each  no te  
. from  th e  h ea rt.

E ach  d u ty  accom plished , each  b ro th e r  
con ten t,

Oh, th u s  m ay w'e ever o u r frien d sh ip
cem ent;

M ay C h a rity , Ju s tic e  and B ro th erly  
Love,

A t la s t  lead  us  a ll  to  th e  G rand  
Lodge above.

B e n ed ic tio n ....................Bro. D. H. Jo n es

SHORT SESSION
(Continued from F irst Page.)

or familiar figures in the senate or 
house. Among the senators who will 
enter upon their final session In the 
upper house are Wetmore of Rhode Is
land, Bourne of Oregon, Briggs of New 
Jersey, Brown of Nebraska, Paynter of 
Kentucky, Curtis of Kansas, Cullom 
of m in ois and Crane of M assachu
setts.

Chief am ong th e m em bers o t  the  
house who w ill s in g  their sw an song  
before M arch 4 la “U n cle Jos" Cannon  
o f Illinois, one o f th e m ost picturesque 
figures in 20 congresses, barring one, 
and speaker o f the house for four con 
secu tive term s. Other w ell know n  
representatives who are about to pass 
ou t w ith  th e  tide are “N ick” L ong- 
worth o f  Ohio, W illiam  B> M cKinley of  
Illinois, Ebenezer HU1 o f Connecticut,

W illiam  A. R odenberg  of Illinois, D al- 
zell o f P en n sy lv an ia , M cCall o f M as 
sa ch u se tts , N eedham  of C alifo rn ia  and  
P u jo  of L ou isiana.

T he opening  session  M onday, in a c 
co rdance w ith  p receden t, « i ll  be brief 
and  larg e ly  p erfunc to ry . S ev era l now 
se n a to rs  and  rep re se n ta tiv e s  who h av e  
been  ap p o in ted  o r e lected  to  fill v a c a n 
cies th a t  h ave  o ccurred  since th e  a d 
jo u rn m e n t of th e  last session  will be 
Inducted  in to  office. B oth  houses will 
ap p o in t co m m ittees  to  call upon th e  
p res id en t to  no tify  him  th a t  congress 
Is in session. E ach  b ran c h  will ap p o in t 
a n o th e r  com m ittee  to  n o tify  th e  o th er 
house th a t  It is In read in ess  to  p ro 
ceed w ith  leg isla tive  business. W hen 
those  m a tte rs  h ave  been d isposed  of 
bo th  b ran ch es  will a d jo u rn  “a s  a  f u r 
th e r  m ark  of resp ec t"  to  th e  m em bers 
w ho h ave  passed  aw ay  since a d jo u rn 
m ent.

President’s M essage.
P re sid e n t T a f t’s  an n u a l m essage Is 

expected  to  lie read  befo re  each  house 
on T uesday . T hen  th e  c o u n try  can 
w atch  th em  th ru s t  an d  p a rry  an d  in 
te rm itte n tly  leg is la te  fo r  th re e  months, 
b a rr in g  tlie  tim e o f recess  over the 
C h ris tm as  holidays.

There is bound to be a whole lot 
o f preliminary partisan strategy bear
ing on the turning over of control 
o f a ll branches of the government to 
the Democrats next March. But the 
chances are that, aside from agita
tion, nothing of great importance act
ually will happen until the extraordi
nary session of the Sixty-second con
gress convenes at the call of Presi
dent Wilson.

Chairman Henry of the house rules 
committee trill be one of the most im
portant figures In the coming session. 
As there will be a limited supply of 
calendar Wednesdays, the rules 'com
mittee will have a  tremendous power 
In shaping the course of legislation 
during the three months.

The legislative, executive and Ju
dicial appropriation bill will be ready 
for the presentation to the house as 
soon as that body Is ready for bùsl- 
ness. The flgures In the bill have not 
been made public, but It Is pretty well 
understood that the department bends 
and bureau chiefs have tired of the 
small estimates of the past two years 
and in this final effort of the admin
istration’s officers have asked for 
about everything they could possibly 
think of.

If
Benjamin
Franklin
Were
Alive
he would like to know 
our stove experts.

Franklin perfected a heat
ing stove that burned coal. 
Our manufacturers have per
fected the Perfection Heater, 
which burns oil, the cheapest 
tuet in  the world. Our

'E R F E C T IO l
Smokeless J

is the result of years of scientific stpdy and experimenta
tion. It is today the most efficient and yet the most 
economical heating device obtainable.

The Perfection Heater burns nine hours on one 
gallon of oil. A simple, automatic device prevents 
smoking. Easy to clean and re-wick. It is ornamental 
(nickel trimmings, with plain steel or enameled tur- 

c quoise-blue drams). Inexpensive. Lasts for years.
At Dmalm  f m q w f a r i

CONTINENTAL OIL COMPANY

CHAS. B. CALLA RD, M.D.
SPECIALIST—D I8EA 8E8 OF MEN

Impairsd V itality, Nsrvoua Dlsordsra, Varloocsls, Hydro oolo, Blood and 
Skin Disordors, Kidnay and Bladdsr Ailmanta, Pilas, F istu la  and Othor 
Trou biss of tho Pelvic Organs.

STRICTURE—VARICOCELE—U rethral Stricture and Scrotal V arico
ce le  are tw o painful and dangerous diseases. S tricture. It neglected, or im 
properly treated, w ill com pletely derange the entire  G enlto-U rlnary System , 
causin g severe kidney and bladder diseases. V aricocele w ill bring about 
nervous exhaustion or lost v ita lity . Both require expert treatm ent.

HYDROCELE—R esults from  Injury and Is som etim es difficult to d is 
tinguish from rupture or varicose. The rem edy I use for curing Hydrocele  
com pletely ob literates the tumor a t once, and by the use of m y treatm ent 
for a  few  days not u sign or sym ptom  of the d isease reappears.

CONSULTATION FREE.
ROOM8 201-2-3-4 McCARTY BUILDING, BOISE, IDAHO.
Offiee Hours 9>a. m. to  8 p. m.— Sundays 10 a. m. to 12 m.

C U T  T H IS O U T  A N D  S A V E  IT

Capital News’ Great Bookllovers’ Contest
P IC T U R E  N O . 4 9

WHAT BOOK DOES THIS PICTURE REPRESENT? 
Write title and name of author in form below:

Title ..........................................

A uthor......................................

Your Name................................

Street and Number..................

................ Is • • ..............

................

• •• • • • • • •  • $ * • • * •  ••••••«•••*.

City and State............................ ........................  R. F. D . . .

The Capital News.
N o . 4 9 —N O V . 3 0 . 1 9 1 2 —N o . 4 9  

Wait until you have all the answers to the pictures before 
sending them in, for no partial lists will be considered.

Enclosed please find $ ................ ............. for which credit
m e ............ months’ subscription and send m e .............. -Book-
lovers’ Coupons and Booklovers’ Catalogue. t

Fill in number of coupons of each picture desired.

No 1|N o 2 |N o 3 
No 13 No. 14|No 15 
No £5 No 26|N o 27 
No 37|N o 38, No 39

No 4 
|No 16 
No 28 
No 40

No 5 
(No 17 
No 29 
No 41

No 6 
No 18 
No 30 
No 42

No 7 
No 19 
No 31 
No 43

No 8 
No 20 
No 32 
No 44

No 9 
No 21 
No 33 
No 45

No 10 
No 22 
No 34 
No 46

No 11 
No 23 
No 35 
No 47

No 12 
No 24 
No 3« 
No 48

1

Name ................................ .......................... «. . . . . .  -> . ,

Street and No..................................... ..............

City and State .................... ..........................« . . . . . . .  « ..........

Count each picture at 5 cents, with 2 cents postage' 
on every five or less.

Use this Order Blank for Catalogue. t  r j

Book Lovers Contest Editor, ? T
The Capital News,

Boise, Idaho.
Inclosed find 37 cents, for which mail me, a 'Book Lovers 

Contest Catalogue. , / 4 ^ ^

N am e.......... ...................... .................... ..• ,.

Street and No................................................... ..

City and State.................................................... . . . . . . ....... .

Capital News, j  t f  i
Contest Editor : ;
Enclosed please find $ ..........for which send me

85 pictures Nos. 1 to 75, with ten extra as per num
bers marked on bottom line. 4

1

Name......................................... ...

Street and No............................................ ............. .

City and S ta te ......................................
Extra Numbers H ere ....................................................

(Date)

I purchased my Catalogue ab ou t....................... ..

Capital News,
Contest Editor:
Enclosed find 50 cents for which please senti me 

a Booklovers’ Catalogue aod ten free pictures N os...

Name..........................

Street and No. 

City and State


