COUNW MH)RNEY URGED
~ BY JUDGE MCARTHY

Report to Supreme Court Points Out the Dif-
ficulties With Which Public Prosecator
Has to Cope -

EXTRACTS FROM JUDGE McCARTHY'S REPORT.

“Court in Ada county is in session practically all of the vear around.
For the month of January, 1913. there will be at least 15 criminal cases
on the calendar in which a grand jury has returned indictinents. In
addition to this there are the preliminary examinations before the mag-
istrates and numerous criminal caseg In justice and probate courts.
Furthermore, the prosecuting attorney's time and advice is constantly
needed by the county commissioners.

“Under these conditions, It is simply ridiculous to ask an attorney
to perform all of this work for $1500 per year without deputies or as-
sistants. No matter how industrious the prosecuting attorney may be,
he tannot attend to all of this work In justice to himself and the publie.

“There is no use in having criminal laws and courts for the trial of
criminal cases and then being so niggardly with the office of prosecut-
ing attorney, the most important office of all, so far as the enforcement
of the criminal laws s concerned.

“It {s the worst possible policy for an employer to overwork and
underpay his employes, and this applies to a public corporation as well
as to a private employer.

“In v opinion these resolutions

(providing for constitutional

amendments) are more Important and more vital than most of the
statutes passed at the recent =essions of our legislature.

“The present provision handicaps the public in the maiter of the
enforcement of the law.

“Before we pass any more eriminal laws, or indulge in any more
glittering generalities about the enforcement of the law, we should
come to the assistance of the officer whose primary duty it is to en-

force it."
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SORE FEET. Corna, Callouses, Buri-
lom. Frost Bites, Aching and Sweaty
Feet, A 8DOO! l uf Calocide in the
root-bnth Rives instant relief. t

25¢ box at any drux store.—Adv.

Allshie, assoclate justice,

“Gentlemen: This being my firgt
year upon the district bench I would
not feel justified in making any long
report to your honors touching defects
and omissions in the laws. Moreover,
the able report of the Hon. Carl A.
Davis, senlor judge of this district,
leaves little to be added.

“l will confine myself to pointing
out one defect in our organic and statu-
tory law which was impressed upon
yae while gerving as prosecuting attor-
ney of Ada county and which has been
further impressed upon me during my
service as district judge.

“Section 6, article 18, of the consti-
tution of the state of Idaho as amend-
ed in 1910, provides that the sheriff,
county assessor, auditor and recorder
and clerk of the district court shall be
empowered by the county commission-
ers to appoint such deputies and cleri-
cal assistants as the business of thelr
offices may require, said deputies and
clerical assistants to receive such com-
pensation as may be fixed by the
county commissioners. The supreme
court has held that only those officers
specifically mentioned In this section
are entitled to deputies and clerical as-
sistants, thus necessarily excluding
those not mentloned. Fremont county
versus Brandon, 6 Ida, 482, at 488.

“The same section of the constitu-
tion provides that the county commis-
sloners may employ counsgel when nec-
essary. but the supreme court has held
that this does not apply to criminal
cases and the county commissioners
are not authorized to employ counsel
to assist the prosecuting attorney in
criminal cases. Conger versus Com-
missioners of Latah county, 5 lda., 347.

“The supreme court has also held
that under this section of the constitu-
tion the commissioners have no power
to employ an attorney to act by the
year as legal adviger for the county.

Meller versus Board of Commissioners .

of Logan Co,, 4 Ida, 44.

“Section 18, article 5, of the constitu-
tion of the state of Idaho provides that
the prosecuting attorney shall recelve
as compensation for his services a sum
not less than $500 per annum nor more
than $1500 per annum, to be fixed by
the board of commissioners. Therefore
the prosecuting attorney must
to practically all the legal work of the
county and for this he connot recelve
more than $1500 per year.

“In a county where there are only
two short terms of court a year, but
little eriminal work and but little work
for the commissioners, the minimum
salary fixed by the constitution may be
sufficient. In the ordinary county at
present it Ig possible that the maximum
is sufficlent. In Ada county conditions
are very different.

In Session the Year Round.

“Court is In gession practically the

The Winter
Breakfast

Which includes

Grape-Nuts

and Cream

Will have one dish that has both*
engaging flavor and true nourish-
ment — the strength-giving, life-
sustaining factors which exist in
wheat and barley, stored there by

summer's sun for winter’'s comfort.

of the tissue cells of Brain and Nerves.

And remember—Grape-Nuts food is more than “something good to eat.”
! brain and body builder—rich in the vital phosphates so essential to the daily rebuilding

It is a

Grape-Nuts carries in most digestable form the food
elements that make muscle, vigor and - nerve.

“There’s a Reason™ for Grape~Nuts

Postum Cereal Co,, Ltd, Pure Food Factories, Battle Creek, Mich.

attend |

“The city attorney of Bolse City now
receives $150 per month, while the

| prosecuting attorney of Ada county re-

celves only $125 per month. The dutles
of the city attorney are no more im-
portant than those of the prosecuting
attorney, and are not nearly so nu-
merous nor so burdensome.

“There 18 no use in having criminal
laws and courts for the trial of erimi-
nal cases and then belng so niggardly
with the office of prosecuting attorney,
the most important office of all, so-far
as the enforcement of the criminal laws
is concerned. It is the worst possible
policy for an employer to overwork and
under pay his employes. and this ap-
plies to a public corporation as well as
to a private employer. 1 am Informed
that the same condition prevails in
some of the other large counties, and
it 1s only a question of time before it
will be true of them all.

Constitutional Amendment.

“During the last session of the leg-
islature a resolution was drafted and
presented calling for an amendment of
section 6, article 18 of the constitution
50 as to provide that any of the coun-
ty officers, the prosecuting attorney
among the others, may be empowered
by the county commissioners to appoint
such deputles and clerical nssistants as
the business of their offices may re-
quire, such deputies and clerical as-
sistants to recelve such compensation
as may be fixed by the county commis-
sioners.

“Another resolution was drafted and
presented calling for an amendment of
section 18, article 5 of the constitution
80 a8 to provide that the minimum sal-
ary of the prosecuting attorney shall be
$500 per annum and the maximum sal-
ary $3000 per annum. Both resolutions
were passed by the house but failed of
passage In the senate during the clos-
ing hours of the session.

“In my opinion these resolutions are
more important and more vital than
most of the statutes passed at the re-
cent sesslons of our legislature. Thoe
present provision handicaps the public
in the matter of the enforcement of the
law.

‘“‘Before we pass any more criminal
aws, or Indulge in any more glittering
generalities about the enforcement of
the law, we should come to the assist-
ance of the officer whose primary Jduty
it is to enforce it. In view of the im-
portance of the matter and the scant
recognition given It by the legislature,
I feel justified in calling it to your at-
tention.

“Incmy judgment amendments to the
constitution as suggested should he
submitted to the electors of this state
at the next general election, and to that
end appropriate resolutions should be
passed by the next session of the legis-
lature.

“Very respectfully,
“CHARLES P, McC'ARTHY,
“District Judge, Third
Judlcial Distriet.”
—_— e ——

REFUSED 10 CLOSE
DEAL; COMMISSION
ON SALE DEMANDED

Is a real estate firm entitled to a
commission for securing a buyer to a
plece of property listed with it, when
the owner of the property backs
down on the deal after the papers
have been drawn according to his
terms?

The above question was ore gliven
a jury to decide In Judge Bower's
court last evening and after a2 delib-
eration of a little more than a

of the defendant and against the real
estate firm bringing the suit for com-
mission.

The case was one In which Colvin
& Rinard brought action against Hugh
Martin and wife to recover $25¢ alleged
to have been earned in effecting a real
estate deal In which they procured
Willlam Frelman as a purchaser for
a plece of property listed with them
for sale by Mr. and Mrs. Martin. After
all the terms were agged upon and
the papers ready for signature, It was
claimed that Mr. Martin and his wife
refused to close the deal, although the
terms set down by them were agreed
upon by the purchaser, who was able
and willing to make the deal. The
entire day was spent in hearing the
case and the verdict of the jury was
not rendered until 6:30 o'clock, Sev-
eral new points of law were involved
In the case and the plaintiffs an-
nounced that an appeal to the district
court would be taken.

BiG ADDITION 10
THE SHRIVER MILL

Work will be started tomorrow on
& three-story addition to the C. K.
Shriver planing mill at Beventeenth
and Bannock streets, the entire ad-
dition to be used as & bes supply
house, adding largely to. the !ndustry,
which has been carried on by Mr.
Shriver for the past two years. Find-
growing to such an

half |
hourfi they returned a verdict in favor |supplies of all kinds and wiil

‘GREEN-GRIFFIN COMPANY

The Busy Jewelers---908 Main Street

You will have to hurry!  Santa Claus will catch |
you before you are ready for him

Ladies’ Watches, 20 yr. case, Elgin. ..$13.50
; Ladies’ Watches, 20 yr. case, Hamp-
QD16+ 0 oo o Sinsoss .$11.00
Boys' Watches, 20 yr case, Hampden $12.00
Boys' Watches, nickel case, American

movement . . .......... ..... $5.00
Men's Watches, 20 yr. cascs, Elgin

movement. ....... S $10.00 and up
Men’s Watches, 17 jewels, dust proof

CREE . o 0kl g .$10.00
Beautiful Chime Clocks. . 320 00 and up

Eight-day Mantel Clock ... hiursin: .$5.00
Best Nickel Alarm Clock on the mar-
ket . veie.-... $1.00
Big Ben and his little one ... $2.50
Our Silverware is of the best on the market.
Let us make you a Monogram Fob.
Rememmber the place—908 Main St.

Lorante®

GREEN-GRIFFIN

(ki ] COMPANY

GLOBE OPTICAL CO IS THE PLACE TO BUY OPERA GLASSES.

lu-‘ produce from out » wholesale lmum-!! rious other products from the apiaries
bee than can be sccured here (rom the of the Boise valley.

more Ilrhlll trade and consequently prepara-
{ tions are being mude to ship a larger
amount next year, which wil! require
more material. In addition to hives
and sundry supplles, Mr. Shriver will
handle bees, honey, beeswax and va-

lLast year
of

time to that industryy
handled over $10,000 ,worth

e —

Phone 31 for Goog Toal. sdaho Coal
& Seed Co, A. L, Lee, Mgr, Sth &
Grove, “One Block South ®f Overland
Corner.” Adv,

than triple that amount next year.
Thirty carloads ‘- of honey was
shipped out of southern Idaho in 1912,
states Mr. Shriver, the producers be-
ing able to get a better price for their

SPECIALS AT RAWL

DRESSED DOLLS viveene....10c to $10.00 1/40rr MMDAY
DOLL HEADS BISQUE, CELLULOID AND METAL

UNDRESSED DOLLS .................. 5cto $5.00
ONE-THIRD OFF MONDAY.

Post Cards and Calendars.
Penny Cards....................8 for 5S¢
Boise and Idaho Xmas Cards. . ...25c doz.
Novelty and Fancy Cards. .. ......6 for 25¢
MONDAY, DEC. 9th.

Books, Albums, Hand Bags,
Purses, Bill Books, Leather
Banners, Pillows and Music
Rolls of Exceptional Prices.

Subscriptions handled direct. Hmmmmmw
request.

Wemeet.anypncemdebyanylzemy Ask for catalogue of best club offers.

Rawl’s Stahonery Store aud News

917 Main. BOISE, IDAHO.




