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Decision Involves Points of 
Interest to Entire State— 
Three Months* Notice Re­
quired by Law.

The supreme court placed an Import­
ant construction on the execution of •  
tax deed of Interest to every county In 
the state through an opinion handed 
down late yesterday In the case of J. Q. 
Lawrence versus Byron Dcfenbach, as­
sessor and ex-offlclo tax collector of 
Bonner county et al granting a writ of 
mandamus to compel the assessor to 
execute a tax deed.

The opinion is written by Chief Jus­
tice Stewart and concurred in by Jus­
tice Sullivan. The chief Justice recites 
the facts in the case and the issue that 
confronts tlie court as follows:

An Original Action.
“This Is an original action brought 

in this court by J. G. Lawrence against 
Byron Defenbach, county assessor and 
ex-ofticio tax collector for the county 
of Bonner, state of Idaho, and Moses 
Corbeille. The purpose of the action 
Is to secure a writ of mandate, com­
pelling the defendant Byron Defenbach 
fo execute a tax deed to the applicant, 
upon tax sale certificates issued by the 
assessor and ex-offlolo tax collector of 
Bonner county for delinquent taxes as­
sessed for the year 190" upon certain 
real estate, such certificates having 
been transferred on the 8th of Decem­
ber, 1908, upon sale made of the certifi­
cates by the auditor of Bonner county 
to the applicant, under the laws of the 
state, and the applicant herein being 
the owner of said tax sale certificates 
a t the time this application Is made.

“The entire question Is, whether 
section 1763 of the revised codes, as 
amended by section 27 of an act ap­
proved January 31, 1912, special session 
laws 1912, page 43, applies to the facts 
of this case, where a  tax sale has been 
made under the revised codes as they 
existed prior to the enactment of the 
amendment, and a tax sale certificate 
has been issued and the period of re­
demption has expired, although no need 
had been issued prior to the time such 
amendatory act became a law.

Facts Recited.
“The facts shown by the petition 

are: That in the year 1907, Moses Cor­
beille was the owner of the following 
described lands in the county of Bon­
ner, state of Idaho, to-wit: The south­
east quarter of the northwest quarter, 
the east half of t(ie southwest quarter 
and the southwest quarter of the south­
east quarter, all In section 18, town­
ship 86, north of range 2, east of Boise 
meridian, situated In the county of 
Bonner, state of Idaho; that such lands 
were assessed for taxes In the name of 
said Corbeille for the year 1907, and 
such taxes were not paid and became 
delinquent; that such property was ad­
vertised and sold according to law on 
the 10th -day of June, 1908; Bonner 
county was the purchaser, and tax sale 
certificates therefor were Issued as fol­
lows: Tax snle certificate No. 290,
covering the southeast quarter of the 
northwest quarter of said section 18: 
tax sale certificate No. 291 covering the 
east half of the southwest quarter of 
said section 18; and tax sale certificate 
No. 292, covering the southwest quar­
ter of the southeast quarter of said 
section 18; that such tax sale certifi­

cates. and each of them wars sold and
AtUvered by the county to the appli­
cant. J. O. Lawrence, who aver einoe 
has been and now la the owner and 
holder o f said tax sale certificates; that 
snob tax sate certificates, and all the 
proceedings thereunder ,up to and In­
cluding the sale, were regular In all re ­
spects and In accordance with the law; 
that no redemption of said property or 
any part thereof was ever made or a t­
tempted to be made by Moses Corbeille, 
the party owning the property a t the 
time the assessment was made and the 
tax sale was made, or any other per­
son within three years from the date 
of said sale, or a t any tlm a 

. Refuses Tax Deed.
"On the Slst day of January, 1912, 

the applicant, J. G. Lawrence, applied 
to the defendant Defenbach, as county 
assessor and ex-officio tax collector, 
for a tax deed or tax deeds to the land 
and premises described in said tax cer­
tificates Nos. 290, 291 and 292, and de-

the property which had been sold for 
taxes,, and for which* daeda were fie-
minded.

Deee Net Apply te  Execution,
"It would setm  ttbm the language 

used In the amends tory act of section 
1783, as above referred to, that It Was 
not Intended to apply to ther execution 
of a  tax deed te  lands sold for delta 
quent taxes where the sale had been 
made and the time for redemption had 
expired and the purchaser was entitled 
to an absolute deed under the statute 
a t the time such act beoame a  law, 
The particular portion of the amenda­
tory act which Is relied upon by the as­
sessor and which Is not found in ths 
statute is as follows:

"Such purchaser or assignee shall 
serve or cause to be served a  written 
or printed or partly written and partly 
printed notices of such purchase to 
every person In actual possession or 
occupancy of such land or lot, and also 
the person In whose name the same
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Miss Anits James, sppssring as "Ths City Gal,” 
Girl,” at the Pinney Dec. 14, matines and night.

with ‘The Missouri

iivered to said Defenbach, county as­
sessor and ex-officio tax collector, the 
sum of 86. 82 for the making of each 
deed, to which Defenbach as such as­
sessor and ex-officio tax collector was 
entitled for his fee In making such 
deeds; that the defendant, as assessor 
and cx-olt'lcio tax collector refused to 
Issue said deads or to deliver them to 
the applicant. The reason assigned by 
the defendant was that the legislature 
of the state at a special session thereof, 
convened on the 15th day of January, 
1912, had enacted a law requiring that 
before tax deeds should Issue certain 
notice ehnuld be given to the owner of

PINNEY THEATRE
—Two Nights—• /

THURSDAY AND FRIDAY
Dec. 12th and 13th.

Box office open Dec. 10th, 9 a. m.
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/ /
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Fifth Annual Play, given by Boise Council, 899.

Knitfhts of Columbus
^Benefit St. John’̂ JCathedral Fund.

stands upon the records In the re­
corder’s office If, upon diligent inquiry, 
he can be found in tho state, as least 
three months and not more than five 
months before the expiration of the 
time of redemption on such sale.” 

Orders Deed to Issue.
Concluding bis opinion Chief Justice 

Stewart orders the deed to issue, using 
the following language:

“If this construction was maintained« 
then the act in question would affect 
the right of property acquired by the 
purchaser at a  aale, and the right of 
redemption remaining to the owner, 
which are fixed by the law in force at 
the lime of sale, and extend the right 
of redemption beyond the time fixed 
by the law at the time the same was 
mado. This cannot be done. Robinson 
versuB Howe, 18 Wls. 341; Black on 
Tax Titles, 175; MerriU venue Dear- 
lug, supra.

"For these reasons we are of the 
opinion that a  writ of mandate should 
Issue In this case. It le therefore or­
dered that a writ of mandate be Issued 
in this case, directing Byron Defen­
bach, county assessor and ex-officio 
tax collector of ■Bonner county, state 
of Idaho, to make, execute and deliver 
to J. G. Lawrence tax deeds to the fol­
lowing lands and premises under tax 
sale certificates Nos. 290, 291 and 293, 
to-wit: The southeast quarter of the
northwest quarter, the east half of the 
southwest quarter and the southwest 
quarter of the southeast quarer, all in 
section 18, township 56, north of range 
2 east of Boise Meridian, situated in 
the county of Bonner, state of Idaho. 
Costs In this case awarded to plain­
tiff.”

Court’s Syllabus.
The syllabus of the court follows:
“First—Section 1763, revised codes, 

as amended by special session laws, 
page 48, requires ths purchaser at 
tax sale, or assignee thereof, to serve 
or cause to be served, a  written or 
printed, or partly written and partly 
printed notices of such purchase to 
every person In actual possession or oc. 
cupany of such land or lot, and also the 
person in whose name the same stands 
upon the records in tho assessor's of­
fice, If upon diligent Inquiry he ran 
he found In the state, a t least three 
mnoths and not more than five months 
before the expiration of the time of re­
demption on such sale.

“Second—Held in this case that sec­
tion 1768, revised codes, as amended 
by special session laws 1912, page 48, 
was not ’ Intended to apply to the ex­
ecution of a tax deed to lands sold for 
delinquent taxes, where the sale had 
been made and the time for redemption 
has expired, and the purchaser was en­
titled to an absolute deed under the 
statuta a t ths time such act became a 
law.

‘Third—The general rule and prin­
ciple which should apply In this case 
Is tha t all statutes are to be so con 
St rued. If possible, so to be valid, and 
requires that the statute shrill never 
be given a  retrospective operation, 
when to do so would render it uncon­
stitutional, and the words of tha s ta t­
u ts  admit of any other constructlea.”

Big White Btene Hat Nina, regular 
$1.00 ta  «UOi special this week 80 

Buhn Jewelry Stere, 027 Main

TAX SHARK PUT 
OUTOF BUSINESS 
BY REVENUE LAW

New Statute Protecting 
Homes of Many Ada Coun­
ty People and Greatly In­
creasing the Revenues.

Five hundred homes In Ada county 
are being saved from the tax shark by 
the operation of the new revenue law.

Tha provision of the new statute 
that requires the writing In of all de­
linquent taxes is bringing In money 
Into the county treasury and is pro­
tecting the title to 600 homes In the 
county that would have otherwise been 
subjected to the operations of the tax 
shark and his attorneys.

Herbert Ellsworth, the assessor, is 
sending out with the notices the 
amounts of the delinquent taxes that, 
stand on the books of the county and 
that make the property subject to sale 
and to a  clouded title. He believes 
that hundreds of homes will be pro­
tected In this county alone by the op­
eration of the new law and that It will 
do away, to a  large measure a t least, of 
the operations of the tax sharks that 
have fed on such legal complications 
heretofore.

The delinquent tax has been a source 
of great revenue for the shark. It has 
enabled him to go Into a home and 
question the title to property that had 
before been thought perfect. It has 
permitted him to gain possession of 
titles through tax sales and to hold up 
the owner until he could pay the 
amount that was demanded for a per­
fect title and a quit claim to the 
estate.

Operations of Belle 8. Smith.
Most prominent among these has 

been Belle B. Smith, who has from time 
to time through the last few years 
gathered In an Interest In many of the 
tax titles of the county. Litigation 
over these titles has reached the courts 
In various forms. One of the last 
suits of this kind was against an 
abstract company for the amount that 
had to be paid to her to quiet the title 
tliat the company had said was per­
fect.

Some of the notices contain evidence 
of delinquent taxes due nine and ten 
years ago. The person who bought the 
property, in many Instances, was given 
what ho thought was a clear title. He 
probably never knew of the unpaid 
taxes still due tho county and all of 
this It has been subject to sale for 
that amount. Suet a delinquency 
constitutes a cloud upon the title of 
the land and Improvements Involved 
and enables the shark to extract money 
from the owner in any amount that he 
may demand to stave off execution.

Provisions of New Law.
Under the new revenue law as 

passed by the last session of the legis­
lature, the assessor must place In 
writing the amount of delinquent taxes 
that aro outstanding against the prop­
erty when he sends out of his office 
the notice that this year's taxes are 
due. The scheme is found to be pro-
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"Kerry Gow”
Greatest of Irish Stories in

THREE REELS
Produced in Ireland by a Selected Company.
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tectlng hundreds of homes In every 
part of the county.

“The people of Ada county are not 
as hard up as the legislature thought 
they would be,“ said the assessor In 
speaking of the provision for the par­
tial payment of taxes. “Most of the 
taxes are being paid In full, although 
the property owner Is enabled, under 
the new law, to pa# one-half a t this 
time and the rest a t any time before 
next July if his taxes amount to more 
that 820.

“The partial payment receipt Is not 
being Issued to as many taxpayers as 
had been anticipated. Most of them 
seem to have money enough to pay ths 
amount In full and are not taking ad­
vantage of their opportunity to meet 
part of their taxes at this time.”

"Bought and Paid For” has made such 
a success In Chicago that It may run 
there for the rest of the season.

SIGNET RINGS 
SOLID GOLD

Regular Price $4.50 
Special This Week

$2.95
BUHN JEWELRY, 

927 Main St.

The ISIS T heatre

The Popular Photo Playhouse j
PRESENTS FOR MONDAY, TUESDAY AND WEDNESDAY

Thanhoussr's Drama 
"THE THUNDERBOLT"

A picture with a startling climax. James Cruaen as the dishonest broker 
and David Thompson as the poor man do excellent work. This 

Is a prettily made picture well acted

“THE BALL PLAYER AND THE BANDIT”
A western story with a punch, well played and full of life, and one that 

will please everybody.

Majestic’s Drama 
“AN OLD LOVE LETTER”

An old story told In a ne v  and pleasing way.

Lux Fare* Comedy
"GRATEFUL HENRY" '

and
“THE DIARY OF A BAD BOY”

Each depicting a  series of farcical happenings that keeps the laugh on 
tap all the time. Fun galore.

Three Dramas and Two Comedies, the Bast That la to Be Had.

S P E C IA L  E O R  L A D IE S
Until December 15th we will make a  special price on the following. 

—Remember, 15 days only
Skirts eleaned and pressed ...............76eto$1.00
Ladies Suits clsaned and presssd....$1.50to 82.00
Dressas clsansd and presssd............ $1.SO to $2.50

Gloves 10 and 1S cents.
Leave goods a t 923 Idaho or 1609 N. Thirteenth. Phone 1395.

C IT Y  D Y E  W O R K S
E. K. LORIMER, Prop.

Largest Cleaning and Dying Works in Idaho.

Ladies and Gentleijien-—
Did It ever occur to you that the best and only place 

to buy a Xmas present Is at Loree & Bon Hardware Co.’s 
store. A Jewelry store will sell you a pretty ornament; 
a drug store sells physic and the average person don't 
need either about Xmas time, but Loree & Son will sell 
you something that Is ornamental and useful—Carving 
Sets, Casseroles, Chafing Dishes, Community Silverware, 
Pocket Knives and Shears—single or in seta Rasors 
from the safety to the kind the culled gentleman takes 
Into society and thousands of articles that are both nice 
and useful.

Loree & Son Hardware Co.
Phone 6«. 3y Feet. *0» Main S t
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THE STANDARD OP VAUDEVILLE. 

Week Commencing December 7th. 
NEAL AND NEAL 

Singing, Talking, Balancing. 
RUSSELL AND HAYS 

Musical Novelty.
MISS EUNICE BREACH 

Boise’s Favorite.
LEONARD AND PHILLIPS 

It’s to Laugh.
JOE McKENNA 

The Six-Cylinder Baritone.

C H A S . B . C A L L A  R D , M .D .
SPECIALIST—DISEASE8 OF MEN

Impaired Vitality, Nervous Disorders, Varicocele, Hydroeele, Blood and 
Skin Disorders, Kidney and Bladder Ailments, Piles, Fistula and Other 
Troubla* of tha Pelvlo Organs.

STRICTURE—VARICOCELE—Urethral Stricture ana Scrotal Varico­
cele are two painful and dangerous diseases. Stricture, It neglected, or Im­
properly treated, will completely derange the entire Gentto-Urlnary System, 
causing severe kidney and bladder dlseasea Varicocele will bring about 
nervous exhaustion or lost vitality. Both require expert treatm ent

HYDROCELE—Results from Injury and is someUmes difficult to dis­
tinguish from rupture or varicose. The remedy I use for curing Hydrocele 
completely obliterates tho tumor a t once, and by the use of my treatment 
for a  few days not a  sign or symptom of the disease reappears.

CONSULTATION FREE.
ROOMS 201-2-8-4 MoCARTY BUILDING, BOISE, IDAHO.
Offleo Hours •  a. m. to 8 p. m.—Sundays 10 a. m. to 12 m.

What do you think of this. Your
choice o f 200 lots in  t he D udlér
A ddition , east front, at $175; w e st
front at $150. Term s $10 cash.

♦S, per month.
These lots are the finest home sites in Boise, all high and 

dry, with good water rights, also city water. These prices 
are special until 1913.

PRANK J. GARVER ft CO.
General Agents—Ernest Dudler, Trustee.

105 N. Tenth—Opposite Idanha.


