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WHOLE NO. ¢,273.

JJUST RECRKEIVED,

Paints, Oils, Varnishes,
WINDOW GLASS,

Wholesale and Retail.

OWEN & MOORE.

Franklin street, opp. Court House,

|

Wholesale and Retail.

OWEN & MOORE,

jan13-tf Franklin street, opp. Court House.

WHISKEY!

WALTER M’COMB & CO.

HAVE NOW IN STOCK A LARGE SUPPLY OF

DR AU G EXXOIN
Celebrated

Rrobertson Co. Whiskay,

FOR WHICH THEY ARE SOLE AGENTS, ROME OFIT

VERY OLID AND VERY FINE.

Garrett’s 3 years old!

Greenbriar, 3 years old !
Scales & Darden 3 yrs. old!
Lincoln Co., 1 to 3 yrs old!

THEY HAVE

Large stocks of

CLOVER SEED,

Timothy, Orchard Grass, Blue Grass,

_:Herds Grass, Buckwheat & Garden Seed,

Land Plaster, Fertilizers, Plows, &c.

CALL AXND SEE THE

SHUCKER & SHELLER,

T.

'S Keesee & Northington

Have a choice selection ot

Faney & Maple Groceries,

FRESH MEATS,
Pure Old Robertson,

BOURBON= RYE WHLSKIED,

Brandies, Wines, &c.,

Peach Brandy 2 yrs. old! ar e rowesr casu pricEs.

Apple Brandy 4 yrs. old !
French Brandy 190 yrs. old!

A N De=-

Wines of All Kinds! €

Walter McComb & Co.

Aug. 12, 1876-tf.

J. H. PETTUS. W. P. HAMBAUGH.

KENDRICK, HAMBAUGH & CO

Tobacco Salesmen,
CENTRAL WAREROUSE,

FiRE-PROOFLEF,

CLARKSVILLE,

ADVANANES
o

WE REFER BY PERMISSION To

¥. G. Irwin, Es

A, Howell, Canshier Bank of Clarksville.
W. S Poindextor, Cashier Franklin Bank

LIBREIRAL ON TOBACCO.

diosara, M. I1. Clark & Bro,

Hon, v N, Kenneidy, Pres't

M. Beanmont, Pre=s"t Flest
L v

Northern Bauk
Natlonal Bank.,

|
]

|
|
}
|

Janunary 20, 1R77-tf.
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HAVE NEW CROP
IL.OUISTATN A

o SUGAR & MOLASSES

CROP

o

\]‘).
Q ﬁ)&(/

IENNESSEE. G. N. BYERS

ALWAYS KEEPS ON HAND A

COMPLETE STOCK

—0 F—

STOVES, TINWARE, HOUSE-FURNISHING 600DS, DR UGS and PAINTS

CHINA,GLASS AND QUEENSWARE.
KINGANNON, WO00D & CO.,

now 11 reeeipt of the inrgest stock and most complete variety of nbove Goads

A Te
this city, which they will sell, at wholesale or rotnll, as

LOW AS ANY HOUSE IN THE WEST !

aght to

TOILET ARTICLES,

SCHOOL BOOKS AND STATIONERY,

Tobacco, Cigars and Liquors,

And he asks of both retail and wholesale purchasers to eall nnd;xamige be-
fore purchasing elsewhere. [June 23, 1876-tf.
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EXTRACT FROM THE ARGUMENT
OF THE HON. R.T. MEGKRICK
BBPU%%THE m.gc%mm

The Powerto go_Behind the Retarns
for Evidence.

It was said in the opening statement
mude by the objeefors upon the other
side that this Comnission possessed
uo other than simply a power (o per-
form a ministerial duty: that v poe-
sesscd no other than a power to enu-
merafe the votes; that the certificate of
the Governor of the State was final

| far you shall go in taking testimony to
determine what are votes; bat, a5 pre-
Viminary to that question, [ leave
to add that ift the Constitution has de-
volved upon'the two honses of (ou-
gress the duty of connting the votes,
the truc votes, an:d the necessary pow-

ier of determining what are the true

votes, (Jongress posscsses no power to
say what shall be conelusive and wnim-
chable evidence of those votes;

ut in tho performance of their high
fanetion the two houses must ascer-
tein what are the true votes, without
any limitation placed upon them by
Congress, and without being so re-

and copelusive, and there was no nu-
thority in this Commission, whatever
might be the proof. to correct that cer-
tificate - for mistake or wvacate it for |
fraud. They told-you that it imported |
absolute verity beyond the reach of |
any evidence, however strong and how-

ever conclusive, and beyond the reach

| of the power of the State itself either |
| to eorrect, modify, orannul it;and car-

| rying out the position assumed by the

‘- objectors on the other side, it would |

would follow that if, in reference !

’ to the certifiente of Governor Stearus,
Governor Stearnz himself had sub-
sequent to the date of that certificate
come before the two houses of Con- |
gressin sackcloth and ashes, begging

‘ on behalf of his State to have some

! error io that certificate corrected, it |

leould not be done. If he had come |
with penitential sorrow, confessing

' himself to have been guilty of any

| fraud, however enormouns—I am mare-

[ 1y suEposing a case—and made it pat-

| ent that that certificate was the repre-

| sentative of & falsehood and a frand,

|

! and not of truth, yet the certificate

strained that they eanoot go into the
inquiry as to the truth. Congress may
preseribe modes of anthentication, but
merely modes of authentication as aids

have been excluded, as far ns I ¢20 ns-

the vote for electors had not been can-
vassed. If there is any ground stated
in the report of the committes I have
been unable to find it.  Mr. Carpenter
entertaioed n different opiniom from
nearly every Senator as to the lar
relations of Louisiana to the Federal

nion. He may have voted upon that

Senator, or not more than one or two,
shured his opinion. I believed his
Houoor who made the inquiry of me
voted in the affirmative on the resolu-
| ucnl)n that the vote should pot be count-
| ed.
‘ Now, may it please your Honors, I
refer to this precedent as suthority for
two pro

cerigsin from the record, exeeépt that |

gronnd; but I believe that no other |}

itions : First, that the testi- | furthe

MRE. LVARTS.
Washiington Unlon.

We do not wish to accuse Mr. Evarts
of any want of fairness or or in
his eitation of authorities. e thiok
we can justly tax him with igoorance
or carelesspess. We suggested yester-
day the obvious inapplicability of the
Maryland case—the first one cited by
im in the course of his argument on
Monday, and the one upon which he
seemed to lay the test stress—to
sapport the tion that the two
houses and the Electoral Commission,
as the n_and instrument of the
houses, lacked the necessary and plen-
ary powers for a judicial examination
and serutiny of the eloctoral votes, A

(" rexamination of the ease itsell,

| authority that has thesanction of some

and not as conclusive evidence or re- | mony tuken by a committee of either
straints upon the houses in their ac- | of the houses inquiring into the regu-
tion. ‘We therefore submit that any | larity and legality of an electorsl vote
legitimate evidence going to determine | is competent testimony to be consider-
what ure the true votes is proper and ' ed when the question arises as to what
competent evidence before this tribu- | disposition you shall mske of that
pal. vote; secondly, that it is competent for

And, may it please your Hounors, | Congress, under the Coumstitution of
upon the question of whether you can | the United States, to go bebhind the
go behind the certificate of the Ex- | vertificate of the Governor and throw
ecative of the State, and whether the outa vote where the testimony proves
certificate is conclusive or not npon | that that certifieate does not properly
Congress, 1 beg to refer you to a high | indicate the wishes aof the people in
and most responsible autherity—an | the individuals that certificate desig-
nates as the ageats of the State, and
those facts being established, it is com-
petent to discard the vote,

But, may it please your Honors, the

of the most distinguished names that
nowadorn the prssing history of the Re-
public.  Tn 1873 the question came be-
fore Congress as to the counting of the | case ot the State of Florida presents
Louisiana vote. The electors met: | itself to the court in a peoular aspect.
they voted: they sent up to the Presi- | The evidence whiech we shall offer and
dent of the Senate the certificate re- | which we claim to be admissible is
quired by the twelfth articles of! evidence furnished by the State her-

|

by Mr. Evarts, shows that he mistook
or misstated the facts of the case as |
completely as heshot wide of the mark |
in his misapplication of the decizion of
not be asecused onr- |

the court.

That wo mnf
selves of doing injustice to Mr. Kearts
we quote from the Record that portion |
of his speech entire which refers to the |
case in question :

“I may ask your attention, in eon-
nectton with the topic that 1 last
di ,and in pertinent relation to
the prosent, to the case of Groome vs,
Gwyone, in 43 Maryland Reports, 572,
especially st page 624, his ecase
shows that this argument that a duty
attributed by law or the Constitation
must carry to itself,in the funotionary
charged with its exercise,all the powers
necessary, upon the ground that the

L

as reported in the forty-third volume |
of the Maryland Reports, referred t:; |

amendments to the Constitution, stat-

was beyond reach of the truth and ! ing for whom they had voted, and in-

that is was necessary to crystallize its | closed in that certifiente so sent up the |

| eertificate of the recognired GGovernor

| of Louisiana certifying to their due |

| appointment; and all their procedings
were regular on their face from begin-
ning to end. There was no objection

falsehood intoa practical fuet.
May it plesse your Honors, in view
of that position upon the other side,
| as well as in taking appropriate posi-
| tions in the opening OF this argument,
it becomes necessary to look at that
| | proceedings, beeause of their non-con-

made, and nove intimated, to those |

| tificate should be the coneclusive and
| only evidence of the election of the |

paper and see what it is, aud whence

it derives this extraordinary saunetity;

infinitely holy, beyond any judiciul
record, and beyond any record that ean

! be made between nntions in their most |
solemn compacts, By the aet of Con-

| gress, seotion 136 of the Revised Stat-

| utes. it is provided as follows:

[ i shslil)he the daty of the Execu-
tive of each State to cause three lists
of the names of the electors of such
State to be made and to be delivered
to the electors ou or before the day on

| which they are required by the preced-
ing section to meet."

here is nothing in this section de-
claring that the certifieate to which it

| refers shall be conclusive evidenee of
anything. There is nothing in this
section deelaring in words ae to what

| particular fact that eertificate shall be

directed. There is nothing in this

gection making it mandatory upon the

Giovernor to issue that gartificate; and

if there had been it would have been

something transeending the powers of

Congress under the Constitation to put

there, for Congress could not reach the

Executive of a State by any enasctment

as to his officiazl duty. It was uot with- !

in the power of Congress to make it
mundatory upon the Governor to issue
that certificate; and if’ it wasnot with-
in the power of Congress to make it

mandatory upon the Executive of a

State to issue that eertifieate, ean it be

possible that it was within the power

of Congresa to say that the certifieate
if issued should be conclusive, or that

1

[ the certificate should be necessary evi-

dence in the absence of which theelec-
toral vote should not be counted ?
Congress couldnot have required the
Executive to issue the certificate, and
"eould not have declared that the cer-

several States, because, in addition to
what I have n!rend{ submitted, the
Constitation of the United States it-

| self provides forghe authentication of | give no opinion.) to go behind the cer- | laws of Florida, by her Legislature |
those electors, and (hat requirement is | tificate of the Governor of the State, | passed a law directing another canvass
or sn suthentication from themselves; | to inquire whether the votes for elec- | to be made.

|
| i
| and it Congress superadds to that zu- |
| thentication an additional authentica- |
i tion which it makes a condition-pre-
t cedent to counting the vote, it would
| be an actin violation of that provision
of the Constitution, as well ss in con-
travention of the relations of the Fed-
eral government, I do not question
the power of Congress to require nu- |
| thentieation and to_ specifiy whatever
manner of authentication it desires in
order to relieve apy difficuty in deter-
| mining who are the agents appointed
| by the State to cast its electoral vote;
but the power that I deny to exist is
the power to specily some authentica-
| tion a8 un ubsolute condition-prece-
dent to counting the vote, and to de-
clare that in the absence of that an- |
thentication 50 required by Copgress
the l-.'lla-ctor.zi vote shall not be counted
at ail.
Recurring to that section of the law |
in the Revised Statntes which I have
| read, I respectfully submit as a propo-
zition of law, that where certificates
| are required as matters of evidence, or |
where the law specifices evidence of
any going to m particular fact with |
1
l

|

which the law so specifying the evi-
dence is dealing, that such evidence is
never regarded 1in any court of law as

conelusive beyond the power of rebut- | Governor was regular, perfectly regu- | Stearns, and that guo warrants having

| tal, unless the law specially provides
that it shall be conelusive, Where the
| law says that such and such a paper of
fuct shall be evidence of a certaincon-
| clusion, tha! fact and paper 8o speci-
| fied ns evidence of that conelusion are
' never beyond the power of rebuttal,
unless the law has deelared in specific
terms it shall be the only evidence
| -
' aud shall be unimpeachable.
I have referred to that elause of the
{ Constitution which requires the elec-
tors to certify to their own appoint-
ment, and the manner in which they
| have executed their office; and I sub-
| mit, in this connection, that it is not
| within the power of Couogress to tie its
| hands so that it can never inguire into
[ the truth of the due appointment of
the electors and the electoral vote. It
| is nut within the power of Congress to
| stop the two houses [rom sscertaining
what is the true vote, The language
of the artiele referred to requires the
return of the vote by the electors, re-
quires them to name in their ballots
the pefsons voted for us President and
Vice-President, to make distinet lists,
to return the certificate of their vote
to the President of the Sepate, and
| then it proceeds as follows:

*The President of the Sepate shall,
in the presence of the Seoate and
House of Representatives, open all the
certificates, and the yotes shall then
be eounted.”

|
|

| The learned objectors upon the other
side stated that the word “‘counted”
| was the controlling word in the sent-
ence, and that giving that word ils
proper and ogly sigoifieation, the |
clause that I have read confarre

| Congress than the power of enumera-

joint rale, (in rezard to the (lonstitu-

[ joint rule of the two houses, it is proper

joint rule might formulate that power;

| eised: a joint rule might prescribe the

| Governor to the elegtion of the elec-

d no | tion came up for determination in the

| ather power upon the two houses of | Senate on the 12th day of February, ’ !
1873, (as will be seen by rvefercnoeto | take the whole population of Florida, | a0

formity to the statues of the United |
States, When that was opened objec- |
tion wis made to it; but prior to the |
time when the vote wasopened it was |
understood that there was some diffi- |
culty in reference to that vote of some

kiud or other.

The Senate of the United States
directed its Committee on Priveleges |
and Elections to inquire into the cir-
cumstances attendiog the election of
the electors of that State. That eom-
mittee went into the inquiry; it exam- |
ined witpesses, aud they were also
cross-cxamined, All the facts that
wore needed and desired lying behind |
that certificate were gone into fully by
that committee. Having gone into all |
those facis, they made their report to |
the Sepate, In that report, made |
February 10, 1873, (which is to be
found on page 1218 of the Congression-
nl Globe, part 2, third session of the
Forty-second Congress,) the chairman
of the committee, one of the honoruble
commissioners whom [ have now the
'wi\'ilvgp of addressing, states as fol-

ows:
“If Congress chooses to go behind
the Governor's certificate, and inquire

‘who had been chosen as electors, 1t is

not violating any principle of the right
of the States to preseribe what shall
Le the evidence of the election of elec-
tors, bat it is simply going behind the
evidence as ]_nrtlsecriﬁml py an act of
Congress; and, thus going behind the
certificate of the Goveroor, we find |
that the official returns of the election

| of electors, from the various parishes |

of Louisinon, had never been counted
hiy anybody having anthority to count |
them.

In the conclusion of the report Sen-

| tor Morton says;

"Whether it i3 competent for the |
itwo houses, under the twenty-second |

tionality of which the committee here |

tors have ever been counted by the
legal retarning board created by the
iaw of the State, or whether, in mak-
ing such connt, the board had before
them the official returns, the commit-
tee offer no« sugeestions, but present
only a statement of the facts as they
understand them.”

Now, in reference to the power of the

before I proceed further that I should
make asiogle remark. That joint rule
could give to the two houses no power
they did not possess under the Consti-
tution. It conld peither enlarge nor
abridge their Constitational powers.
It is beyond the authority of Congress
or of any other tribunal to enlarge or
abridge the powers with which the
(Constitution La.-a vested that body. A

a4 joiot rule might indicate the manner
in which that power shonuld be exer- |

methods of proceedingin the execution
of the powor; butit coald neither give
power nor diminish power. In lhi.-l]l
report the only objection made to the
vote of louisiana is that the returns‘
for electors in that State had vever
been canvassed or counted. 1t was |
conceded that the certificate of the

lar ou its face; aod the honorable chair- !
man of the committee, alter stating |

| those facts, says that he deelines to | given to them by the’ State laws of

make any suggestion to Ucngress as to

| what disposition ought to be made of | received that certificate were not elect-

the vote. C

May it please your Honors, the evi- |
dence taken by that committee was be- |
fore the two houses of Congress when |
they met to count the vote four years
ago. The ntimation of the ebjection
in the report was before those two
houses,and that intimation found shape
and substancaand form in & motion
made by the Senator from Wisconsin, ‘
that the vote of Louisiapa should not |
be counted. I am aware that that
Senator at the time maintained that |
Lounisinna was not a State bearing such
relntion to the Federal Upion as su-
thorized her to participate in the elec-
tion of a Chief Magistrate, butin that
position itisa well-known political
and historical fact that few or none of
the Sepators sympathized. He made
his motion, stating different grounds
for the motion, but the onLy ground
before the Senate—oonceding that
Louisiana wag a State and could par-
ticipate in that election—the only
ground before the two houses of Con-
gress upon which her vote could be
excluded by any possibility or under
the process of any sophistry or logie,
was that, althongh the eertificate of the |

tors was regular in form, yet
the return lying behind that eer-
tificate and upon which that cer-
tificate purported to be founded
had never been canvassed. The ques-

tion. I respectfully submit thau the

| resort an opinion giving construction

| election of these electors,
| bave plaged the w

page 1293 of the same volume,) and it | aod although they may neve

eelf usindicated in the proposition read
| by the distingnished gentleman with
whom I have the honor to be associat-
ed, (Mr. O'Conor.)
Two propositions as to evidence,
then, come before your Honors :
I'irst. Whether the United States,
through its Congress, or either or both
houses of Congress, eun, in reference

to an electoral vote, institute an origt- |

nal inquiry itself, and by a commictee
of either house take testimony goio
behind the certificate of the State, an
invalidate that certificate on its own
motion, when the State still adheres to
the regularity of thatcertificate. That
is one question, a very important onpe;
but their is another mulf; different
from that.

Second. Whether when the houses

duty must involve the powers, finds no

the part of the bull Id ruf

hinr:lf. whou: r:f m:ou bei

exposed }’j’ the sea eross-exun
r oy Field.

ation of Mr. David
A Pleasant Contrast,

Tennasses has something to be pro
of in its Legislative systers, as co
pared with Goorgia, judgiog by t
following which we elip from one
Redfield's letters to the Cincinn
Comimoreial :

To go from the lative wysts
of Tennessee to that of Georgia is |i
going from the light of the nineteen
century into the darkuess of the mi
dle ages. There in no State int
Union that has a better, more effo
ive and economical lagialative syst
than Teonessee, and hardly suy Sis
that hus 1 more cumbersome, (nof
cient and exponsive system than th
ot Georgis. I bave seen the Teone
seo Legsiature do more buginess iu
dnf than the Georgin law-makers soo
able to get through with in & weel
The Georgia Assembly is more th
twico as large an that of Teovesses, o1
they can tulk longer snd way loss th
the same number of gigantio intelloo
anywhere else on earth that we ha
knowledge of. The most expensi
luxuries are not always beat, for t)
Georgia Legislature costs more in o
yoar than the Teunessee Logislatu
does in six! The Georgia Amemb
18 a great uawieldy concern, of abo
225 wembers, who are paid seven do
lara a day, Sunday included, aund
much mileage ux a Congressman, st
meet overy yoar. The Tennessee A
sembly has but 100 members, mee

| only once in two years, are ullowed

| sit but 70 days during the two year
under penalty of getting so pay, »
only reccive four dollars per day whi

in session, nnd a limited allownnee

mileage.

place in our jurispradence; the argu-
ment is the other way. Ifthe fune.
tionary, if thecommission has not been
clothed with the neccssary !‘lenltic-s.|
then the duaty is not accorded or, the
means of ifs exercise not being far-
nished, it cannot be discharged. There
the Governor had, by the State Con-

|

-

The Philadelphia I nquirer, s Ropul

| Attorney-General of the State

| out the serutiny that must decide, held

stitution, the power to determine a
contest for the elective office of
of
Maryland. The Governor, finding by
his own inspection of the Constitation
that he lacked the means of carrying

that he could not exercise it and he

would not exercise it uoless compelled
by judicial authority. The Court of

of the Congress of the United States
come to inquire iato the electoral vote, |
and ascertsin which vote shall be |
counted, it is competent for them to |
receive evidence furnished by the State
herself in in reference to the certificate
her Governor may bave given.

Your Honors perceive at onpee the !
wide differenco in the two cases, and [
respectfully submit in connection with
that proposition that if the power does
pot exist in the two houses of Congress
as u primary and original power separ-
ately to take testimony going behind |
the certificate, then it must exist in
the State to correct its own certificate
or impeach it for frand or faleehood:;
or olse we may be inevitably tied toan
aceident or mistake, and a Presidential |
election may turn upon a ecertificate
which is kuown to alrtha world to be
an accident, a falsehood, or a fraud,
which can neither be impesched by
the State that gave it beeause of fraud, |
accident, or mistake, nor interfered |
with inapy way by the Federal Gov- |
ernment to which it is addressed, but |
must be s substantial and perpet'unl*
truth iu the presence of conviocing |
f‘\‘ldence that it is an active and living |
ie,

In the case of the Btate of Florida,
tukinﬁ up the second proposition, the
State herself after the meeting of the
electors, ascertaining that this certifi-
eate given by Governor Stearns wae
given either in mistake or fraud, and
founded upon an irregular and illegal
canyass of the votes accordiog to the

But she did oot puss
that law, even, until she had appealed
to her judicial tribupals to interpret
the laws previously existing and relat-
ing to the subject. Having sppealed
to those tribunals to interpret these
laws, and in the mandamus case hav-
ing received from her tribunal of last

to those previously-existing laws, by
which opiuion it beeame apparent that
the returning bourd had transcended
its legal duties and juriadiction, and
made a return which was erronenous
under the law, hier Legislature then,on
the basis of that opinion, directed ap-
other canvass of the vote to be made
in accordance with the judicial econ-
struction of' the lnw.

When that canvass was made and
returned to the Legislature her Legis-
lature passed another act on the basis
of that canvass, declaring that the
lmrlies to whom the certificats had
yeon issued by Governor Stearns had
not been appointed, and designating
the persons who had been chosen as the
ageats of the State to speak her voice
in the electoral college. But she has
gone further. A guwo warranto was is-
sued against these parties who assumed
to exercise the electoral office under
the certificate graoted by Governor

come before her judicial tribunals
they, in the exercize of a jurisdiction

?lerida, decided that the men who had

ed, but that other men were elected; |
and those other men so elocted receiv-
ed g certificate from the Governor of
Florida,and in the execution of the
affice to which they had been appoint-
ed by the people in the previous No-
vember discharged their duties gs elec-
tors and voted on the day designated
by the law of the United States.
Now, then, may it plesse youyr
Honors, you have from that State this
evidence, evidence from her lLegisla-
ture, evidence from her Executive,
evidence from her judicial tribunals,
that the electors to whose vote we ob-
jeet were not the duly appointed elec-
tors of Florida; and through all the
departments of her government Florida
therefore comes to the United States
Congress and begs that you (for you
now exercise that power and it is vest-
ed in you) will protect her people from
the enormity of having their voice
similated by parties never appointed
to speak in her behalf. Is pot that
competent evidence to go before the
houses of Congress? It itis not, and
if Congress itself cannot in the exer- |
oise of its original power go forward |
and inquire into the manver and duo |
then you !
hole Government
and administration of the United |
States in the power of any executive |
who may issue his certificate to a party |
never voted for at all, while the unan-
imous vote of the State may have been
in fuvor of suother party. You may

|

r have

| by the Legislature itself in the exer-

| er, pending such a contest, mandamus |

| hallot-boz, and recount the votes; sub-

Appeals, on an application for a man-
damuz to compel the Governor to give
the certificate to the candidate appear-
ing to be elected by the eanvass, held
that he was vestad by the Constitution
with an authority to decide the contest,
but that the laws of Maryland had not |
executed the Constitution by furnish-
ing him with powers to perform the |
daty assigned to him, and that the
mandamus must go against him to |
ecotapel him to deliver the certificate |
to the candidate that, on the fraudulent
election, was returned as haviog the
plarality of votes. Thus the prelimi-
nary contest hefore the Governorthat |
might have been effeetual to redress
the frauds of the election was defeated
for want of necessary legislation. The
contest could only be had under the |
judicial powers of the State lodged in |
the courts, and in the shape of guo
warranto on a suit sgainst the indueted
candidate that the Governor might or
would have decided not to be entitled |
to take the office.”

The facts of the case 1were just the ve-
verse of what Mr. Evarta states. The
Constitution of the State makiog it the |
daty of the Governor to decide upon l
the election and qualifications of the |
Attorney-fieneral, the Governor, be-
fore issunivg n commission to Mr,
Gwynnoe, who was returoed as elected
at the November election, 1875, was
served with notice that Mr. Gwyone's |
election wonld be contested on the |
ground of election frauds in Baltimore
city. fter heariug argumeont as to the
effect of the (onstitutional provision
the Governor gave his decision in
writimiﬂm the effect that
fouand Mr.
fied, and “"accordiog to the retaros’'—
that is upon the face of the returns—
eleoted, he should proeced to anin-
quiry and investigation into the facts
of the clection by means of testimony
extraneous to the returns “‘wnless re-
strained by the courts,” Tp the mean-
while he would withhold Mr. Gwynne's
commission unless ordered to issue it
by mandamues Upon this invitation
und declaration of the Governor's in-
tention to go behind the returns, appli-
cation was made to one of the Cirenit
Courts of the Btate for s mandamus,
which was granted by a pro forma or-
der, nnd the question ocarried to the
Courtof Appeals. The courtaflirmed
the right of the petitioner to the writ,
and decided that the Constitutional
provision which made the Governor
the judge of the contested eleotion for
the office of Attorney-General was not
self-executiog, aod that the power
vested in the Governor could not be
executed for want of the proper legis-
lation to enable the Governor to com-
wand the attendance of witnesses,
compel the production of testimony,
&o. The court, however, based its de-
cision—and here Mr. Evarts missed
the whole point of the case—upon the
ground that the Governor being an cx-
ecytive officer did pot possess, as o mat-
ter of course, the lpowcrq necessary for
the prosecution of a judicial mquirg.
buat needed to bo clothed with them by
the Legislature, That no such em-
barrassment or difficulty be experienced

cise of precisely similar or parallel
wers 1s not only plainly dedueible
rom the language and reasoniog of
the court in this case, but was express-
ly decided by the same court two years |
before in anather contested election
case—that of Brooke ve. Widdicombe, |
reported in the thirty-ninth volume of |
Maryland reports. That was a contest
for the office of clerk of one of the
courts of the State. Of sach contests
the House of Delegates and not the
Governor is made the judge b{‘ the
Constitution. The question was wheth-

would lie to eompel the issuiog of s
comwission to the candidate who bad
the majority on the fuce of the returns.
The court decided the question in the
affirmative, using language which we
commend to Mr. Evarts’s attentiou.
Aftersaying that the jurisdiotion of the
House of Delegates apnd of the court |
was io nc sense cobeurrent the eourt

deolazes that to the House of Dele- |
gates is given— i
“the exelusive power and jurisdietion
to go behind the yeturns, (o examine inla
the qualifications of voters, to purge the

Jjects over which the courts have po juris-
diction. Our powers and jurisdiction
are confinod simply to the question of
the logal right of the ;r:lpe lee to the
office after having been duly referned
as cleoted, and being commissio

d qualitied.” ]

So far, therefore, from deciding that |

and yesterday's evi
| will show Eheridan's opinion 10 hay

tigatipg committees hither for
same purpose, it after all the countr
at large had no interest in the matt
s0 great as to entitle its repressntativ
to

oal
dootrine is too absur
safely vaoture to assume the respous
bilities of the Presidential offos whe
it is made apparent that e owes b
eleetion to fraudulent practises.— .\ ¢

L]
(ov. Vance is the most popular ma
in the Sute,
ability, an experienced and sucoessiy
Ll_w er, and is nctive and vigilant in h

e

man in the countr

o state of transition

lican jouraal, is not like the vast n
jority of the Huayes organs, willing 1
continue the defense of Wells and &
villsinous Returning Board., The |
quirer says

“The evidence developed yosterda
bp the Louisians Iovestigating (om
mittee, and the written testimony »u
taiving it, do not »inke plessant rea
ing, for it is impuesible o see th
there are pot, st least, the elemuo ts
truth 1 it. The greater part of it m
be the barest lie, and yet encagh «
maias to demonstrate that the Lo«
ana Returning Board, er two ol i
members, Wells and Anderson, w.
ready to sell the voie of the Biatw ¢
the friends of Mr. Tilden, nod th
many of the sffidavits presented to 1h
Board proviog intimidation, and o
which over ten thousand votes wo
thrown out, were manulfactured to

| der in the costom-house, This bus

pess hos assamed such an fnfamoud
shape at last that it canpnot be perm g
ted to remain unsenrched to its lows
depths, If yosterday's evideaoe
true, the conntry wants to know it
it be not true, and partof & conspirac
the country will insist upon knowin
that, The worst part of it is the
there is pothing in the svidence whic
alleges Wells and Anderson to be m
political traders which I8 not entir
consistent with their well-knowo cha
actera and the reputations they has
mado lor themselves g conpectio
with Louisiana affairs. Loug »ng
General Sheridan, in  his officin)
ports, branded Well as » skalkin
thief, eapable of m:iy net of dishonest
once, wntil refute

been well formed,”
-,

I7 in said that the Hepublioans ba
their hope of suceess upon the theo
that the commission oan not go behin
the returus reported by the Lounisiar

t while he | Returning Board. o that case,
Gwynoe cligible and quali- | soams to us that they are leanin

& upo

a broken reed. Why did distioguishy

visitors pour in upon us from all qua
tors of the Union to inguire into tl
honesty of that board’s eonduot if

can not be impeachod nnd its decisio
set aside, whether honcst or dishonest

And why, again, did each House ¢

Congress, cuntrolled by opposito pag

it necessary to send inve
th

ties, thin

ronounce an authoritative and
rmmimn ! Th
; BO man on

Judgment in the

Orleans Pieayune,

—

A prominent New Yorker thy
aks of two North Carolinians

He is n geotlemnn «

office. He hasa wive adviser sn
true friend in Daniel 3, Fowle,
North Carolivian of the old sehool.
man of the most varied informatic
and learned comstitutional lawse
The people of tha State npd the Den
oeratic members of the Legislatu

are & unit in presenting him u place |

the COubinet of Mr. Tilden, Of a
the public men of the State whom
have meot Judge Fowle bears tl
highest repute, and no gentlem

could mwore ably or sacoessfully ropre
sent it in the Federal Administratio

..
Farmers Financlally,
Financially the farmer is the safe

f OF 1,112 ban
Mussachusoita on

rupts last year in

fourteen wore farmers, but the furmis
community oumbern full balf the poj

llll_lil:lll. The ].mu(:le must live, an
while uso of Juxuries may be dimi
ished by hard times, thers will alwa
be a call for the produce of the fars
Farming has, of course, feltthe geoe
al depression in business, But we s
in & trangition state from fnflstion at

extravgnuce to a condition of simp

livingnnd economical expenditare, s
. ot in always Buct
ating and uneertain,

R ——

West Vimainia has ot prese
school ‘Hrn erty to tha amount
£1.6604 ; 3,608 teachors, and 3.2
school-houses. The sehool popalati
18 184.796 ; of this number 123504 o
tended sohool during some pe tion
the past year ; the average daily atte
dance was T2.278. The total recei
of the school department were ¥t
077, The cost of education per puj
is 7 72, basod on average daily stte
danee. Male teachors urg paid £590 ¢
per mouth, and female tesohors K52 |
£ =3

Tunaze of the Judges of the Vinitd
Btates Supreme Court ara natives
the State of Wooden Nutmogs—Chi
Justice Waite, and Judges Field »
Strong. The isst two were both so
of Copgregationnl ministers, and !
fathers and mothers of the two Juwlg
| were very intimate persomal friond
| half n century ago wheu the twu bo
| were trotling Lo school,

h | the powers necessary for a scrutiny of
n | the electoral votes ave foreign to the
jurisdietion of the two houses—as Mr.
i‘.uruuinlyar ps—the very judicial
suthority he invokes declares them to
moreappropriatelybelongto thelegisla

voted for A and B at all, and thoug
the vote may have been unanimous i
favor of other parties, if the Governor
chooses to issue hi rtificate to A

controlling word in that sentence is | was voted upon, Mr, Uarpenter’s re-
“votes'—"the votes shall then be |solution that the vote should not be
counted"—and that word “‘votes' con- | counted was determined in the affirm-
trols the word “counted;” and when | tive and the vote was not counted. |
! fou refer tob :hl:a w(-.i:rd "{-Eunw_l" 5iou .:Slenatﬁr Edmundl:i. Hhawc }‘onll.h:_re. & o H Y okt
| haveto go back and see whatit is that | and will yon read, the resolution jog upon Congress and may casta| W e
| you are sr-aquiﬂ:d to count. Whatis adopted by the Senate on that occa-' Presidential election. If this be the l uv:dt}"l.:dtlo theju:lm‘l;lt branch. ‘:3
| it, may it please your Honors, that is | sion? | law, may it please yoar Honors, then | ne rd: yhr:m what we .w:'eh
to be counted? It is*‘the votes,” and| Mr. Merrick. The only one I have | who will deliver us from the body of | tl: § ¥, t - oy are w”“:oe:u-
|if those votes are cast by persons not | been able to find is Mr. Carpenter’s | this death? Itis beyood the power | bot dt:m o>y s g p?ptmsu-
duly sppointed electors under the | resolution “that the votes should not | of Congress to grant relief] it is be- | tome u{arq:u in e'l.!' w"th .
{law of the State they are not votes, | be counted.” He objected to the vote. | yond the power of this tribanal. | per, nol;nlgo:]n oonfn:eg ion wi mon: f
and whsn you eount them you |stating various grounds, but the onl= " [ flnd that T have consumed, may it 000!91:-6 o &WO - eir own :
LARGE STOCK OF OTHER WHISKIES count sorething the Constitution did | resolution I have begn able toflnd isa | please your Honors, more than the bo'l‘- ! lit in refarence °d P’gu'“:};
' ¥ | not authorize you to count. There- | simple resolution that the vote of | time alloted me. | of legislative llﬂlﬂlfylﬂu “‘E r't.nwu'
| fore, in executiog your duties under | Louisiana should not be counted. . — | At the very mlr_m_m ‘l; t: e
| this elause you must, before youeount, | Sesator Edmunds. Withoutstating | mteﬂruv‘a dl:. mldnn :‘hi u?iu g
| ascertain what are votes. Having as- | in terms the grounds on which if pre-| Tme unfortunate people of Louisi- | solemn platitu thn“C 80 l j ¥
| certained what are votes, you count|ceeded? i = ana have as much to do with the wain- | _luolher {nﬂ of ti lp;:o |;.“Ih.t:lﬁm'-
those votes, throwing nside whatever! Mr. Merrick. Yes sir: Iindieated | tenance of thoBalnrm_ngBoudln ihat | son Wells, a witness broug e
ballots you shall find that are not votes. | that. State as they have with the Spanish | Louisiana by lheh:ulhofl 01" th.
| Under this article of the Constitution, | Senators Edmunds. ascendency in Cuba. That board is | gouse,r and ;:nt itloll':'fﬂ’ii ‘;omt
| and this particular clause of the article, | quiring for information. the spawn of a corrupt Federal admin- = Honse for e e e
I respectfully subt[nit that there isin| Mr. Merrick. B;t I f:lnpg oot ﬁm?:}i \;o’ugo:: ':I:. arotﬁet;?n s ::';l;. : ;:: of lhl:‘li?;: nin e e
: indicati thi rther e era ove’ ‘ !
the two houses of Congress a power | the indication by this B kot oF CeBimit yoars | o thethete oF i s e g

lo'ermine what are votes. | ment: that there was noground before J :
&‘ohent' the guestion arises as to how ! the Senate upon which the vote could ' ago.—Hrookiyn Eagle. without ohjection or" protest, save oo

ALTER MecCOMB & CO.

HAVE IN ADDITION TO THEIR

Special Attentionto Roofing and Guttering.
|
PRICES LOW. SATISFACTION GUARANTEED.

Marchl] 157¢-80

his ce
and B, that certificate becomes bind-

T

The Callfornia Coffee Trees.

Heports from the coffes trees plun
ed in California fouryearsago aunon
complete success, They bore last yo
and the berry has exceilont arowma.
The tree flourishes lnxuriantly, and
is commended to furmors in the foc
hills of Middle sud Southera Califc
| pia ns o safe investment,

— et A e =

A half-pound of powder ina che
out log demoralized an Atlanta ooy
femily the othernight, Thewood w
borrowed without the owner's conse

4

I YOU WANT

JOB PRINTIN G,

SOME VERY FINE

OLD BOURBON

October 28, 1876-tf.

I was only in-

lemented

OF ANY IKIND,

Come to the Chronicle Office.




