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other than that in pme(tloﬁitahpnpmwer
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le themselves constitutional

rrigrs. | An saidd |
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this power, however poten

late‘the most delieate and Im-
portantrelationsof life orto ipterfere

thggb inessafficsof m d

owe lutely it - ii
our property or command the servi-
;u‘;of.thg"éi Zen, rtthts robbed jor;fﬁll
ts greatness- in the presence of a
creation’ of ite own and eannot for-
bid it to consummate a meditated
wrong. -

1 eannet bring myself fp bel
that these corporstions have
ot greater gl
mihitfes than be ¢

eonferred by the Government;y
and where in their charters is to be

| found any warrant that the Govern-

ment will not undertake to regulate
and control their business affairs as
it Iates and eontrols the affairs
of the citizen? In my State and the
State that is represented by the hon-
ornble member from Georgia, we
have a law proviling that, if a
tion of the timeofl
femmking a frawd-

pryment of dd

ulent conveyance of his property

with a view to evade the payment
of that debt, the ereditor may sue
out an attachment and impound the

roperty and hold it under the juriz-

ietion of the courts until the debt
shall become due. This isstatutory
law; buot has anybody ever ques-
tioned the power of the Legislature
to ennct such ¥

Mr. Hill—I will say ‘te my friend
that, so far from questioning it, I
concede it fally. 1 admit it is the
law now that if these companies, or
eitherof them, shallattempt to make
a frandulent conveyance of this
property, or shall by their own act
impair the value of this property,
or ghallin any way by their own,
act seek to destrey-the security
the United States upon this proper-
ty, you have an ample right to go
into court and restrain them, and a
perfect right to take the property
out of their possession to that ex-
tent.

Mr. Bailey—I suppose, then, the
Senator from Georgia would rest the
power of Congress. to legislate on
this subject upon the fact that there
wis or was not a fraud in the con-
duet of these parties?

Mr. Hill—1 rest it upon the fact
that there was or was not a breach
of the trust. I do not rest the power
of Congress to legislate; 1 rest the
vuwvr uf the courts tg interfere; and

say your remedy is ample, 1 say

that I concur with him fally
there is u.fviolallon of the ‘h'ﬂﬂr ahdl
dap '@ annihilation of fhe
mnftrl{:mmedy is ample before the
courts, _ 4 ll:é
extend to

hands _ pation, I think |
the Semator in gﬁ: it 10

L]

such a. condition of things as
amounts to 4 violation of the frust,
you have a rigi:t to got ) ;

! —I' understand’ the
Senator, then, to agree with me that,
if T have 1y stated the facts,
rights of these pa on the one
hand 8 on an fhe
othér

] Upited Stafes has
the right v to appeal to its
courts for the parpose of protect-
ing its interests an
performance of this trust?

Mr. Hill—I have said this, that

if the Senator is right in his state-
amounis to a viclation of the trost,
the United States has ample remedy
in the courts of justice,
Senator ar “very
widely; for, if we are agreed about
that, certainly as doubt exists in so
of us have been by our experience
as lawyers in tmn_.-itruingesmtut&-t or
in devising remedies; will join
make the remedy more perfect.

Now, Mr. President, I agree with
very much that was said yvesterday
very able speech to which we all
listened with so much pleasure,
These acts of 1862 a=4 1864 are natu-
those portions of the acts which cre-
ate one corporation and give within
the Territories of the United States
to-them  their #ights, their privile-
wes, their immunities, their powers,
Another division is that portion
tions are created to make a contract
with them. I agree with the Sena-
tor that a corporation can be crented
sovereign, and that in contracting
with the ereatures it has ealled into
baimg for a luan of money or bonds
sition and has no rights other than
will be awarded to acitizen. I agree
with him further that the reserved
these acts does not necessarily give
to Congress the power at all times
and without regard to change of
made under the second division to
which I have referred,

It seems to me that when this law |
right te vrianize thelrcompanies,
but were under no obligation to ac- |
vept the bounty of the Government. |
tially distinet, " Organized, they
might have undertaken with their
own capital or eapital borrowed else-
railway, but the praposition having
been submitted tothem by the Gov-
ernment of the United States for a
cotild nceept it or not as they might
deéem expedient or in aceordance
with their interests, 1f accepted, I
( Mr. Thurman) that Congress could
the next day have withdrawn the
proposition or at any time before |
of milway ; but whenever a single
section of the work was done and
the bonds were delivered that were
setion, to that extent there was an
executed contract between the twu‘
parties and that contract, and the |
in respect to it rested secure™under |
the sanction of the good faith of the
Goverpment apnd the intelligence
nothing about the powerof Congress
in the absence of a constitutional
inhibition. That question is not be-
this contract rested under the sane-
tion and protection of a wise policy,
of a just policy, and is, as it seems
who differ from me), under the pro-
tection of the eonsciences of the
people of the United States, 1 do
turbed, but as to the remainder of
the work not yet done the offer
might have been withdrmwn, and
the contrack executed in allits parts
upon the part of the corporations or
bevond the eontrol as to the unfin-
ished the rights of the corporations
and of the Government of the United
States became fixed and established;
my opinion, dods the power that is
reserved to alter, amend, or repeal
the actgive the power to Congress
centraet which had been exetated.
A contract is an agreement between
two or more persons in regard to |
definition implies that there shall
bhe an agreeing of minde, that there
shall be two parties at least to the
of the Senator from Georgia (Mr.
Hill) this bill proposes to interpolate
a new ferm into the contract. I 1
against thebill, T wonld vote against
it Bbeeaw=e | do not believe that Con-
gress has the power, acting for the
United States and against the will
of u person who has contracted with
it, under such a reservation as this,
Bat this view interposes no obstacle
to iny hearty support of the bill
which has been presented by the
the power of Congress in respect to
matters that are properly subject to
it= legislative control is commensu-
ests of the |wn|p!v of the Umnited
states, 1 hold that within its con-
stitutional limit the Congress has
has to change the law from time to
time in order to meet the varying
wants and exigencies that may be

These corporations, resting in fan-
cled security under the protection of
the law, which, as it now stands,
all their earnings to. stockholders
and to disregard the just claims of
creditors, assert that they have a
that no change will be made that
will interfere with their power to
distribute the earnings so unwisely

It is generally understood among
atatesmenagd wwyers and - laymen
that the Legislature may, from time
property necessities of each genera-
tion-and of each state of socieiy.
The Legislature of Massachusetts or

1 m& rernedy
a v
to go to'the courts.
Mr., Balley—I'
my conclusion in to @
d that the'Gov-
erpmnent
compelling the
ment that the action of these parties
Mr. -Bail . ‘;*- - ~ the
many minds, and instrueted as both
with me in improving the faw, and
by the Senator from Géorgia: in ‘the
rally divisible into two parts: First,
franchises fo the ether, which give
which proposes after the corpora-
and franchises granted only by the
the sovereign occupies no higher po-
right to alter, amend, or repeal
circumstanees to change the contract
was enactel the corporators had & |
The two propositions were essen-
where to build thiz great line of
loan _of $55,000,000 of bonds they
agree with the Senatorifrom Ohio
the work was begun upon the line
due from the Government upon that
obligations and rights of tha patrties |
and givilizntion of the age. 1 say
fore us; but without regard to that,
to me (I say it respectfully to those
not think the contract could be dis-
not until the work was finished was
ishoed parts of Congress, When fin-
neither could ! distarb it. * Ner, in
to interpoluté & new term into the
some particular thing. - The very
agreement.  But in the estimation
belfeved this to besa 1T would vote
Government amnd people of the
to make a new term in the contract.
Judiciary Committee, [ hold that
rate with the wants and the inter-
the same power that a Legislature
devaloped in society.
gives to them power fo distribute
vested right in the law as it is, and
and so unjustly.
to time, change the law to meet the
of Tenpnessee, looking to surronud-

ing cifeumstances: amd conditions; |

will amend their laws to suit the
wants of theinown people.. We are
an English-speaking race, and of
course n weaee, Our )

are practical tn éffeet, and are mide
from day to day and from to
year to meet the exi es that

ATiSe, actual ex
”w?% R/ cal

Pavaeta

powess reach to every relation.

3 we
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aws
Imch' Tight of interference, just as |
well as to those debts which were |

nee of our |

Congress can provide remedies that
the courts must administer.

Mr. Bailey—This debt is not due—

Mr. Hill—Whether these compa-
nies have been guilty of fraud or
frailty of 4 breach of trust isa jadi-
cial gquestion.

Mr. Bailey—That is not now the
gubject of inquiry. I am speaking
now of the power of Congres as a
legislative body to prescribe laws
for to control the conduct and busi-
ness affairs of those who are subject
toits power as a legislative body.
{ iNostrated the idea that 1wasat-
tempting to advance by referring to
a species of legislation that is very
familiar in the gentleman'’s State
and in my own. He contends that

| Congress has no power to enact into

a law the bill that is presented by
the Judiciary Committee, and what
does that do? Itsimply undertakes
to regulate and control the action of
a person who is subject to the legis-
lative will of Congress, and not more
0 mor less so than the citizen of
GGeorgia who undertakes to make a
fraudulent conveyance of his prop-
erty. The gentleman spoke yester-
day of default, and I suppose the
idea is inhis mind fo-day that there
can be no action without b” default,
The eitizen of Geéorgia who is or
will become indebted in the future
iz not in default, although he acta-
ally conveys his property, until the
debt becomes due.

Mr. Hill—I do not agree with the
Senator. There may be several
kinds of default. There may be a
default in payment, which ¢an only
gecur after the debt becomes duc;
but there is a worse default which
by fraud seeks to destroy the debt
before it becomes due.  In the first
place, where the default is one of
,\it_\'ll'lt‘rll and occurs after the debt
weomes due, the remedy is in a
court of law. If it occurs by fraud
in advance of the debt becoming
due and endangers the existence of
the debt, then the remedy is in a
court of equity.

Mr. Bailey—The test of it then is
the danger of losing the debt, as I
understand.

M. Hill—If that danger is cansed
by the act of the party. If that
danger is the mere result of the nat-
ural course of events, a natural de-
preciation of property, there is no
remedy, for no llt"‘llul‘ is responsible
for the acts of God or theking's en-
emiesor the natural conrse of avents,
The debtor is résponsible for his'own
act, and if by his own act he brings

the property intodisrepute, destroy- |
ing the vamlueé of the property, or |

wasting the property, or seeking to
make a frandulent conveyance of
the property, then a court of equity
will intervene and restrain him.
But the simple fact that the debt is
uot due, the simple fact that the
roperty is insufficient to pay the

)
' .l]em, the simple fact that tha debtor

i3 insolvent, are all misfortanes ;

they are not crimes; they are not |

frauds.

Mr. Bailev—Or, the gentleman
should have added, if he i= dividing
out his estate, or if a corporation is
dividing out its assels among its
stoek holders without regard to its
obligations to pay its debts, then
there is a default,

Mr. Hill. T concede that if the
stockholders are dividing out that
which is included in the mortzuge,
that which is covered by the lien, it
is a fraad.

Mr. Bailev—Mr. President, the
rights of creditors do not rest upon
any idea of forfeitare of 2 mortgage,
In the case s;l;-rn-ml, provided for
by the law of Geargia, there is no
mortgage, but the Legislatare inter-
poses,  Why does itinterpose? The

debtor is not under a legal obliga- |

tion to pay the delt eco inslanti, at
that moment. No more is this cor-
poration under any obligation,
moral or legal, to pay its prospeet-
debt to the United States Govern-
ment; but the debt is imperiled by
reason of the action or conduct of

| the debtor, and the Legislatme in-

terposes and the legislative power
changes the law and gives the cred-
itor a new remedy. For what pur-
pose?  To protect itself, to compel
the performance of the contract, to
require the debtor toagmain or to

{ sutfer his properiy te remain in a

eoundlition where it will be subjected
to the payment of the debt; and
when the gentleman concedes that
that sort of legislation is constitu-
tionnl and valid and right, he con-
cedesall that we contend fony here.
‘ Me: Heck—WHI the Senator from

Tennessee permit e to say thatthe
léegislation 1s applied to debts that
existed heforg that legislation was
Jand s té which there was no

| incurred afterward ?
. Mr. Hill—And I will say, to the
Senator from Tennessee further that

igi
to

e
4
of

Umted States, unless they have|

frandulen
haold it in
becomes due.

—We propose nothing

t-here,- e y ; o
2 p(‘ﬁﬂb%é’ l’n:'r m‘é‘s‘éﬁ'ﬁ%’i
from Georgin, with all hisi uity,
with all his abili with all h
mastery of the prlnfvi )')l !
of the technics of the law, to show:
in what particular or that in any
particular this bill in requiring the

creation of
the contract
or expedites one da

the ment
of the debt that wil e

become dae in
to the Government of the United

States. .

Mr. Hill—The contract requires
the eorporations to pay one-half of
the compensation for Government
transportation. This bill requires.
them to expend the whole of it on
the debt. .

Mr. Bailey—Not at all.

Mr. Hill—You require them to
pay it into & sinking fund, which
sinking fund is «d in the Treas-
ury of the creditor. You take the
money away from the debtor. The
law to which the Senator refers in
Tennezsee and Georgin does not take
a dollar from the debtor before the
debt is due.

Mr. Bailey—It takes his property
from him.

Mr, Hill—It does not tgknlilshiis

woperty from him ; it only holds it.
o ° 5 1iﬂloy-—“’h&t diidnice dhes
it make whethor this sinking fund
is in the Treazury of the United
States or in a bunk in New York?
The Treasury is adopted for that
purpose, not alone because it is a
Government agenty, but because it
is supposed to be the safest toall
parties. Ifa dollar shall be lost by
reason of tue defaleation of officers
of the United States, the Govern-
ment will, not in law but in honor,
be bound to make that loss good.
For that reason, because it is safer
and more convenient, the Treasury
of the United States 1s selected
the custiddian of this fand,

Mr. Hill—How does it lessen the
burdens you impose bg' this bill up-
on the debtor to pay this additional
half of the transportation aceount
simply because the creditor takes
the money and holds 1t but does not
pay it out to the ereéditor until the
debt becomes due?

Mr. Bailey—Iit ia no burden to a
man to pay a debt,

Mr. Hill—It is a burden to pay a
debt pefore it becomes due.

Mr. Bailey—The whole argument
proceeds u the assumption that
a ereditor has no rights in respect to
the earnings of his debtor, upon the
| assumption that the debtor may if
| he can undersome legal technicality

escape the payment of the debt that
he may legally and properly do it.
We takenothing from this company
that it is not under the highest
moral obligation to devote to the
payment of the debt, and wesimply
propose to convert that moral obli-
gation into.a legal obligation. The
case is not in one particular ditfer-
ent, in the view in which 1 am now
| considering this subject, from the
,' case that was supposed a while ago
of a debtor in the State of Georgio
'who proposed to transfer, or at-
| tempted to transfer, his property for
the parpose of avoiding the pay-
ment of a debt. The Government,
or rather the law, seizes the property
in that case—the law enacted by
| the Legislature, that undertakes to
| regulate and control the relations of
| man with his fellow-man in their
| business tmnsactions. The
| seizes it and dedicates it to the
| payment of a debt, or rather, it im-
| pounds it and holds it until the debt
shall becomme due. His property is
| taken from him just as we propose
| to take money from the vaults of
these great corporations and place it
in the Treasury of the l'ni!w* States
as security for the payment of debts
payable in futuro and which the
officers of the company have de-
clared that they cannot and will not
ay.
: BBut, Mr. President, I believe it is
the law in the State of Georgia as
it is the law to-day in Tennessee und
in most of the Stutes of the Union,
{ that if a debtor offers to remove
himself and his property from the
State where the debt was ereated,
in advance of the time for payment,
that property may be seized, it may
be impounded, and may be held
until l&w debt shall have become
due. Upon
that Jegislation rest? Why is not
that unconstitutional? Why does
not that work a change in_the con-
tract between the parties?

Mr, Hill—That goes exaetly upon
this definite principle, that the
debtor after he has made the debt is
endangering its collection by his
own act, not by the act of another,
and he is echanging the jurisdiction
of the debt ; he is traveling beyond
the jurisdietion in which he created
his debt.

Mr. Bailey—Then the power of
the Legislature rests not upon the
fact that it is a Legislature. It is
not an inherent power; it is not a
power derived from the people; but
the power is derived from the act of

lewislation is derived from that act.

Mr. Bailey—The necessity for the
legislation ¢ W ho shall judge of its
necessity ?  If the Congress has the
right to enact Iaws on the subject,
who can judge or inquire into their
wisdom or necessity ¥

Mr. Hill—It would be unconstitu-
| tional for a Legislature to pass an
| act authorizing the property of a
debtor to be seized before the debt
| is due, if he is not changing his sit-
| uation, if heiz not removing; and
[ the legislation itself in this bill only
seeks to have vitality upon the
[ ground that he is not changing his
| jurisdiction.

Mr. Edmunds—Sappose he were
wasting it?

Mr. Hill—Certainly; if he were

wasting it, that would be the sae |

thing.

Mr. Edmunds—Now what is the
difference as to a corporation paying
money to it stoekholders, whence
it never ean come back, which it is
confessedly necessary to get to pay
itz dehts?

Mr, Iill—Ah, you have got no
lien upon that income, no len upon
the armings. You have a lien upon
the eorpus, and you would have a
right, a perfect right, to proceed
against that in such a case,

Mr. Bdmunds—IT I do not inter-
rupt the Senator from Tennessee,
may I ask the Senator from Georgin
if every creditor of the corporation

its income, by the nature of a cor-
porate lien ?

Mr. Hill
due,

Mr. Edmunds—Have you not be-
fore the debt becomes due ¥

Mr. Hill—Not unless he is endan-
gering the payment of the debt by
his own act.

Mr. Edmunds—That is the very

After the debt becomes

question, whether he i not endan- |

gering it by dividends to the stock-
holders when confessedly if it goes
on there will be nothing to pay the
creditors with.

Mr. Hill—Confessedly, the cred-
itor has elected his own security,
confessedly the creditor has dedi-
cated the corpuz of the road to pay
the debt ; and confessedly thedebtor
is doing nothing to endanger that
security.

Mr. Edmunds—But the Senator chartered in Illineois, that it had a | the case.of Curran vs. The SBtate o

from Georgia carefully leaves out
the proposition that I put to him,
that upon the universal principles of
law applied to corporations, no
matter whether you have a mort-
| gage security or not, every dollar of
| the assets and income of a corporn-
| tion is a trust-fund for the payment

convey it ; th
nt{zm ;gimlll'tha debt

e85 well ag

“petween fhese pariies | Tor

thé fature from’ these Eorporations |

what principle does |

has not a lien upon every dollar of |

amon i s L h [
the of its exMamﬁ an >
©Mr. Hill—I' do- phatieally
g;t‘tm cmd{toriso[; the mto has an
aE 1 ture pass
rand to ﬂd'!gbw w daw
| yapt the debior :

the rents, issues, and
roperty; and no law ever a
t or ean ever arrest it unless by so
oing he is vieolating a contract.

‘he has inclm!i_e%!: & rents, ia}mes,

1 - 0 @ property in a
mnmheﬁﬁé'fiﬂ bagﬁ If he
has not, then there is not any court
on earth that can impound the in-
eome of a4 man’s pr pﬁg* in ad-’
vanee of the debt Bdng ue; nor
was it ever done, 1say broadly it
never was done, 1t cannof be done
in the nature of things, because
when a man dedicates the corpus of
the property to tMymmt of 'the
debt, to that the creditor must loak.
The ereditor has elected his seeurity;,
the ereditor has dedicated his secu-
rity; 'he has fixed the debt on that
security and he must rely on it
There is no lien in favor of an ordi-
nary creditor againsta debtor—none
in the world. But I beg pardon of
the Senator from Tennessee for hav-
ing interrupted him. |

Mr, Bailey—Although that may
never have been done by a eourt,
vet such is the tem[f:ner and such are
the  convictions o he American
Congress to-day, that it cannot here-
after be brought as a reproach
against the eourts of the United
States that they will not entertain
_lu:ir-tllctlun where a debtor has pub-

icly and solemnly annouanced to his
creditors that his e is to ad-
minister hiz affaim as noeb only to
bring a debt to wnpatore at a fatvre
day in peril, but to bring it to abso-~
lute, positive. and certain loss—

Mr. Hill—Of course the unauthor-
ized announcement of an officer
amounts to nothing, but if there is
any announcement by the corpora-
tion that they inten(lyto bring this
debt in dsmFe by their act, the
courts will give you ample remedy
to restrain them.

Mr. Harriz—Will the Senator not
admit the fact that by renson of the
dividends that have been panid and
are being pald the ultimate security
of this debt is not only hamrdetg,
but it is rendered almost certain
that it will prove a loss to the Gov-
ernment ¢

Mr, Hill—On the contrary, I say
that by the appropriation of the in-
come, the gecurity selected by the
Government for its debt is not only
not impaired, is not only not les-
sened one dollar, but I say emphat-
ically in this very eontract which
the Government made it has stipu-
Iated that the company shall use
those earnings. It stipulated that
as an inducement, in the eighteenth
section, for them to build this raad.
Who suppases that anybody would
have undertaken to build this road
on an agreement that for thirty
years there should be no earnings
(from it? Who supposes that any

men would undertake to build the
road on & distinet stipulation that
| they were to have no earnings for
| thirty years? There is astipulation
| to pay the Government; but there
is no stipulation that they shall have
no earnings for thirty wvears. But
the danger the courts will remedy ;
the future will give you a remedy
not lessening the security which the
contract has dedicated to the pay-
ment of your debt. T beg pardan of
my friend for having intervapted
him =0 long.

Mr. Bailey—Not at all. 1

of the

I was a little tigued, and il gave
me an opportunity to rest,

But the Senator asks in his eon-
| cluding sentence who supposes that

the parties contemplated that the
| Government of the United States
i would take all the earnings of these
companies und leave nothing for
them to distribute to their stock-
holders as a compensation for the
| capital that they have invested, 1
do not onderstand that to be the
case, 1 understand from the read-
ing of the bill presented to usby the
Judiciary Committee of the Senate
and the report which accompanies
| the bill that even after making these
]npprnprintiun.f-i to the sinking fund
there will be left from year to year
to the stockholders of one of these
companies a dividend of 6 per cent.,
and to the stockholders of the other
not less than 4} per cent.

Mr Hill—Have you any more
right to take half the income than
vou have to take the whole of it?

Mr. Bailey—Not a bit of it. We
have a right to take it all if neces-
sary fo prevent the meditated fraud.
The Senator seems to suppose that
beeanse the law as it exists

will submit to an interruption?
When the Senator says they have
a right to take it all to avoid this
meditated fraud, I should like to
know to what he refers,

announced ; to the extracts
hes 1 have

have
from letters and speec
already read,
[ Mr. Teller—I shonld like to know
what they have annoanced.

Mr. Bailey—They haveannounced

the absconding or frandulent debtor. | it to be their purpose to divide their |
Mr. Hill—=The necessity for the | net earnings as between themselves |

and to leave this debt of the Gov-
ernment of the Unifed States to ae-
|enmulate; and they declare that
| natural consequences, the almost
necessary consequences ol their acts
i will be to bring these companies to
absolute bankruptey and to cause
the Government to lose a great part
if not all of the debt that will be due
in the future.

Mr. Teller—Will
aunswer this question:
Government took this lean and
postponed the payment of the debt
until the maturity of the bhonds, in-
terest included, did they not goar-
antee not only by that provision but
by a special provision that the com-
panies might take these dividends ?
Are they not then living strictly
within their contract when they
take these dividends ?

Mr. Bailey—Considering the ques-

| tion from the point of view that I
have now presented, I do not say
that they have not the legal right to
distribute this money. They have
the legal right; I wiil coneede that,

Mr. Teller—I1 understootl the Sen-

utor to say that they had not the
legul right. Then I misunderstood
the Senator,
Mr. Bailey—I say they have a le-

the Senator

| gal right to doit, but 1 say notwith- |

standing that it is a fraud that they
contemplate perpetrating upon the
Government of the United States by
withdrawing what they may have
the legal rizht to withdraw in the
| present state of the law, and with-
out the remedial legislation that is
| proposed from the payment of their
debts, and appropriating it to a
division among themselves,
am arguing here to prove that the
Congress of the United States has
@ right to control them and to make
| that “illegnl which they claim is
legal to-day.

Mr. Teller—And which you ad-
mit is legal now, and yet you say
this legislation does not change the
contract ¥

Mr. Bailev—Not at all.
Government has guaranteed noth-
ing. The Government of the United
States does not guarantee to its eiti-

zens that the law shall pever be | made the basis of frequent decisions | the

changed, Inacasein 4 Otto, the
very same claim was made that is
| made here to-day by a ration
I yvested interest in some way in the
existing law, and although the
islature of the State of Ill
changed the law, it was said the uc-
| tion of the Legislature was illegal
| and unconstitutional. The legisia-
tion was intended to chanEu that
which before had been right in a

1

|

ents whose | all the legislation to which he refers | of its creditors first, and for division | legal sense into what the Jaw
It | in his State and mine doesnot inter-!umimg its stockholders afterward, ' nounced to be wrong.

Chief Jus-

ui:?le of his prop ‘%' lﬁore t&% ,
becomes due. He hasa righttouse | L e A A o i

Ever offered to the trade are those of the past season,
If|

am |
lnw | very much obliged to the Senator. |

Mr. Bailey—I refer to what they |

When the |

But I |

oot A

[l N N
Ay Tt Sr I

-1\ SRECFET LT (T

|

owing to the improvemen

Consisting

Ghallen'ge

Blackberries,

White Cherries,-

Canned

Corned Beef,
Pickled

February 23, 1878-2m

" try, and choli-g ge}ecti_on‘a are to be found at

7S,

J. J. CRU;

Extra Early Green Peas,

e Impéria;l Brand Peaches,
Mountain Sugar Corn,

Challenge Brand Raspberries,
Strawberries, Challenge Brand,

Bartlett Péars,
White Heath Peaches.

A large assortment also of

Boneless Pigs Feet,

Lobsters, ﬁtc., Ete.

i sitar v

¢
¥

T

ts in this extensive indus-

in part of

‘Brand Tomatoes,

Challenge Brand,

Meats,

Oysters,

tice Waite of the United States Su-
preme Court in commenting upon
that says:

But & mere eommon law reguistion of
trade or husiness mny be changed by statule.
A person hns no property, no vested inter-
est, In any rale of the coammon Jaw.

You
that rule that gives you a right to
distribute these earnings among the
stockholders of this corporation as
against the ereditors.

That is only one of the forms of mundeipal
Rights of property which have heen ereatad
Ly the common lnw cannot b talken awany
| without due process; but the law itself, ns

aruleof conduet, may be changed at the
| will, or even atthewhim, of the Legisinture,
| univss prevented by constitutional limita-
tions.— Mrmn va. Rlinoés, 4 Ofto, 135

But there is another reason which
has been alluded to by the Senator
from Vermont, or which was al-
Inded to a few moments ago, why
this legislation may take place. He
stated, and he stated what is un-

Mr. Teller—1 ask the Senator if he | questionably the law, that the prop- |stands whether the corporation be

erty of every corporation is a trust
fund for the payment of its debts,
| made so by intendmentof law. The
| corporators are exempted in their

[ natural persons and in their imli-\

vidual property from either arrest

or seizure onder execution, and
from all the processes by which pay-

| ment is compelled as between indi-
viduals in their contracts with each
other; and when these corporators
have paid into their treasury or
have conveyed to the corporation
money or property whieh is intend-
ed for the corporate use, from that
moment it is dediented to the cor-
porate-purposes and becomes a trust
| fund.
Judge Story rendered a deecizion
in the case of Wood »s. Dumimer, 3

| Mason’s Reports, in the year 1824,

where the stoekholders of a corpo-

ration had met together and their
directors had distributed to them
the money of the corporation, leav-
ing the creditors unpaid. A bill
was filed to compel them to refund
the money and t[wy were compelled
to restore it.

Mr. Teller—It was a eapital stock.

Mr. Bailey—It may have been
capital stock, but it was the property
of the corporation. Do you mean

[to say that the net earnings or
profits are not properfy? Do you
mean to say that no obligations rests

{ upon the corporation to provide for

| the payment of adebtin thel

| I will read a few lines from this de-
cision,

l The individunl stockholders are not liable
for the debit= of the bank in thelr private ca-
pricities. The charter relieves them from

1 personal responsibility and substitutes the

eaplital stock in its stennd. Cradit 1= anlver-

saily given o this fund by the public as the
| only moans of repaoyment, During the ex-|

istence of the corporntion it is the sole prp- |
| erty of the corporation, and can e appliced !

only acenrding wo it8 charter ; that 18, ns the
fund for payment of its debts, npon the se-
curity of which It may diseount and elrea-

| Inte notes,  Why, ofbherwise, s any capital

stoeck regulrad by our charters ® If the stock
thuy, the next duy after it {8 pald in, 2
withdrawn by the stockboldens withouat pay- |
ment af the dehis’ of the cofporation, why
s it8 amount so studionsly provided for and
e payment by the stockholidlers =o dliigem-|
ly required * To me thiz point appears &0
plain upon principles of luw, as well as
common sense, that I eannot be brovght into
any donbt that the churters of our banks|
make the capital stock a trust fund for the
mymental thedeblaof the corporntion. The
all-holders and other ereditors have the |
first elsims npon it, and the stockboliders

have no righis until all the other creditors
are satisfied,

The capital stock was the subject|
of litigation in that particular case, |
Land hence he was speaking of capi-|
| tal stock : buf the idea, the reason,
applies to property of every descrip-
tion.

mer has been upheld by the courts|
| of nearly every State in the Union, |

The position has been adopted and|

| by the Supreme Ceurt of the United
| States, one of which is very well|
| known to some of us in the South,*
f]
Arkansas, reported in the fifteenth
volume of Howard’s Reports. Here
is a trust fund dedicatad to the rny-
' ment of debts. - Here is an obliga-
| tion resting upon the ment of
thisgreat debt. They say, howeyer,
that they will not do so and resist
the attempt on the g‘t of Cong
to eompel by law t to be done
which they rest under the highest

|

have no vested interest in|

law, and is no more sarred than any other, |

uture 7|

w| the undisturbed possession all fran-

The decision made by Judge)
The | Story in his caseof Wood vs. Duin-/ Tortures that Neednot be Endured. |

obligation to do. Théy say that
there is no law that will authorizea
Lill in chancery to be filed to enforce |
this obligatiop. Then, sir, we will
make n law; the obligation shall
no longer be imperfect ; legislatures
are established to enact laws, and to
correct defects in the written or un-
written law, whenever these defects

e ﬁrd

HEADQUARTRES

BUCKEYE
New Light Mower,

New Mower Gombined,

New Table Self~Rake Reaper.

New Dropper Reaper.

Sweepstake Separators!

With Stenm and Horse Power.

Bellville Vibrator!

Pleker and grain saver, something new,
THE BEST THRASHER MADE.

Be sure {6 eall and see it before you bay.
With steam or horse power.

Thomas’ Riding Hay Rike,
Adyance Riding Hay Rake,
Revolving Hay Rake.

STUDEBAKER FARM WAGON,

Will run lighter, last longer, o s war-
ranted for two F RIS,

vory's Steel and Cost Plows, Points, eto.

;‘ mm flle Bteel and Cast Plows, Palnts,
i, ele,

Meikel's Stesl and Cnst Plows, ean work
alther enst or steel poinis,

Bouth Bemd Chill Plowns, eto.

Dismond Tron Chlll Plows, #te,

Iron Double Shovel Plows, all kinds and

make,
f-mrcrlor Grain Drills, with and without
| fertilising attacliment.

Hooking Valley Corn Bhellers.

Fuarm, Bells, Ih!:y Buggies, Webater's new
Amunlgem Pens, Whips of all ki Tools of
all kinds, Loeks, Hinges, Nalls, Hder's
Hurdware of all Kimds, Gam Belting, Pack-

Ing, Lealher, ste.

Call and examine before mmllwﬂnr else-

where, as you will be walted on politely by
ED. TURNLEY J. 8. ELDER,
FRED N.&\'l‘{}ﬁ. J. H, TURNLEY.
March 2, 1978-¢1

~ ForRent.

The STOREHOUSE on Frunklin strcet,
lately ocenpled by O, M. Harker, Is for rent
for the yeur 1878 Possession E}w-n frnme-
dintely. Apply to H. B. STEWART,

January 12, 1877-10 Executor,

COAL! HAY!

You ean buy Dimnond Coal and Hay, at
REDUCED PRICES, of
J. 85 WOODSON & C0,
OfMece Tobaceo Leaf Bullding.
March 29, 187521,

AGENTS WANTED FOR THE

ICTORIAL
HISTORY or e WORLD

Embracing full and asuthentie seoounts of
every nation of anclént and modern thines
and Ineluding a history of the sise nnd tad
of the Greek amd Roman Emplres, the
growth of the nntions of modern Europe
the middle ages, the crusades, the feuda
system, the reformation, the discovery and
settlement of the New Waorld, ete., otle.

It comtains 672 fine historical engravings
nnd 1260 large double column poages, and
Is the most complete History of the World
ever published, It sells at sight. Send for
specimen poges and exton terms 1o Agents,
and see why It sells fastor than any other
book.  Address,

NAToONAL PUrBLsinxa Co,,

March 21, "TH-4w. Phlludeiphia, Pa,

Chancery Sale

FOR

may be discovered or the business
affairs of life shall bring them to
| notice.

Now, the jurisdiction of courts of
equity in regard to trust funds of |
thi= Kind is unquestioned. It is|
usually exercised in cases of anin-
solvent corporation or one whose
charter has expired, been annulled
ol revoked ; but the prineiple settlec
| by the case of Wood e+, Dummer
[and the case of Curran vs, The State
‘of Arkansas is that property of a
corporation is, a trust fund for the
payvment of debts. The principle

solvent or insolvent, whether its
charter continues in force or has
been annulled or has expired by
a lapse of fime, It may be that un-
der the present state of the law
|wh(.'rel a corporation in the full
possesion of its franchises shall from
yvear to year divide its earnings be-
tween the stockholders in such a
manner as to imperil the rights of
creditors Whose debts are not due,
the court will not feel anthorized to
tinterfere to control the action of its
|officers, but the refusal to exercise
Jurisdiction in such a case is be-
cause the creditors eannot maintain
an action until the debt becomes
due. Notwithstanding, this, how-
lever, the property is a trust fund,
and the highest moral obligation
| rests upon the officers to so admin-
ister its aflnirs as to protect the
I rights of creditors who are entitled
to priority of payment over the
stockholders, and this becomes a
|legal obligation whenever a right of
action acerues to the creditors,
| Now, may not the remedy pe ad-
vanced without injustice to the
stockholders? If the conduct of the
officers manifest an unmistakable
purpose to bring the corporation to
u state of bankruptey, if they shall
reéfuse to be governed by the ordi-
nary rules of business prudence and
care, and when the pecessity is
obvious refuse to provide a sinking
|fund for the payment of debis to
mature in the future, that eannot
otherwise be paid, can they with
any propriety object that the law-
making power shall require them
todo so or shall provide a remedy
that will proteet the creditor against
a meditated wrong ¥

It is objected that such legislation
will divest vested rights. What
right is taken away ? What vested
interest is disturbed by such legis-
lation? The corporation is left in

chises and all its property. It con-
finues to transact its legitimate
business and to make such profils as
that business will fairly earn, but is |
required to do what every govern-
ment and every corporation whose
affiirs are managed with any regard
to prudence or the just rights of
ereditors will volantarily un ke
to do.

Is the power to perpetrate a fraud
to be recognized as a vested rig-ht':‘
If the law be defective, shall it not
be amended and made to conform
to the wants of society ?

- ———— ———

People suffer a great deal of pain unneces-
murily. Among lortures thal need not be
endurdd are those inflicted h{ the rheumn-
tism and gout, since the aecrld element in
Lload which prodaces them by contaot
h the sensitive covering of the muscles
Joints may be ellminated hy the use of
that machiess depurent, Hostotter’s Stom-
aah Bitters, bofore the inflanmatory aymp-
toms are developed o any grest extent.
When It toun&dvn-cl what excruciating
tortures rheamastism Infliclts, and what a
tendoney it o, when fully developed, to
attack the heart, the advisubility of an early
use of =uel s rellable sanlidote becomes at

mm The putle viras
th

ke n rhm

ex ol b ¢ blod by the Increased
ael ns o
sl

action of the khipeys—whie
ﬂ-vs—prn!u-ml by the
will En&.‘lrblw'ui-lr::u sapremme
agew nt lae M{fﬂ.ﬂl.ﬂ-
tarn of the izing complain

ngue, liver and Iﬂa‘ﬁt

sln, fever an
rla!lu.n and other maladies, are
v this admirable remedy.

wit
and

:

givun,
talned in the
athérwise,

1o
% b ¢ prepared t
o . "HENRY STRATFORD,

Saturday, April 13th, 1878.

A, 11, Ewing, T:l-nnteﬁ-, ve, U, and G,

iter.

Pursnant to decree in this cnuse at the
Febraary term, 158, of the Montgomery
Chancery Court, 1 will sell puhlicly (o the
highest bidder, on the premiees, nt 2
o'clock P, a.,

Saturday, April 13, 1878,

Lol Nos. 1, 2 and 8 of the C. M, Hiter lands,
lying on this Dover road, fn Clvil Distriet
No. Kof Montgomery county, each Iot con-
talning 100 acres, piat and boundaries of
which are on file In my ofice,

Tepws—O0n lot No, 2, which was parebased
wt former sale by M E. B, Manson, one-
half eash, amd balanee on twelve months'
time with luterest. OUn other two lots, Len
per cenl. cash snd balanee on twelve
months' thme with Inferst. Notes with
good security regulred for nll deferied iy -
ments, and u liep retalned. No redemp-
tion, POLK G. JOHNSON,

& M, and Comumnlssioner.

Muarch 16, 1878-1dspri&hills 11 0

ECLIPSE
LIVERY, FEED
And Sale Stable.

1 have just reccived a number of good
Ruddle and Harness Homwes, also severnl
new Boggles, and am propared to Mrnish
the public with something neat sand nlee,
I nlso do a genceral sale buslpess, Call and
exnmline my stoclk

C. 8. DANIEL & BRO.
August 4 185717

CALEBR. LOVELL, NEILLB. LARKIN,

Lovell & Larkin,
CABINET SHOP,

Frunklin stireot, two doors above Melodeon
Huwil. All kinds of

FURNITURE REPAIRED,

FURNITURE MADE TO ORDER,
CARPETS MADE AND PUT DOWN,

Window Shades put up, old Mattresses
made over, ele. A full llne of

FURNITURE

Kept In stock, frish and new.
Cloarksville, Tenn., Ool, 15, 1857-40

 Broadhurst

INSTITUTE

Embraess foste departments, afanding eda-
l.?l.lkmn.l fcllitles for puplls of nll
L1
atory, Intermedisgte, Collegiate, The foalty
will” be Incrensed at any time withoutl the
least delay to moet the

and

of advancement : Primary, r-

dx of patrons,
Instrumental Muosic will be
Beut of references will be
studenis will be re-
Apply by letter or

Vooul snd

spectalty.
None but good
Institute,

Robt. Ang. Broadhurst.
January 12, 1578-14

T havel

a shop on Water streot, next

bt & B A L
notioe.

- Impleﬁienfs_, &el|

Wholesnle aud Retail Dealers in

HARDWARE, IRON,

AND

AGRICULTURAL IMPLEMENTS

Clarksvyille, Tenn.,

Huve In Store

WOODS' CELEBRATED

SELF-RAKE REAPER,

WOODSs”

Iron NMiower,

CHICAGO PITTS

Separalors and Horse Powers,

CHICAGO PITTS

Separators and Steam Powers,
Riding Hay Rakes,
Revolving Hay Rakes,

WHITEWATER
Farm Wagons,
BAi}Y BUGGIES,
SCYTHES & CRADLES,

on all of which we are prepared to make
Hberal Inducements to boyers. Uor stock

of
Building Hardware, Me-
chanic's Tools, Iron, Wag-
on Timbers, Double
Shovels, Plows, Nails,

Ete.,, Ete., Ete.,

w']ll at all Limes be complete.
o

GUM BELTING,

which we will sell at Loutsville and Nash-
ville priccs. OCall and examine our goods
nnd prices, or write for information,

FOX & SMITH.

Muny 0, 1870-t1

JOHN J. WEST,
Attorncy at Law,

Office on Birawberry Alley,
CLARKSVILLE, TENN.

BErSpecial attention pald to Collections,
Jan. M, I558-3m

T. M. RILEY

ATTORNEY ATLAW

CLARKSVILLE, TENN.
—_—

Will practiee In the Courts of Montgorn-

ery, BStewart nnd Houston vounties,

OilMee up wtalrx, south side Strawborry St
March &5, IN76-Lf

A lnrge stock

GEO. C. MARTIN,

Martin & Campbell,
ATTORNEYS AT LAW

AXD
Solicitors in Chancery,
CLARKSVILLE, TENN,

Wil practios in all the Courts of this and
nddjoining conntios, dec2i' T8y

ED, C. CAMPRELL,

- - -

C. G, SMITH, HORACE H. LURTON

SMITH & LURTON,
Solicitors and Attorneys at Law,

CLARKSYILLE, TENN.

Wil practice In all the Courts of Mont-
gomery, Houston and Stepwart,
Junnary 5, I8T88m

Original &achm;nt.

State of Tennessep-~Monigomery Co.
J. N. Hisckford & Co. ve. A, La Phipps,
In this canso it appearing by affidavit that

the Defesdant, A, L. ﬁhf‘] W, An o Justly

Indebtod to the Plalothe?, nnd ik wheron-

bouts al presont s nnknown, so that the ordi-

nary provess of law cannol be secved on
him, and nn ordginal attachment having
heen levied uwpon  his psurorl.‘;-: 1t s there-
fore ordersd that publication be moade 1o the

Clurksville Chrohlels, & newspaper pab-

lished in the elky of Clarlosy il le, Tor foar spe-

ces=lve weeks, comtmanding the said A, L.

Phipps ton -!umr before me, at my offioe ln

Mstrict No, lGof Montgomery connty, Tenn.,

or some other Justiee of the Peaoe, on

Satariay, tha 20th fll:iv' of April, 1578, aned

mnke defense to sald salt  agafnst him

ar it will be procesdsd with éx gmﬂ:—
T.T. HARFER, J. P,
Marob 28, IF78-41

Original Attachment, _
State of Tenressee— Montgomery Co,

Juhn Bramilet ve Johin Rigeine

In this caose 1t appenring by aMdavie that
the Defendant, John Rigains, s jusdly in-
detted to Plalntill, and his whersabouts is
wt present unknown, so thet the oedinsry
process of lnw ennnot be servod on him, ne
an original attachment having beon levied
upon Lis pro tly: It s therefore  ordered
thnt publiestion be mude 1o the Clarksville
Chronlele, A news o published in the
elty of Clarkeyille, for four succensl ve waelks,
commanding the sald John ins ton
lmur before me, st my ofMee in Distriet No,
6, of Montgomary eounty, Tean,, or seine
other Justioe of the Peives, on Saturdeay, the
!'I'I'I'; rin‘t' of Aprllﬁllms u:ul tﬂ?ﬁ dr-ﬁn-;.t::
s bl mude agninst Do, or 1E w "
with ex purte. A o IIAItlmr.
Mareh 29, 1578-4w,

Original Atachmont.

State of Tennessee-~Monigomery Co,
H. L. Dowon vx, Chinrles Wilson,

In this cwuse it sl;'nw'!nnwlﬂ'ldwllthu
the defendant, Chinries Wilson, is juﬂ:l in-
debted o the plainthif, and s e non dent
ol the State, so that 4he ordinary Jrocess of
taw enunot he served on him, rud an origl-
nad attacloment having been levied on his
rm y i 1t bs therefore ordaced thal pal-
leation be made in the Clarksvitie Chrounl-

% blisheed |
m:“li % wveh"m - .
manding the said Hson

pul
-'&a- Chinrlea W
X unmntr. al my office
Clnrlsv coun 7,
the 1th ;":E. of My, T8TH, wind rauke defsnos
umhm.m" t  Jisthoe of

S
Ewrope, al Lot
ce Ineafed fn Waskinpton,
et Stales Pulent Office, ue are
Patent Luviness with
lees cont, Dherm ol
frz— Wash

Tivrh By

i

onr “ Guidte for i
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E. GAISSER,

BLACKSMITH

Omamental and other Iron Works, All
Kinds of repalring done to erder, Iron Feneor
onst, and wroonght iron for houses snl greyve-
ards. Awuim‘. Frames, Imon Doom and

utters. All kinds of b nd othet
Bluckamithing done, alsa :r}"lltl . e,
Orders solfettod. 1 have & f6d of different
sized Btrnp Hings on hand, which T will
scll chonp,

Shop on First Sireet, het, Commerce
and Frankile, Clarksville, Tenn.
Nov. 24, INT-3m

Yot i ocan e msde dn three mon il

hy nny oneof cEther sex, In fny ot

} the country, who s willlng o

work steadily nt the emploFment jhat we
furnish. 80 per week In your awn tewn
You neid not be pwny foonl Four hoe aver

night. You oan give your whale Lime 1o
the work, or only yuarspant monien bs, "

1 nol enstly earnied I these Limoes

have agenid who are aking over 50 por
day. All who on nl enee esn make
money st AL the ‘mﬁ Ume mimey
cannot be mude so canily snd rapddly sl any
other business. [tuosta notiying to try the
| business, Terms and 8 $ free,  Adl-
dross ot onee, H, HaLLerr & Co, Portlul,
Malue. j} N7y

VICKS
Flower & Vegetable Garden

Is the most beautifl work of e kind o
the woeld, It contalus pesely 1R peges,
hundreds  of Ane  (Hostrstions, and sis
ehromo plates of Aow e, heautimlly drswn
nnd colored from nadure.  Priee, W oents in
Wper covers: #8100 in elegant elntli. Prinied
n English and Giermiin.

Viek's Hlostrated Monthly Magnsiue -
poges, fne [llustrutions, and ondoos) plate (o
every numboer, Price, §1 8 5 year; ow
eopalist for 8§06 G0,

Jlek's Cataloguo—a0 iihasimstions, only 2
ents, Add s

JAMES VIOK, Tochester, N. Y

VEAR. Agonts wasted. fwd-

50' om logiitimata: Purtisatarafrs.

A N _l.fi_l 'O.TE_L@'L‘J_IM Ma,
CLARKSVILLE

FOUNDRY AND MACHINE SHOP

COMMBROR STRERT,
MANUFACTURE

Steam Engines, Saw Mills,

PLANTER’S PRIZE SCREWS
Machinery Repalred at Short Notlce.

Uall and see our
NTEAM JET PUNPF,
your colil water Pnmmps—

o
no more use for them when You esn do

bettar,
WHITFIELD, BATES & CU,
Aung. M, Tlar

50,000 MEN WANTED

AT HATTLER'S,

and throw aw

I wonld respectfully inform the eltizen
of Clarksville amd vielnity, Wt I hav
opened s Tailor shop on the ssemer of First
and Franklin strects, and gm propaned L
mullln- op work on short nothee and In goo
ntyie,

All Work made up in the Skop Guaran«
teed,

1 have an exporiondee of iwenty - ve years
in entting. Mrv metto Is 1o plesse L sian
Ple

I work fur, e g ve te o eall,
T e |l‘::ih‘.
August )8, 1577-1y '

PITMAN & LEWIS,

CLOTHING,
GENTS' URNISHING ~ Go0DS

TRUNKS, VALISES, ETU,,

Prauklin Strect, opposite the Court Hoose

CLARKSYILLE, TENN.
Heptembor 20, 7740

Dr.A.6.OLIN
g '

.“F- lﬂi:-' '] i‘;l 3
i e
o 0%
@%ﬁf e s
T e A

s
[~

o W,
Pk, fow o
- p

b

Chiag-
e cave ol
aheass

abwr

b i
J ol priosie
b oy Lo s Lir g
b e pemedd =i
B el be wu) g

ey g

ani ¥
A PHYSIDLOGICAL
View dlﬂ!hs_o_!

WOMA N B
Lk %
MARR

A
I oY

S

IAGE B
ATE MED

It

FTR

o
Defare me or some other betlng Justios ﬂuw
for wnld
nst hl i
agnl III-EDEHIII Ii:'.-o-
"_ ‘s w& ﬁaﬂ! ﬁ'-ﬁﬂ“l&'
) & o,

LATHE AT
lllu':mt A
. A, Uow




