
fere with the contract; it does not! Therefore, if a corporation, without
STEAM ENonrra. .JOHNS. EIDER,Tlie Best Canned FOX & SMITH,

interposes in our domestic life and
enters into the very privacy of our
homes; it regulates the relations of
husband and wife, of father and
child, of neighbor and neighbor ; it
prescribes the laws of marriage and
divorce ; it directs the disposition of
our estates after death, regulates the
terms and conditions on which wills

secure the payment of the principle
and interest of the debt these com-
panies owe the Government.

Mr. I rill MayJ lLk the
a question ? If thera ha been a vi-

olation of the trust, and that viola-
tion pives us a right to go to the the
courts and I concur with the Sena-
tor that that Li the case; i3 it not
better that we should pro, to the
courts? Why not turn the case we

FRUITS t TOETiBLES
Ever, offered to the. trade are those of the past season,

. owing to the improvements in this extensive indus-- .
--

try, and choice selections are to be found at

";'
' ' Consisting "in part of

Etra Earljr Green Peas,

Imperial Brand Peaches, ;

; Challenge Brand Tomatoes,

Mountain Sugar Corn,

Challenge Brand Raspberries,

Stiwberries, Challenge Brand,

; ; Blackberries,Challenge Brand,

"White Cherries;

Bartlett Pears,

u::;-,-.-::- v;r'':Wliite Heath Peaches.

A largo assortment also of

I ,V'f
If. i

Me ats,

Oysters,

G anned
i . .

Boneless Pigs Feet,

Corned Beef,

Lobsters, Etc., Etc.

require the debtor to pay one cent
before the debt becomes due. " It
simply says the pro,erty shall be
held ; that the debtor shall not
fraudulently convey it ; that he shall
hold it in utatu quo until the debt
becomes due.

Mr. Bailey We propose nothing
more, than that here. There is no
change of this contract at all. , I say
that it is iiri possible for the Senator
from Georgia, with all his ingenuity,
with all his ability, with all his
mastery of the. principles as. well as.
of the technics of the law, to show
in what particular or that in any
particular this bill in requiring the
creation" of a sinking fund changes
the contract between these parties
or expedites one day the payment
of the debt that will become due in
the future from" these " Corporations
to the Government of the United
States. ,. . .

Mr. Hill The contract requires
the corporations to " pay one-ha- lf of
the compensation for Government
transportation. This bill requires
them to expend the whole of it on
the debt. . t ..; ; , ; -

Mr. Bailey Not at all.
Mr. Hill You require them to

pay it into a sinking fund, which
sinking fund is placed in the Treas-
ury of the creditor. You take the
money away from, the debtor. The
law to which the "Senator refers in
Tennessee and Georgia does not take
a dollar from tho debtor before the
debt is due. -

.Mr. Bailey It takes his property
from him.

Mr. Hill It does not take his
property from him ; it only holds it.

Mr. Bailey What difference does
it make whether this sinking' fund
is in the Treasury- - of the United
States or in a bank in New York?
The Treasury is adopted for that
purpose, not alone because it is a
Government agency but because it
is" supposed to be the safest to all
parties. If a dollar shall be lost by
reason of ti.e defalcation of officers
of the United States, the Govern-
ment will, not in law but in honor,
be bound to make that loss good.
For that reason, because it is safer
and more convenient, the Treasury
of the United' States Is 'selected afe

the custodian of this fund. - ' ,
Mr. Hill How does it lessen the

burdens you imjjose by this bill up-
on the debtor to pay this additional
half of the transportation account
simply because the creditor takes
the money and holds 1t but does not
pay it out to the creditor until the
debt becomes due?

Mr. Bailey It is no burden to a
man to pay a debt.

Mr. Hill It is a burden to pay a
debt Defore it becomes due.

Mr. Bailey The whole argument
proceeds upon the assumption that
a creditor has no rights in respect to
the earnings of his debtor, upon the
assumption that the debtor may if
he can under some legal technicality
escape the payment of the debt that
he may legally and properly do it.
We take nothing from this company
that it is not under the highest
moral obligation to devote to the
payment of the debt, and we simply
propose to convert that moral obli-
gation into a legal obligation. The
case is not In one particular differ-
ent, in the view in which. 1 am g

this subject, from the
case that was supposed a while ago
of a debtor in the State of Georgio
who proposed to transfer, or at-
tempted to transfer, his property for
the purpose of avoiding the pay-
ment of a debt. The Government,
or rather the law, seizes the property
in that case the law enacted by
the Legislature, that undertakes to
regulate and control the relations of
man with his fellow-ma- n in their
business transactions. The law
seizes it and dedicates it to the
payment of a debt, or rather, it im-
pounds it and holds it until the debt
shall become due. His property is
taken from him just as we proiose
to take money from the vaults of
these great corporations and place it
in the Treasury of the United States
as security fr the payment of debts
payable tn futuro and which the
officers of the company have de-
clared that they cannot and will not
pay.

But, Mr. President, I believe it is
the law in the State of Georgia as
it is the law to-da- y in Tennessee and
in most of the States of the Union,
that if a debtor offers to remove
himself and his property from the
State where the debt was created,
in advance of the time for payment,
that projerty may be seized, it may
be impounded, and may be held
until the debt shall have become
due. Upon what principle does
that legislation rest? Why is not
that unconstitutional ? Why does
not that work a change in . the con-
tract between the parties?

Mr. Hill That goes exactly upon
this definite principle, that the
debtor after he has made the debt is
endangering its collection by his
own act, not by the act of another,
and he is changing the jurisdiction
of the debt ; he is traveling beyond
the jurisdiction in which he created
his debt.

Mr. Bailey Then the power of
the Legislature rests not upon the
fact that it is a Legislature. Itr is
not an inherent power ; it is not a
power derived from the people ; but
the power is derived from the act of
the absconding or fraudulent debtor.

Mr. Hill The necessity for the
legislation is derived from that act.

Mr. Bailey The necessity for the
legislation ? Who shall judge of its
necessity? If the Congress has the
right to enact laws on the subject,
who can judge or inquire into their
wisdom or necessity ?

Mr. Hill It would be unconstitu-
tional for a Legislature to pass an
act authorizing the property of a
debtor to be seized before the debt
is due, if he is not changing his sit- -
nation, if he is not removing ; and
the legislation itself in this bill only
seeks to have vitality upon the
ground that he is not changing his
jurisdiction.

Mr. luimunos suppose ne were
wasting it?

Mr. Hill Certainly ; if he were
wasting it, that would be the same
thing.

Mr. Edmunds Now what is the
difference as to a corporation paying
money to its stockholders, whence
it never can come back, which it is
confessedly necessary to get to pay
its debts ?

Mr. Hill Ah, you have got no
lien uion that income, no lien upon
the arnings. You have a lien uion
tlie corpus, and you would have a
right, a ierfect right, to proceed
against that in such a case.

Mr. Edmunds If I do not inter-
rupt the Senator from Tennessee,
may I ask the Senator from Georgia
if every creditor of the corporation
has not a lien upon every dollar of
its income, by the nature of a n?

Mr. Hill After the debt becomes
due.

Mr. Edmunds Have you not be-
fore the debt becomes due ?

Mr. Hill Not unless he is endan-
gering the payment of the debt by
his own act.

Mr. Edmunds That is the very
question, whether he is not. endan-
gering it by dividends to the stock-
holders when confessedly if it goes
on there will be nothing to pay the
creditors with.

Mr. Hill Confessedly, the cred-
itor has elected his own security,
confessedly the creditor has dedi-
cated the corpus of the road to pay
the debt; and confessedly the debtor
is doing nothing to endanger that
security.

Mr. Edmunds But the Senator
from Georgia carefully leaves out
the proposition that I put to him,
that upon the universal princi pies of
law applied to corporations, no
matter whether you have a mort-
gage security or not, every dollar of
the assets and income of a corpora-
tion is a trust-fun- d for the payment
of its creditors first, and for division
among its stockholders afterward.

regara to wnetner there is a mort-
gage lien or not, divides up its earn-
ings among its stockholders to the
danger of its creditors, it is violating
the law of its existence,

Mr. Hill I do say emphatically
that no creditor of the road has any
right as a legislature to paas acts
and to administer rar law "ttrr pre-ye- nt

the debtor from using the in-- .,

coriie of his property before thedebt
becomes due. lie has a right to use
the rents, issues, and profits of the
property, and no Lrw ever . arrested
it or can ever arrest it unless by so
doing he is violating a contract. If
he has included the rents, issues,
and. proSts of the property in a
mortgage, then he is bound. If he
has not, then there is not any court
on earth that can impound the in-
come "of a nian's property In" ad-
vance of the debt-being- ' due; nor
was it ever done. I say broadly it
never was done. It cannot be done
in the nature of things, because
when a man dedicates the corpus of
the property to the payment of the
debt, to that the creditor must look.
The creditor has elected his security;
the creditor has dedicated his secu-
rity ; he has fixed the debt on that
security and he- - must rely on it.
There is no lien in favor of an ordi-
nary creditor against a debtor none
in the world. But I beg pardon of
the Senator from Tennessee fov hav-
ing interrupted him. ! - :

Mr, Bailey Although that may
never have been done by a court,
yet such is the temper, and such are
the convictions of the American
Congress to-da- y, that it cannot here-
after be brought as a reproach
against the courts of the United
States that they will ' not entertain
jurisdiction where a debtor has pub-
licly and solemnly announced to his
creditors that his purpose is to ad-
minister his affairsr as not only to
bring a debt to mature at a future
day in peril, but to bring it to abso-
lute, positive, and certain loss

Mr. Hill Of course the unauthor-
ized announcement of an officer
amounts to nothing, but if there is
any announcement by the corpora-
tion that they intend to bring this
debt in danger by . their act, the
courts will give you ample remedy
to restrain them: : ,"

. Mr. Harris Will the Senator not
admit the fact that by reason of the
dividends that have been paid and
are being paid the ultimate security
of this debt is not only hazarded,

;but it is rendered almost certain
that it will prove a lass to the Gov-
ernment?, w .

' '

Mr. Hill On the contrary, I say
that by the appropriation of the in-

come, the security selected by the
Government for its debt is not only
not impaired, is not only not les-
sened one dollar, but I say emphat-
ically in this very contract which
the Government made, it has stipu-
lated that the company shall use
those earnings. It stipulated that
as an inducement, in the eighteenth
section, for them to build this road.
Who supposes that anybody would
have undertaken to build this road
on an agreement that for thirty
years there should be no earnings
from it? Who supposes that any
men would undertake to build the
road on a distinct stipulation that
they were to have no earnings for
thirty years ? There is a stipulation
to pay the Government ; but there
is no stipulation that they shall have
no earnings for thirty years. But
the danger the courts will remedy ;
the future will give you a-- remedy
not lessening the security which the
contract has dedicated to the pay-
ment of your debt. I beg pardon of
my friend for having interrupted
him so long. . .

Mr. Bailey Not at all. I am
very much obliged to the Senator.
I was a little fatigued, and it gave
me an opportunity to rest.

But the Senator asks in his con-
cluding sentence who suprioses that
the parties contemplated that the
Government of the United States
would take all the earnings of these
companies and leave nothing for
them to distribute to their stock-
holders as a compensation for the
capital that they have invested. I
do not understand that to be the
case. 1 understand from the read-
ing of the bill presented to us by the
Judiciary Committee of the Senate
and the report which accompanies
the bill that even after making these
appropriations to the sinking fund
there will be left from year to year
to the stockholders of one of these
companies a dividend of G per cent.,
and to the stockholders of the other
not less than 4i per cent.

Mr Hill Have you any more
right to take half the Income than
you have to take the whole of it ?

Mr. Bailey Not a bit of it. We
have a right to take it all if neces-
sary to prevent the meditated fraud.
The Senator seems to suppose that
because the law as it exists

Mr. Teller I ask the Senator if he
will submit to an interruption?
When the Senator says they have
a right to take it all to avoid this
meditated fraud, I should like to
know to what he refers.

Mr. Bailey I refer to what they
have announced ; to the extracts
from letters and speeches I have
already read.

Mr. Teller I should Uke to know
what they have announced. .

Mr. Bailey Tby haveannounced
it to be thefr purpose to divide their
net earnings as between themselves
and to leave this debt of the Gov-
ernment of the United States to ac-

cumulate; and they declare that
natural consequences, the almost
necessary consequences of their acts
will be to bring these companies to
absolute bankruptcy and to cause
the Government to lose a great part
if not all of the debt that will be due
in the future.

Mr. Teller "Will the Senator
answer this question: When the
Government took this lean and
postponed the payment of the debt
until the maturity ef the bonds, in-

terest included, did they not guar-
antee not only by that provision but
by a special provision that the com-
panies might take these dividends ?
Are they not then living strictly
within their contract when they
take these dividends?

; Mr. Bailey Considering the ques-
tion from the point of view that I
have now presented, I do not say
that they have not the legal right to
distribute this money. They have
the legal right; I will concede that.

Mr. Teller I understood the Sen-
ator to say that they had not the
legal right. Then I misunderstood
the Senator.

Mr. Bailey I say they have a le-

gal right to do it, but I say notwith-
standing that it is a fraud that they
contemplate jierpetrating upon the
Government of the United States by
withdrawing what they may have
the legal right to withdraw in the
present state of the law, and with-
out the remedial legislation that is
proiosed from the payment of their
debts, and appropriating it to a
division among themselves. But I
am arguing here to prove that the
Congress of the United States has
a right to control them and to make
that illegal which they claim is
legal to-da- y.

Mr. Teller And which you ad-

mit is legal now, and yet you say
this legislation does not change the
contract ?

Mr. Bailey Not at all. The
Government has guaranteed noth-
ing. The Government of the United
States does not guarantee to its citi-
zens that the law shall never be
changed. In a case in 4 Otto, the
very same claim was made that is
made here to-d- ay by a corporation
chartered in Illinois, that it had a
vested interest in some way in the
existing law, and although the Leg-
islature of the State of Illinois
changed the lawr, it was said the ac-

tion of the Legislature was illegal
and unconstitutional. The legisla-
tion was intended to change that
which before had been right in a
legal sense into what the Taw pro-
nounced to be wrong. Chief Jus- -

LB. FlElU BAK, Yk, ft
Cheapest and best for s'.l pur- -

j
ptnus simple, strong, snu du"
tub le. A Imo Trm ttvm Knr
ruut fur mninuin rooU. ' AS

Raw. riRiflf A vrt Rrri -
Mills, Uiss. PkkssksI ."

ANtM&CHtxRv irerier- -
slly. Iniulru9iruuitly
answered.

; V VerticalEngines.s ill erwuiioat - ff vt
if WIW. "tyllngll. f

i, cornpKitoin rverj ,lo. ; : -
cheapen! .Vert- -

f leal in 1hi 7
VTX ""fid- - Fitf

is eriuhw

. 'A 2 ready for ' J Sethi lul

The Farauhar Separator ml
- IffTr.zx. .7

l rs.tcr: f fwnitt, - LHU

oibitinU.l 'L"

pte.iMa.S Scad W llltru i I niiiiu.

SB!
nbtatned Jot inventor, in M l-- ' n.ut. i.nmula.
em, J uroi. at rtiiurrd ral. li VA iw ptiwi)d
Qffire turatcd i Washington, (ttrrr1 Ofj.t.f
Lulled Slate Pulrnt OlHef, we art ethle Ui aifsd to U

Paml Uutineuiwitlt aTtateTyrimytneianit ttrrfxiIrK
and Us eott, Uitmotlier patent attorn v. ' are .:.
dutanre from Haxhinn'on, and vhn hm. tlxrrtnrt,
toempiu "ajwe?iif'rrit." We mart prttiin-Inar- y

examination and urnih irpmtun iu
Jirt Hf chnrne, and alt vkn mr tntrte'Unk

in twit initntion and Jii!sfar imt'rd hi rdi"
a cm iy oJoht " Guide fair of.tnmmjj Htet. (.- -

t tent free to any addrem, and euslms rompiru
how to obtain Patent; antt otltrr raiuaU

matter. We refer to tlie Herman-A- t vnn A (tfir.saj
bank Washington. IK C; th Hanoi ,sufi. A'-- .

swifian, anAVanuh tsoation,1t ll ..rne - i.,.
(rturv. tote hejjt V. X. ikmrlt.l tJa.mMf

' Uie U.S. iKii Office, and to 6ou
or ami ilembcrt of Vongitstjrom m buit.

Addreu: I.OCIS nUi:tt ..'y PalnU and Attorney at Lent, L VroU BuUdinft
A'ftablaKton, t.
to n vf noon hf m.tii tiik tirruJIlsT ilk. Kr.l'T 1 OltDMt.

.4. m it I 1 " f. ITHli..r &s t.v d "; n
s-sy- r UVEHti ArivwV$K

ForTamphlauaddrcM Da. Swuroso, htm I oik.

onrpi.ni r- -
? U i 7 V

Ctswini CE2d Tclicco

I WtfV Of arWMtV'MH? d I y 1 ti llM"1
I vr Diftdav A our b!i Mrip trir mik li I JT

I ls.iU.tswl an Irr4na arvrnJa Ms that arm'm Jtaw tat

Da TTT ulnr. Hoi 4 lit fell rliwlft- -. tr WMupW.

fm, to C. Juuom Cu MTrt., rMti.t,

E. GAISSEH,

BUCKSMtTK

Ornamental and other Iron All
kinds of repairing done loonier, Iron r'eni-e- s

cast, and wrought iron for hmises and grave-
yards. Awning Frames, Iron Ikh.is mid
Shutters. All kinds of house and other
lllacksmithltig done, also Key Kitting, etc.
Orders solicited. I have lot of diftcrcnt
sized Htrap lllug on hand, which I will
ell cheap.

Shop on First Strret. bet. Commerce
and Franklin, Clarksvllle, 1 cnn.
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Is the most beautiful work of the kind In
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chronio plates ot flowers, drawn
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paper covers; til tH In elegant 1'ihil.il
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Vlck's Illustrated Monthly Magazine :fc!

paucs.nnellluMtrallous, and plate In
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coph'S for "! Ml.

Vlck's Catalogue .'KHI Illustrations, only 3

cents. Aildr- -,

JAMKH VICK, Hochester, N. .

A 11 AIL 'Agents wanted. Hint- -

S25Q0 Icirlflnisin.
S4llMJ WOIITH4CO .N1 UVI, IIS

CLARKSVILLE
FOlMlliy AM) IIMlll.lE SHOP

CmJHMBBCB BTMKKT.

MANUFACTURE
Steam Engines, Saw 31111s,

PLANTER'S JPRTZE SCREWS

Machinery Repaired at Short Notice.

Call and see our

HTEAM JET lrsi P,

and throw away your cold water Pumps
no more use for them w hen you ran do
b"U, r'

AVH 1TF1ELD, BATE tX).
Aug. 2ft, "71-- tf

50,000 MEN WANTED
AT IfATTIjEK'H.
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.opened a Tailor shop oil I be corner of Hrt
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make up work on short notice aud ill gisi
style.

All Work made npiatlie8koiiJuarn
teed.

I have an experience of twenly.il ve j ears
In cutting. My motto Is to please the man
I w oik for. i'icnse give me a cull.

Itcspeclfully,
It. O. II ATTLKIL

August JH, 1K77-I- y
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Wholesale end Retail dealer in

HARDWARE, IRON,

Agricultural Implements, &c

ILAKKSV1LLK, TESIf.

HEADOUARTRIS
ton

BUCKEYE
New Light Mower,

New Mower Combined,
New Table Self-Ra-ke Reaper.

New Dropper Reaper.

Swespstake Separators !

"With Hteam and Horse Power.; ,

Belhrille Vibrator!
Picker and grain saver, something new.

THE BEST THRASHER MADE.

Be sure to call and see it before you buy.
W ith steam or horse power.

Thomas' Riding Hay Rake,
. Advance Riding Hay Rake,

Revolving Hay Rake.

STUDEBAKER FARM WAGON.

Will run lighter, last longer, and Is war-- ;
ranted for two years.

Avery's Steel and Cast Plows, Points, etc,
C'larkKville Kteel and Cast Plows, Points,

: Meikel's Steel and Cast Plows, can work
eitner cast orsH-e- i poinis.

Houth liend Chill Plows, etc.
liamond Iron Chill Plows, etc.
Iron Double Hliovel Plows, all kinds and

make.
Superior Grain Drills, with and wlthont

fertilizing attachment.Hocking Valley Corn Shelters.
Vum.t Uotitr U'aliiita.l. now

Amalga'm Pens, Whips of ali kinds. Tools of
an RiiKis, IjOckh, ilinges, ism is, jsunuers
Hardware of all kinds, Gum belting, Pack-
ing, Leather, etc.

Call and examine before purchasing else
where, as you will be waited on politely by

ED. TURNLEY, J. S. ELDKR,
FRED NAVLOR, J. H. TUKNLEY.
March 2, 1878-- tf

For Rent.

Tlie STOREHOUSE on Franklin street.
latelv occupied by C. M. Barker, is for rent
for the year 1H7K. Possession given imme
diately. Apply to M. B. HTKWAItT,

January 12, 1877-- tf Executor.

GOAL! HAT!
You ran buv Diamond Coal and Hay, at

REDUCED PiUCEH, of
J. S. WOODSON A CO.

Office Tobacco l,eaf Building.
March 23, l7-t- f.

AGENTS WANTED FOR THE

ICTORIAL
HISTORYcpinEWORLD

Embracing full and authentic accounts of
every nation of ancient and modern times,
and including a history of the rise and fall
of tlie iireek and Human Empires, the
growth of the nations of modem Euroiw,
the middle ages, the crusades, the feudal
system, the reformation, the discovery and
settlement oi tne ew orm, etc., etc.

It contains OT2 fine historical engravings
and laOO large double column pages, and
Is the most complete History of the World
ever published. It sells at sight. Send for
specimen pages and extra terms to Agents,
and see why it sells faster than any other
book. Address,

National Publtmiiixg Co.,
March 23, '7S-4- Philadelphia, Pa.

Chancery Sale
FOR

Saturday, April 13th, 1878.

A. II. Ewlngr, Trustee, ts. V. and G.
Kiter.

Pursuant to decree in this cause at the
February term, 1X7K, of the Montgomery
Chancerv Court, I will sell publicly to the
highest bidder, oil the preiuleea, at 2
o'clock P. 31.,

Saturday, April 13, 1878,

Lots Nos. 1, 2 and 3 of the C. M. Hlter lands,
lying on the Dover road, in Civil District
No. 8 of Montgomery county, each lot con-
taining 1UU acres, plat and boundaries of
which are on file in my office.

Terms On lot No. 2, which was purchased
at former sale by Mrs. E. B. Manson, one-ha- lf

cash, anil balance on twelvemonths'
time with interest. On other two lots, ten
per cent, cash and balance on twelve
months' time with interest. Notes with
good security required for all deferred pay-
ments, and a lien retained. No redemp-
tion. POLK O. JOHNSON.

C. & M. and Commissioner.
March 16, 11 00

ECLIPSE
LIVERY, FEED

And Sale Stable.

I have lust received a number of good
Saddle and Harness Horses, also several
new Buggies, and am prepared to furnish
tlie public with something neat and nice.
I also do a general sale business. Call and
examine my stock

C. S. DANIEL & BRO.
August 4 1877-- tf

CALEB R. LOVELL, NEILL B. LARKIN.

Lovcll & Larkin,

CABINET SHOP,
Franklin street, two doors aliove Melodeon

linn, au Kinus oi

FURNITURE REPAIRED,
FURNITURE MADE TO ORDER,

CARPETS MADE AND PUT DOWN,

Window Shades put up, old Mattresses
anode over, etc A full line of

FUIIjSTITTJII e
Kept In stock, fresh and new.

Clarksvllle, Tenu., Oct. 13, 1877-- tf

Broadhurst

INSTITUTE
Embraces four departments, affording edu-
cational facilities for pupils of all sg-- and
degrees of advancement: Primary, Prepar-
atory, Intermediate, Collegiate. The faculty
will be increased at any time without tlie
least delay to iiK-e- t the demands of patrons.

Vocal and Instrumental Music will be
made a specialty. Best of references will m
given. None but good students will Ins re-
tained In tlie Institute. Apply by letter or
otherwise. - ;

Rout. las. Broadhnrst.
January 12, 187S-- ;

Elacksmithing.

I have opened a shop on Water street, next
door to the warehouse of K K Whittield,
where I am prepared to do all kin. Is ofBlacksmithing on short notice. Hone-siu-in- g

a specialty.
Feb. W. HENRY STRATFORD.

.A.

k'- - Try

Wholesale aud Retail Dealers in

HARDWARE, IRON,

AND

AGRICULTURAL IMPLEMENTS

Clnrlceiville, Tomi.,

Have In Store

WOODS' CELEBRATED

SELF-RAK- E REAPER,

WOODS'

Iron Mower,
CHICAGO PITTS

Separators and Horse Powers,

CHICAGO PITTS

Separators and Steam Powers

Riding Hay Rakes,

Revolving Hay Rakes,

WIIITKWATER

Farm Wagons,
BABY BUGGIES,

5CYTIIES.& CRADLES,

on alt of which we are prepared to make
liberal inducements to buyers. Our stock
of

Building Hardware, Me-
chanic's Tools, Iron, Wag-

on Timbers, Double
Shovels, Plows, Nails,

Etc., Etc., Etc.,
will at all times be complete. A large stock
of

GUL1 BELTITATG,
which we will sell at Ixiulsvllle and Nash-
ville prices. Call and examine our goods
and prices, or write for information.

FOX & SMITII.
May 6, 187-- tf

JOHN J. WEST,
Attorney at Law.

Office on Strawberry Alley,

CLARKSVILLE, - - - TENN.

IWSjwclal attention paid to Collection.
Jan. 2(1, l78-;i- m

T. M. RILEY
ATTORNEY AT H.A.W

CLARKSVILLE, TEX Jf.

Will practice In the Courts of Montgom-
ery, Htewart and Houston counties.

Office up stalrM, south side (Strawberry Kt.
March , KCO-- tf . . .

GEO. C. MARTIV, ED. C. CAMPBELL,

Martin & Campbell,

ATTORNEYS AT LAW
AND

Solicitors in Chancery,
CLARKSVILLE, TE5X.

Will practice In all the Court of this and
adjoining counties. uecz. wi

CO. SMITH, HOUACE H. LITB.TON

SMITH k LURTON,

Solicitors and Attorneys at Law,

CLARKSVILLL', TENS.

Will practice in all the Courts of Mont
gomery, iioiiKTou anil nicwaruJanuary 5, lK7K-a- m

Original Attachment.

Stale of TcnncsseeMonfffomery Co.
J. N. Blackford & Co. vs. A. L. I'lilpjis.
In this cuiiHe it appearing by affidavit that

tlie Defendant, A. 1.. l'lilp, is justly
indebted to the I'lalntlff, and bis wherca- -
iHMitMiit prefent Isunkiiown.Nothat the ordi-
nary process of law cannot lie served on
him, and an original iittachmcnt IihvIiik
Imkii levied upon his property: It is there-
fore ordered t lint publication le made In t be
CliukHvillH Chronicle, k newspaper pub-
lished in the city of Clarksvll for four suc
cessive wecKs, commanding inn shki a. I..
Phipiis to aps'tir Islore me, at my office In
District No. Iliof Montgomery count.v.Tenn.,
or some other Justh-- of the l'cace, on
Hiiturdav. the ith day of Anrll. 17S. and
make defense to said suit imnhiKt hliu
or it will be proceeded with ex parte.

T. T. HAKi'KK, J. I.
March 1878-- H

Original Attachment.
Slate of Tearece Montgomery Co.

John Bramlet vs. John Biggins.
In this cause it appearing by affidavit that

the iK'fendaut, John Klimius, lsjutly In-

debted to l'hiintllf, and his whereabout la
at present unknown, o that the ordinary
process if law cannot lie served on him, and
an original attachment having been levied
UDOii his property: It Is therefore ordered
that publication be made-I- the Clarksvllle
Chronicle, a newspaper published in the
ell y of Clarksvllle, for foursucceaslve weeks,
commanding tlie said John KIkl'1 n Ui np- -

me, at my olltce In District .
IM'iir Montgomery county, Tesin., or some
other Justice of the l'eaee, on Sat unlay, the
aithdnyof April, 1K7S, and make defense to
said suit against llllil, or it will Is proceeded
with ex parte. T. T. HAKl'EIt, J. I.

March Zi, l7(Mw.

Original Attachment.

State of Tennessee MontfrODifry Co.
II. L. Dotson vs. Charles Wilson.

In this cause It appearing by affldavltthat
the defendant, Charles W ilson, Is Justly in-
debted to tlie plaintiff, ami Is a nt

o! the Stale, so thaHlm ordinary process of
law cannot Is? served on him, ami an origi-
nal attachment having been levied on hi

It is therefore ordered thatfiropertys made in tlie Clarksvllle Chroni-
cle, a newspaper published In ths city of
Clarksvllle, for four successive weeks, com-
manding tlie said Charles Wilson to appear
before me or some other acting Justice of the
Peace for said county, at niy office In
Clarksvllle, Montgomery county, Tenn., on
the 11th day of May. 1S7S, and make defence
to said suit against him, or It will Iw pro-
ceeded with ex parte. It. D. ItKAl),

March au, IK7K-- H Justice of the Peace.

PKKIIIM WATCH jUfCHU!- (-045 W'iwievcr7rit.r. OuU
ill , J . li. Ua lord Co., t lik-sg- ill.

may be made, aiKl points out the
legal successors to lands and houses
and goods;' it controls the, business
affairs of men and Biakes laws for
their, government i it ,eom mauds
their services in peace and in war,
and compels service in offices of
public trust or in deadly battle.

There is no' limit to - its power
other than that imposed by the peo-
ple themselves by constitutional
barriers, i And yet it is said here to-
day 'that great and" as
is this power, .however potent to
regulate-th- e most delicate and im-
portant relations of life or to interfere
with the business afiairs of ma nkind,
however absolutely it may control
our property or command the servi-
ces of the citizen, it is robbed of all
its greatness - in the presence of a
creation of its own and cannot for-

bid it to consummate a meditated
wrong."

I cannot bring myself to believe
that these corporations have any
other or greater privileges and im-
munities than belong to citizens of
the United States, unless they have
been conferred by the Government;
and where in their charters is to be
found any warrant that the Govern-
ment will not undertake to regulate
and control their business affairs as
it regulates and controls the affairs
of the citizen ? In my State and the
State that is represented by the hon-
orable member from Georgia, we
have a law providing that, if a
debtor in anticipation of the time of
payment ofBdebtismakingafraud- -
ulent conveyance 01 nis property
with a view to evade the payment
of that debt, the creditor may sue
out an attachment and impound the
property and hold it under the juris-
diction of the courts until the debt
shall become due. This is statutory
law ; but has anybody ever ques-
tioned the power of the Legislature
to enact such ? '

Mr. Hill I will say to my friend
that, so far from questioning it, I
concede it fully. I admit it is the
law now that if these companies, or
either of t hem, shall attempt to make
a fraudulent conveyance of this
property, or shall by their own act
impair the value of this property,
or shall in-- any way by their, own.
act seek 4o destroy-th- e security ol
the United States upon this proper-
ty, you have an ample right to go
into court and restrain them, and a
perfect right, to take the property
out of their possession to that ex
tent.

Mr. Bailey I suppose, then, the
Senator from Georgia would rest the
power of Congress, to legislate on
this subject upon the fact that there
was or was not a iraud in the Con-

duct of these parties?
Mr. Hill 1 rest it upon the fact

that there was or was not a breach
of the trust. I do not rest the power
of Congress to legislate; 1 rest the
power of the courts to interfere : and
1 say your remedy is ample. I say
Congress can provide remedies that
the courts must administer.

Mr. Bailey This debt is not due
Mr. Hill Whether these compa-

nies have been guilty of fraud or
guilty of a breach of trust is a judi-
cial question.

Mr. Bailey That is not now the
subject of inquiry. I am speaking
now of the power of Congress as a
legislative iKxly to prescribe laws
for to control the conduct and busi-
ness affairs of those who are subject
to its power as a legislative body
I Illustrated the idea that I was at-
tempting to advance by referring to
a secies of legislation that is very
familiar in the gentleman's State
and in my own. He contends that
Congress lias no power to enact into
a law the bill that is presented by
the Judiciary Committee, and what
does that do? It simply undertakes
to regulate and control the action of
a person who is subject to the legis-
lative will of Congress, and not more
so nor less so than the citizen of
Georgia who undertakes to make a
fraudulent conveyance of his prop-
erty. The gentleman spoke yester-
day of default, and I suppose the
idea is in his mind to-da- y that there
can be no action without a" default.
The citizen of Georgia who is or
will become indebted in the future
is not in default, although he actu-
ally conveys his property, until the
debt lecomes due.

Mr. Hill I do not agree with the
Senator. There may be several
kinds of default. There may be a
default in payment, which can only
occur after the debt becomes due ;

but there is a worse default which
by fraud seeks to destroy the debt
before it becomes due. In the first
place, where the default is one of
iiayment and occurs after the debt
becomes due, the remedy is in a
court of law. If it occurs by fraud
in advance of the debt becoming
due and endangers the existence of
the debt, then the remedy is in a
court of equity.;

Mr. Bailey The test of it then is
the danger of losing the debt, as I
understand. ' , .

Mr. Hill If that .dangeris caused
by the act of the party. If that
danger is the mere result of the nat-
ural course of events, a natural de-
preciation of property, there is no
remedy, for no debtor is responsible
for the acts of God or the king's en-
emies or the natural course of events.
The debtor is responsible for hSsown
act, and if by his own act he brings
the property into disrepute, destroy-
ing the value of the property, or
M'asting the roperty, or seeking to
make a fraudulent conveyance of
the property, then a court of equity
will intervene' and restrain him.
But the simple fact that the debt is
not due, the simple fact that the
property is insufficient to pay the
debt, the simple fact that the debtor
is insolvent, are all misfortunes ;
they are not crimes ; they are not
frauds.

Mr. Bailey Or, the gentleman
should have added, if he is dividing
out his estate, or if a corioration is
dividing out its assets among its
stockholders without regard to its
obligations to pay its debts, then
there is a default.

Mr. Hill. I 'concede that if the
stockholders are dividing out that
which is included in the mortgage,
that which is covered by the lien, it
is a fraud.

Mr. Bailey Mr. President, the
rights of creditors do not rest upon
any idea of forfeiture of a mortgage.
In the case supposed, provided for
by tho law of Georgia, there is no
mortgage, but the legislature inter-
poses. by does it interpose? The
debtor is not under a legal obliga-
tion to pay the debt eo "instant i, at
that moment. No more is this cor-
poration under any obligation,
moral or legal, to pay its prospect-de- bt

to the United States Govern-
ment ; but the debt is imperiled by
reason of the action or conduct of
the debtor, and the Legislatuie in-

terposes and the legislative power
changes the law and gives the cred-
itor a new remedy. For what pur-
pose? To protect itself, to compel
the ierformance of the contract, to
require the debtor to remain or to
suffer his property to remain in a
condition where it will be subjected
to the payment of the debt ; and
when the gentleman concedes that
tltat sort vf legislation is- - constitu-
tional and valid and right, he con-
cedes all that w-- e contend foe here.

Mr. Beck Will the Senator from
Tennessee permit me to say that the
legislation is applied to debts that

.existed before that legislation was
had, and as to which there was no
sucli' right of interference, just as
well as to those debts which were
incurred afterward?
, Mr. Hill And I will say to the
Senator from Tennessee further that
all the legislation to which he refers
in his State and mine does not inter

have got over to the court, if that
is a caffy rattuT than, attempt
to make another ease and. turn that
over to the courts?

Mr. Bailey I have expressed my
opinion : I may be in trror , V-

Mr. Hill I say "to "the Senator
that I concur with him fully that if
there is a violation of the trust and
danger rof fin annihilation of the
road, the remedy is ample before the
courts. I agree that remedy would
extend to taking' the road out'of the
hands of the corporation., I think
the Senator right in that, that If
a violation of the trust exists, or
such a condition of things as
amounts to a violation of the trust,
you have a rigtit to go to the courts.

Mr. Bailey I understand the
Senator, then, to agree with me that,
if I have correctly stated "the facts,
my conclusion in regard to the
rights of these parties on the one
hand and thei obligation on the
other are correct, and that the Gov-
ernment of the United States has
theMight to-d- ay to appeal to Its
courts for the purpose of protect-
ing its interests and compelling the
performance of this trust?

Mr. Hill I have said this, that
if the Senator is right in his state-
ment that the action of these parties
amounts to a violation of the trust,
the United States has ample remedy
in the courts of justice.

Mr. liuJey-Thercvrtninlyi- he

Senator t.nKf wUl oi-diff- er very
widely ; for, if we are agreed about
that, certainly as doubt exists in so
many minds, and instructed as both
of us have been by our experience
as lawyers in construing statutes or
in devising remedies, he will join
with me in improving the law, and
make the remedy more perfect.'

Now, Mr. President, I agree with
very much that was said yesterday
by the Senator from Georgia- - In the
very able speech to which we all
listened with so much pleasure.
These acts of 182 and 1804 are natu-
rally divisible into two parts: First,
those portions of the acts which cre-

ate one corporation and give within
the Territories of the United States
franchises to the other, which give
to-th- their- - ghtef their privile
ges, their immunities, their powers.
Another division is that portion
which proioses after the corpora-
tions are created to make a contract
with them. I agree with the Sena-
tor that a corporation can be created
and franchises granted only by the
sovereign, and that in contracting
with thecreatures it has called into
boing for a loan .of money or bonds
the sovereign occupies no higher po-
sition and has no rights other than
will be awarded to a citizen. I agree
with him further that the reserved
right to alter,, amend, or repeal
these acts does not necessarily give
to Congress the power at all times
and without regard to change of
circumstances to change the contract
made under the second division to
which I have referred.

It seems to me that when this law
was enacted the corporators had a
right t wrganlze their companies,
but were under no obligation to ac-
cept the bounty of the Government.
The two propositions, were essen-
tially distinct. , t Organized, the'
might have undertaken with their
own capital or capital borrowed else-
where to build this great line of
railway, but the proposition having
been submitted to them by the Gov-
ernment of the United States for a
loan pf $,00,OUO of, bonds they
could jiecept it or, not as they jnight
deim expedient or in accordance
with their interests. If accepted, I
agree with the Senatorfrom Ohio
(Mr. Thurman) that Congress could
the next day have withdrawn the
proposition or at any time before
the work was begun upon the line
of railway ; but whenever a single
section of the work was done and
the bonds were delivered that were
due from the Government upon that
section, to that extent there was an
executed contract between the two
parties and that contract, and the
obligations and rights of the parties
in respect to it rested secure under
the sanction of the good faith of the
Government and the intelligence
and civilization of tlie age. I say
nothing about tho power of Congress
in the absence of a constitutional
inhibition. That question is not le-fo- re

us ; but without regard to that,
this contract rested under the sanc-
tion and protection of a wise policy,
of a just policy, and is, as it seems
to me ( I say it respectfully to those
who differ from me), under the pro-
tection of the consciences of the
leople of the United States. I do
not think the contract could be dis-
turbed, but as to the remainder of
the work not yet done the offer
might have been withdrawn, and
not until the work was finished was
the contract executed in all its parts
upon the part of the corporations or
lieyond the control as to the unfin-
ished jarts of Congress. When fin-

ished the. rights of the corporations
and of the Government of the United
SUites became fixed and established;
neither could " disturb iL. Nor, in
my opinion, tloes tlie power-tha- t is
reserved to alter, amend, or repeal
the act give the power - to Congress
to interpolate a new term into the
contract which had been executed.
A contract is an agreement between
two or more persons in regard to
some particular thing. The very
definition implies that there shall
lie an agreeing of minds, that there
shall be two parties at least to the
agreement. But In the estimation
of the Senator from Georgia (Mr.
1 iill) this bill proposes to interpolate
a new term into the contract. If I
lR'liovfd this to le so I would vote
against thebill. I would vote against
it, because I do not believe that Con-
gress has the ower, acting for the
Government and ieople of the
United States and against the will
of a ierson who has contracted with
it, under such a reservation as this,
to make a new term in the contract.
But this view interposes no olstacle
to niy hearty support of the bill
which has been presented by the
Judiciary Committee. I hold that
the jover of Congress in respect to
matters that are projterly subject to
its legislative control is commensu-
rate with the wants and the inter-
ests of the ieopIe of the United
States. I hold that within its con-
stitutional limit the Congress has
the same iower that a legislature
has to change the law from time to
time in order to meet the varying
wants and exigencies that may be
developed in society.

These corporations, resting in fan-
cied security under the protection of
the law, which, as it now stands,
gives to them iovcr to distribute
all their earnings to. stockholders
and to disregard the just claims of
creditors, assert that they have a
vested right in the law as it is, and
that no change will be made that
will interfere with their power to
distribute the earnings so unwisely
ami so unjustly.

It is generally understood among
statesmen and lawyers and laymen
that the ljegislature may, from time
to time, change the law to meet the
property necessities of each genera--t
ion and of each state of - socieiy.

The Legislature of Massachusetts or
of Tennessee, looking ..to surrouud-i- n

circumstances1 ami conditions,
w ill amend their laws to suit the
wants of their, own people. We are
an English-speakin- g race, and of

Our lawscourse a practical-rae- .
are practical hi effect, and are mado
froiu day to day ami from year to
year to meet the exigencies that
arise in the actual experience of our
people. ' As a practical people we
have established governments whose
powers reach to every relation. It

Pickled
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tice Waite of the United States Su-
preme Court in commenting upon
that says :

But a mere common law regulation of
trade or business may be changed by statute.
A person has no property, no vested inter-
est, in any rule of tlie common law.

You have no vested interest in
that rule that gives you a right to
distribute these earnings among the
stockholders of this corporation as
against the creditors.

That is only one of the forms of municipal
law, and is no more sacred than any other.
Rights of property which have been created
by the common law cannot be taken away
without due process; but the law itself, as
a rule of conduct, may be-- changed at the
will, or even at the whim, of the Legislature,
unless prevented by constitutional limita-
tions. Miinn v. Illinois, 4 Otto, lij.

But there is another reason which
has been alluded to by the Senator
from Vermont, or which was al-
luded to a few moments ago, why
this legislation may take place, lie
stated, and he stated what is un-
questionably the law, that the prop-
erty of every corporation is a trust
fund for the payment of its debts,
made so by intendment of law. The
corporators are exempted in their
natural persons and in their indi-
vidual property from either arrest
or seizure Under execution, and
from all the processes by which pay
ment is compelled as between indi
viduals m their contracts with each
other ; and when these corporators
have paid into their treasury or
have conveyed to the corporation
money or property which is intend-
ed for the corporate use, from that
moment it is dedicated to the cor-
porate purposes and 4ecomes a trust
fund. ,

Judge Story rendered a decision
in the case of Wood vs. Dummer, 3
Mason's Keports, m the year 1824,
where the stockholders of a corpo
ration had met together and their
directors had distributed to them
the money of the corjoration, leav
ing the creditors unpaid. A Din
was filed to compel them to refund
the money and they were compelled
to restore it.

Mr. Teller It was a capital stock.
Mr. Bailey It may have been

capital stock, but it was the property
of the corporation. Do you mean
to say that the net earnings or
profits are not property ? Do you
mean to say that no obligations rests
upon the corporation to provide for
the payment of a debt in theluture?
I will read a few lines from this de-
cision. , i ,

The individual stockholders are not liable
for the debts of the bank in their private ca-
pacities. The charter relieves them from
personal responsibility and substitutes the
capital stock in its stead. Credit is univer-
sally given to this fund by the public as the
only means of repayment. During the ex-
istence of the corporation it is t he sole prop-
erty of tlie corporation, and can be applied
only according to its charter ; that is. as tlie
fund for payment of its debts, upon the se-
curity of which it may dtscouutand circu-
late notes. Wbv. otherwise, is anv capital
stock required by our charters? If the stock
may, the next day after it is paid in, be
withdrawn by the stockholders without pay
ment or the dents oi the corporation, wny
is its amount so studiously provided for and
Its pavment by the stockholders so diligent-
ly required? To me this point appears so
plain upon principles of law, as well as
common sense, that I cannot be brought into
any doubt that the charters of our banks
make the capital stock a trust fund for the
pavment of thedebtKof the corporation. The

rs and other creditors have tlie
tirst claims upon it, and the stockholders
have no rigiiU until ail the other creditors
are satisfied.

The capital stock was the subject
of litigation in that particular case,
and hence he was speaking of capi-
tal stock ; but the idea, the reason,
applies to property of every descrip-
tion. The decision made by Judge
Story in his case of Wood v. Dum-
mer has been upheld by the courts
of nearly every State in the Union.
The position has been adopted and
made the basis of frequent decisions
by the Supreme Court of the United
States, one of which is very well
known to some of us in the South,
the case-o- f Curran vs. The State of
Arkansas, reported in the fifteenth
volume of Howard's. Reports. Ilere
is a trust fund dedicatad to the pay-
ment of debts. Here is an obliga
tion resting upon the, payment of!
this great debt. , They say, noweyer,
that they will not do so and resist
the attempt on the part of Congress
to compel by law that to be done
which they rest under the highest

obligation to do. They say that
there is no law that will authorize a
bill in chancery to be filed to enforce
this obligation. Then, sirt we will
make a law: the obligation shall
no longer be imperfect ; legislatures
are established to enact laws, and to
correct detects in the written or un
written law, whenever these defects
may be discovered or the business
affairs of life, shall bring them to
notice. .

Now, the jurisdiction of courts of
equity in regard to trust funds of
this kind is unquestioned, it is
usually exercised in cases of an in
solvent corporation or one whose
charter has expired, been annulled,
oi revoked ; but the principle settled
by the case of Wood vs. Dummer
and the case of Curran r. The State
of Arkansas is that property of a
corporation is, a trust fund for the
payment of debts. The principle
stands whether the corporation be
solvent or insolvent, whether its
charter continues in force or has
been: annulled or has expired by
a lapse of time It may be that un-
der the present state of the law
where a corporation in the full
possesion of its franchises shall from
year to year divide its earnings be-
tween the stockholders in such a
manner as to imperil the rights of
creditors w hose debts are not due,
the court will not feel authorized to
interfere to control the action of its
officers, but the refusal to exercise
jurisdiction in such a case is be-
cause the creditors cannot maintain
an action until the debt becomes
due. Notwithstanding, this, how-
ever, the proierty is a trust fund,
and the highest moral obligation
rests upon the officers to so admin-
ister its afiairs as to protect the
rights of creditors who are entitled
to priority of payment over the
stockholderSj and this becomes a
legal obligation whenever a right of
action accrues to the creditors.

Now, may not the remedy be ad-
vanced without injustice to the
stockholders ? If the conduct of the
officers manifest an unmistakable
purpose to bring the corporation to
a state of bankruptcy, if they shall
refuse to be governed by the ordi-
nary rules of business prudence and
care, and when the necessity is
obvious refuse to provide a sinking
fund for the payment of debts to
mature in the future, that cannot
otherwise be paid, can they with
any propriety object that the law-
making power shall require them
to do so or shall provide a remedy
that will protect the creditor against
a meditated wrong ?

It is objected that such legislation,
will divest vested rights. What'
right is taken away? What vested
interest is disturbed by such legis-
lation ? The corporation is left in
the undisturbed possession all fran-
chises and all its property. It con-
tinues to transact its legitimate
business and to make such profits as
that business will fairly earn,, but is
required to do what every govern-
ment and every corporation whose
affairs are managed with any regard
to prudence or the just rights of
creditors will voluntarily undertake
to do.

Is the power to perpetrate a fraud,
to be recognized as a vested right?
If the law be defective, shall it not
be amended and made to conform
to the wants of society ?

Tortures that lVce4.not be Endured.
People suffer a great deal of pain unneces-

sarily. Among tortures tiiat need not lie
endured are those inflicted by the rheuma-
tism and gout, since the acrid element in
the blood which nroduces them by contact
with the sensitive covering" of the muscles
and joints may lie eliminated by the use of
that macliless depurent, Hostetter's Stom-
ach Hitters, before tho inflammatory symp-
toms are developed to any great extent.
When it is considered what excruciating
tortures rheumatism Inflicts, and what a
tendency it has. when fullv develorjed. to
attack the heart, the advisability of au early
use of such a reliable antidote becomes at
once apparent. The rheumcttic virus Is
ex)M-lle- from the blood by the increased
action of tlie kidneys which act as strain-
ersproduced by the Bitters, and thesutt'ere'r
will rind, ir he uses this supreme defensive
agent, that be will lie protected against a re-
turn of the agonizing complaint. Dyspep-
sia, fever and ague, liver ami bowel com- -
mums and other maladies, are ojho curea
y this admirable remedy.


