
THE SOUTH'S CONSTITU-
TIONAL RIGHT TO SECEDE

BY MISS MABLE DUMARTRA1T

The Southern States h a v e

shared the fate of a conquered

people. Power in the ascendant

not only makes laws, but con-

trols the opinion of the public.

This condition should make us,
the late Confederates, m o r e
eager to keep before the public

the facts of their history, that

impartial writers may weigh and

properly estimate them in mak-

ing up the verdict of an unbiased

posterity.
All concerned wish to disclaim

before hand any wish or desire

to reverse the arbitration of war;

to repeal the late amendments
to the Constitution, to revive se-

cession as a State right or rem-

edy, or to originate any party,
or cultivate an opinion which

indirectly shall teach disloyalty
to the Union, or affect the alle-

giance of citizens to the Federal

Government. Our sole purpose
is to present the Southern side
of the controversy as it was in
1860 and to free it from accusa-
tions which are based on igno-
rance and injustice. The South
in condemened, held criminal for
seeking to create a gieat wrong,

and it is well to inquire who was
responsible for the conditions ex-
isting and who prolonged the
crisis of 1860-65. If the act of

secession is not justified the
Southern people will be stigma-
tized as a brave and rash people
led by bad men who attempt in
an Illegal way to overthrow the
Union. Few understand the un-
derlying idea of secession or the
r e a s o n s for establishing the
Southern Confederacy. Swayed
by politics and sectional animos-
ity, they ignore the primary

-_facts in our origin as a govern-
yrment, the true principles of the
'I'Constitution, the nullification of
y,,:.the Northern States and conclu-
alions are drawn from f a l s e
sources and injustice is done.

Deciding whether it was right
or wrong for the States to se-
Sede, it is essential that clear
and accurate ideas be had of the
n 'bature and character of the Fed-
yeral government and of the

;:.rights of the States under the
onstitutional compact. Under

:.:George Washington those who
'were in favor of protecting the
reserved rights of the S ta t es
i sg a i n s t threatened encroach-
wment of the delegated powers as-
Tuim ed the name of Republican
Apsrty, but were often cal led
:MStates Rights party.

Our Constitution is firm, it re-
.m:-mains in full force until changed
b• certain acts, for it contains
sil free representative institu-
::tions. Among these necessities
irunchanged by society are: inde-

Spendent liberty, freedom of
labor, equality of States, dis-
-tribution of political powers into

independent executive, legisla-
tive and judicial powers and a
safe guard-that the power
which makes the laws and the

power which enforces shall be
in the same hands.

To have a correct knowledge

of dignity and power of the
S•tates we must consider Colonial
conditions. Having fought and
won their independence f r o m
England, and establishing a new
form of government, each col-

ony was independent as to laws,
did not help the defense of an-
other, and were wholly distinct

and separate in volitical rights
;and duties. There was neither

allliance nor confederation be-
tween the colonies notwithstand-
•ing they had the same head.

W:::;hen hostilities b e t w e e n

G#reat Britian and the colonists I

became imminent, becauseof un-

thnited claim to the right of tax-
ton and united effort was ob- 1

nus, to protect themselves'
the burdens and injustices s

f~he laws and claims of a dis- c
tinct government, each colony i

*ted for itself and sent deputies t

i the general congress. When f

he deputies assembled each had I
eparate vote on all public mat- a

No pretense of authority a

to act as individauls and in all

acts reference was had to the
colonists and never to the peo-
ple, individually as a Union.

Virginia in 1776 broke all alle-
giance with Great Britain and
established an independent gov-
ernment, and promised to pro-
tect all who held office under;her
authority.

On July 4, 1776 the Declara-
tion of independence was issued
which freed the colonies from al-
legiance to Great Britain, and
promised them "free and inde-
pendent States." Each colony
voted separately upon the adop-
tion of the Declaration of Inde-
pendence. The main idea of the
Declaration was to declare and
justify the separation from the
British crown, and refusing to
have any British authority over
them. The separation m a d e
each colony a separate and inde-
pendent, not a compact between
states, but was noticed in its
fullest demand, when in 1782
when Great Britain acknowl-
edged New Hampshire, Georgia
and South Carolina to be free,
s o v e r e i g n and independent
states.

The Articles of Confederation
declared that "each State re-
tains its sovereignty, freedom
and independence and every
power and right, which is not by
this Confederation expressly del-
egated to the United States in
Congress assembled." By the
declaration and treaty each State
b e c a m e a complete sovereign
within its own limits. In all his-
tory there was no tend to consol-
idation and the most conspicuous
feature was the jealous retention
by the States of their separated
sovereign.

f In forming the Constitution of
- the United States for whose rat-e ification our "most perfect

union" resulted, did the States
t surrender their equality, and sov-

ereignty and give to a central
r government powers and. rights
e which they had so carefully

-maintained before? This was
e the question which determined
e the Southern States in 1860-61 to
r secede from the Union and es-

, tablish for themselves a new
s union. The question is not was3 secession wise or unwise, it was

-one of the right of secession. 
- States were not created by theI government of the Union, but

I they created the Union. Two
divisions of power that between
- the people and their govern-

I ments and that between States

government and the U n i o n.
Madison, the Federalist, said:
"The Federal and ,State govern-
ments are but different agents
of the people instituted with dif-
ferent powers and designed for
different purposes."

The Federal government was
organized to handle the things
the States were unable to handle,
namely, the things of common
purpose of all the States. One
portion the people granted to the
State government, another to the
Union, and the rest to them-
selves. Jealousy among the
States made them have their own
Constitutions.

In 1789 the government was
organized and took its place
among the other nations.
Amendments were made and
adopted by the States.

The S o u t h maintained the
Union was a compact to which
each State was a party for the
purpose of good government,
protection and to judge oDf fail-
ure of the common government
to subserve its covenanted ends
and to interfere by secession or
otherwise for the protection of
the mass. Mr. Calhoun said:
"The States and Federal govern-
ment co-ordinate and being co-
ordinated each has the right of
protecting its own power from
the other, the two combined
forming one entire and separate
government. All powers dele-
gated to the general government
are expressly laid down, and

those not delegated are reserved
to the States unless specially
prohibited." Mr. Jefferson says:
"Usurpation of the powers re-
tained by the States in entering
into the compact are direct in-
fractions to it," and the latter
said: "Though a dissolution of
the Union would be a great ca-
lamity, submission to a govern-
ment of unlimited powers would
be greater."

A written Constitution is far
superior to the unwritten one,
yet great arguments arise as to
which is the right interpreta-
tion. The famous Kentucky res-
olutions drawn by Washington
affirm that the principle that
general government was the ex-
clusive judge of the powers del-
egated to it stopped nothing
short of despotism.

Interposition of. the States was
the only way they could check
the general government from
assuming powers withheld from
them. The Constitution was
formed by the sanction of the
States, so they must judge if the
compact is violated. Each State
must have the right to interpret
the argument for itself unless it
has clearly waived that right in
favor of another power. The
Constitution, Executive, Union
and Congress are but issues of
the sovereignty of the States,
and the States are not bound by
their wishes, actions and neces-
sities. "Vicious legislation must
be remedied by the people who
suffer from the effects of it and
not-by those who enjoy the ben-
efits." The States were not so
stupid as to allow the Union the
power to reduce them to the re-
lations of dependence w h i ch
counties give to the State. 

The President, Senate a nd
Representatives with all their
powers.are dependent upon the
States. If anything is constitu-
tional or unconstitutional de-
pends upon the States and not
the Federal government. The
power of Congress to levy duties
upon imports for special pur-
poses has been enlarged to pro-
tect the domestic manufacturers
from foreign competition. This
has effected the South as "to
impose the main burden of taxa-
tion upon the Southern people,
who were consumers, not man-
ufacturers, not only the en-
hanced price of imports, but the
lower price of exports which
were chiefly the products of the
South. The money from these
imports was placed in the pub-
lie treasury and distributed un-
equally, enriching one portion to
the injury of the other; this
tended to direct immigration to
the North, thus increasing the
functions of the Federal govern-
ment. The South showed through
many years the strength of their
attachment to the Union by
many sacrifices, illustrated their
patriotism by acts. of heroic de-
votion. From the "Missouri
compromise" the extension of
the South was stopped north of
the line 36 degrees 30'; south of
this line was equality, north of
which the Southern States were
dishonored a n d stigmatized.
Until the war between the States,
the Congress and government
offensively declared the South-
ern States were not the equals
of the Northern states in the
benefits of the Lnion, that prop-
erty recognizedywithin the Con-
stitution must be restricted with-
in narrow lines, and "territory
of the United States," obtained
at the cost of common blood and
common treasure, was not to be
equally enjoyed, but to be for
the exclusiue possession of the
North, with their property and
civilization.

In the election in 1860, of Lin-
coln, it was declared against the
opinion of the men who won our
independence and framed and
adopted our Constitution that
the States could not exist as
slaveholding and non-slavehold-
ing, and that "the irrepressible
conflict would go on until "the
relicof barbarism" was in ex-
tinguished.

This election distinctively di-
vided the Union into separate
opinio ns and pursuits, the
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stronger struggling to increase
its powers, the weaker trying to
save its rights and equality.
Political powers were centralized,
permanently, in the North to
the control and subjection of the
South whenever their feelings
of sections came into conflict.

The South seeing the hopeless-
ness of security from President
or Congress or courts decided to
withdraw from a government
which was not what their fathers
made it.

In the American government,
found nowhere else, there is a
power above States or Federal
government, the power of the
people who established Consti-
tutions for themselves. Noth-
ing was done secretly, but in the
broad daylight and open to in-
spection. Secession was as valid
as ratification by which the
States entered the Union.

Several States openly with-
drew and adopted Constitutions
of their own, the same way as
the Constitution of the United
States. Not a clause or law in-
terferred with the North or its
citizens.

In the Grand Federal Army of
the Republic only Federal sol-
diers could join, not considering
their merit or conduct.
The y then organized a
great, pension system which
forced the public treasury to
support the soldiers or sailors
and their family.

The secession of the States
was publicly cnnounced and the
North or the government at
Washington were not taken by
surprise. The people desired to
live peacefully under their late
confederation. They did not
want war, they earnestly wished
to settle the common disputes
with the -North so as to preserve
amicable relations.

President Davis said: "If a
just perception of mutual inter-
ests shall permit us peaqeably to
pursue our separate political
career, my earnest desire will be
fulfilled."
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