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The gentlecien above ngwed ar agenis .
ad »;Anrh regnested to solleit anbseriptions, 1 [Frowa thi New Orleans Democrat.)
; M. D KAVANAGH, [ Some nme after the opening of the
Editor. | Suprem - Conrt  yesterday  morning,
Judlere Munning read the tollowing de-
cision, refusing the rehearing asked for
L by Attorney ll;vm-ml t)mlu\-u :l
= — VIR I “State vs, Thomas C. Anderson—-On
We would call speeinl attention to ;ml,tn(-.uiuh for rehearing, Opinton by
ihe notice of the Town Conneil callivg | Vg, C. J., all of the justices con-
for blds for town printing. curring. )

——— ‘I'he importance of the legal principles
ents our publish- | juvolved in this case, and thr: grave and
ing the annual report of the town Treas- | far-redching consequences of au apph-

. . cution of them to the prosecution of the
urer this weck. e | defepdant, have induced us to recon-
We have been requested by the chair- 'ni(lrl'lll;'Lfll':"ld'_‘"l’l"’;; which our decis-
. a o CRai b A1 | ge (i3 e . lion is based with the sume circum-
i of the visiting committec of the ‘.l\‘pn‘cliun oy r By e s s Mt oL
public schools, R, S, Wilking, Exq., to | 0 the hearing. Wo have given care-
state that the public school for colored |41 atrentiou to the argument of the
children, kept by Mra, Duvy, in Wash- lf\ltnlnr)'(i"m'll"l lt!"'i‘t‘ 'i"l-‘hli'*(*“l'lll-.\"cmh-l
ington, does uoi receiveany Mlpi)nlih'nlll :".,.T..:n;.!(r:'u;l.:l;-':llltfhl:x(t,lllml “;, ‘_i:.‘(l.‘“ 'l';l "!l‘l‘l‘_
the puldic school fund, but is earritd on [ fillmen: of our nenifest duty, of which
a8 private enterprise without remn- | fe reminds us, o permit no considera-
neration.  Sueh disinterestednss, holwg | *tons whatever oo intervens between
! A ] : us and the props. discharge of oar jndi-
very aneommon in this )-r:lt'll(‘"l_"bf"- cinl £ooction, wo Chall proceed to review
was calenlited to mislead the publie as | 1,0 Hus offe o 1 us to effect o change
well as the local of the DEvocrat. Weo of o .dh-'lllt‘:"-i vud-ob the thrcabotd
o livern e o . is ol st be observed on the thresho
thiere tn(ilu‘-.l!i—p_uhll hthe explhiuation. N inguiry that 3 L.,,,,_.,,.h.mblw part
o - : pra e e g the vrinted argement tor rebearing
The Natehitoches Vindiestorund New s divected t the reflitation of & dictom
Ovleans Democrat have both been an- 505 e by us. . Whether the iustro-
nsmlly gevere in their avimadversions yent ehinrged to have been uttered as
upon the Supreme Conrt, for their de- lm:g-d' isorisnota publie record, sus-
daion in the Anderson case. The edi: erptible nt_ forgery, or whether, not
cision 11 the An ) T Lewg o public record  without the
tons of these regectable and influentinl (0050 certiticate, it will be one with
Journalsave certainly nuacqnainted with it :\;l- .nlpu-s‘tin(u» we ;mt nluly did
TR i i Y DTESE! ot decide, it expressly and inoun-
”"l")_‘,'mfmlll_ 2“‘““““-(“,rm::l:vf'l:::i: cqnivocnl language aunounced that it
Judges of the Supreme Co wits unnecessary in this ease tor us to
inna. In our opinion they are wen of geeide. So, oo, of those portions of the
unspotted integrity, of unblemished | brief which treat of t:'lu crime lchuwlzgd
. s . » fOrgery a
reputations, \\'In: under no vrrrmns(;m-v ‘{*‘"":‘l:ﬁlil'r'.:*|::n(;::| (t:.r ;I:tlvu[i’:‘.-nl ::is,
ces wonld have become parties to any L. .4 or falsified is 4 paper which the
agreement, which would have brought [ ynepvisor,” ete.,) it ought to be super-
the judiciary of the State into disrepute | Hinous 'l" “t‘l l'l‘mt, E:.e (lq':l;-xlx ?uultdml:n:lnltiw
P e el "t d with forging any reeord, publie
even if such agreement huad been ees | or private, nor for torging any paper of
essary to save the government. When- any kind whaiever. That is not the
ever any paper, it matters not how res- | crime for the perpoetration of which he |
pectable it may be where or by whom | il 1|l'i'~‘d. por of which he was con-
ished, charges such o man ar | Victed. .
!mhlml“d';l!' ",“ ,‘h;” ‘,Ih‘,l',l‘., his . A supplemental brief for rehearing
Jndge DeBlane, (and we believe his | S0 b0 een presented by the Attorney
associates on the Supreme beneh ave | Geperal, in which he suggests shoft
his peers in every respect) has been Jl;:ti'uf for the se?l.tilllg of the cmh,w asone
guilty of making any bargain or per- | 01 HIE FEtsons Wy Qe UFges a reliearing,
forming any act tivged with dishon- ..nu.l .&l}il‘llﬂ rthle:ntt.‘t‘: (he action nl:
g any | the court o setting the cases was made
or, it ssserts what wob  one man, | iy po spirit of complaint of that action,
woman or ¢hild in Southwestern Louig- | and that he is informed by the Assistant
Attorney General that the day assigned
> % A 4 for the argument may have been tixed
onyme for evelything, that is high by the court with deference to his sug-
toned chevalrons and honorable would | gestion made on the day the cause was
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inna, where his name is the very syn-|

believe. first eulled. Such was the fuct. The
| cause was a second time set for argo-

Attention Democrats, [ ment, and was heard & day later than
——— | that on which the Assigtant Attorney

Criininal Law, section 308,

1tas forged, 14 Text.
not required by law t
witness, aind the mani

ness gignanture does
of the bond.  State va is

State, 3 Yerg, 371,

Stute has especially referred us, in es-
tublishing the doctrine that forgery may
be committed of any writings of every

‘I'he case is the People ve, Fitch, 1

transcribe entire, that it may be seen
how fully aud unqualifiedly it supports
the doctrine elaborately discussed and
approved iu our first vpinion: ** Where
un order for the delivery of goods was
accepted and paid, and retarned to the
drawer, and the date of it subsequently
altered by him, such alteration held not
to be forgery at common law, although
wanitestly done with a trandulent in-
tent.  To constitute forgery in such
case, the act must have a tendency to
effectuate the ivtended fraud. Ao or-
der satistied by the delivery of the roods
in the hands of the diawer, in fegal ue-
ceptution is no instrament, awl

Towe YVork Thi % - wod | General was willing to take it ap, and
th'i];'_'i‘;t?i:i‘:m\ﬂ‘:({\\'il(-r:l"““ s jaffered [ two weelks L king onu day after 1t was
There are no Repnblican_voters to | m""l cihled, ) . N
spare. Whoever clumors at Republican | On the day for which it was first setit |
newspapers for not cracking the _\\-!np| went ove: at the writtenu request of 1he
aver thin or that person, and driving | Attorney General, and it was then that
Him and hiv supporters cither ont of the | his assisit announced in open conrt |
arty or into the traces, does not quite | that he [ proposed to the conusel ot
nderstatnd the needs of the time. ! the accused to take up the case on the
Phere never was greater oeeasion lu\h-ll«’-}\'m: Monday. We ordered it set
stiudy those things that make for peace. | for Puesdny, to be sure of giving to the

7o fomenting of quarrels and bnilding | State all the time that was needed or
ity £ osetions will soon convert yester- [desived, The clerk was instructed to
d" 4 Il « into rout. | give written notice thereof to both of
b S . the above article for |he State’s counsel, and it was done.
We reproduce #1® advice | Yo further time was asked on the part
the purpose of givin ¥ the sime advice | ¢ e Stare, and no intimation given to
to the Democrats of the Sinte and par- | us that further time was desired. lOu
3 v rQ o Aer parish, | the contrary, we were given to under-
tql'(‘u'hul{tnqllumapl htl..L:u;n. ‘l ['u o | stand_that the Attoruey Ggneral desired
Since reconstroction there has be? _ | no fufther poatponement. ~Ou the hear-
time when it has been eqnally necessai™ { jug we had the assistance ot oral argu-
for all members of the Democratic party u_u‘*ll“z g"m !lit’un‘t\tl:l)rue!}_' Gt‘laﬂ!'"l ""L(l
to stand shonlder to shoulder as at pres- | from W3 naastant, tue time belg ex:
ent. “There neverjwas greateroceasion to tended By the court beyond that allowed
p . p w| by the rules, and we also had the bene-
study those things that make for pence.” | 1t of their eluborate printed b",'" placed
The fomenting of quarrels and boilding | befere us ult. lhtl) mzllueAtlitnw.Pyl‘(chnglr:ﬁ

ti i ony taken by the Attorney Geners

up of factions will soon convert the | position ) A o
; : ' matterof fuct

victory of 1876 iuto an absolute defeat, | 1% thut what ia A record is

¢ : for the jury exelusively to find, nud not
and should such ealumity overtuke us| oo S el e conrt to devide.

ut present, (owing to any division inour | A public recond is t written instrument,

tetation of its daute 15 no i
L is what it purports 1
It is pecessuty to s ANeN Wi

crrme the prisover is o ged witt
15 that of uttering aud puslisaing as trae

a evrrain altered, forged and conuter-

feit publie record, to-wit: the consoli-
tatted return of the parish of Vernon,
made by the supervisor of registratiou.
Lv will also be useful to re-state the
election law gquoad the two iustruments

or records provided for by it One is
the commissioner's retuw
turns of each poll i the

n, viz: the re-
paetish nude by
the commissioners who beld the elec-
ton at that poll, The uilier is the cou-

solidated returns made Ly the super-

visor of registration of ench parish from

the commissioners’ returns of all the
polls in the parish, nnpd, as consolidated,
certitied by the elerk of the district eourt
to be correct.  This last is therefore
doecament or record requnired by law to
Lave a double verification, by two dif
ferent officers, who are sble and who
are required to verify it from two dif-
ferent sourees of information.

Now, in order to ascertain whether a

certain puper possesses the form and re-
quisites of this consolidated (statement
or) return of the sapervisor, we must
first see what form the statute pres-
crihes for it, and what requisites the

own party,) we fear it would result in a | made by a public officer as_ direeted by | S0 says It must have, and the de-

rmane , i esent | bW, 0 8erve s« memorial and evi-
yullvn"lnllll‘ occupation of our preseat Rence - of something. written, said or
poaition by the epemy. done.  Of necessiy the forms and veri-
While we are in favor of the most | o= of these public ivstruments are
atrict party descipline, we trust every | preseribed by law, Evidence may be
Democrat in the State, but move espe- | 1 ived toshow that a paper bearing
the form and appearance of u pnblic

termination of the question whether the
paper confors to the statute, nnd has
the form and requisites set forth in _the
statute, rests with the court and is
parely one of law.

We held that the paper offered as the

ciullly every one in St. Landry will rec- | o0d was or was not in fact what it | reeord which hus been attered as_true,

ognize the absolute necessity of unity, puiports to be, or to show its enstody in
and of a complete and thorongh dis- | @ public office, or the like; but whether

41 yie o | given docament possesses the form
bandment of all factions which have and eharacter of & pablic record 18 to be

and which comes up to us part of one
of the bills of exception, did not con-
form to the deaeription in the statute of
u consolidated statement of votes ; that

divided us in the past. determined by its conformity to the | it hid not the form and verification re-
Wa believe the masses of both fac- | statute directing ita cnnfecliuﬁ‘.it' it be | auired by the statute, as a paper pur-

porting to be a will, with only one wit-

tions of the party in this parish have |a statutory instrument, or to the general Dess, wopld Dot bea will; that the paper

aw, if it be an ordinary legal instru-
ment and is from its natore a 1ueslmn
chen the

bheen Imui-st ilt:itl'w;r past ﬂﬂ'ercncou. bat
wisdom should be learned by experience, . e
We should not forget that in 1876 with | ©f law. The proposition that

produced, not having the certificate of
the clerk of the district conrt, was not
the puper described and eharged in the

2000 majority for the State ticket, the general lnw or aspecial statate has pres- informution, and was pot what was

cribed the form and manper of making
a public instrument, gnd has directed
how it shall be verified, the question of
1ts conformity to the general or speeial
statute is one of fact to be decided by a

Repnblicans elected three members of
the Legislature and & portion of their
parish ticket. Such a resalt mnsat never
occur again., Let the past by its dead
and let every Democrat endenvor to

kuown to the law, and described in itas
the consolidated retarn or statement of
yotes ; and, therefore, the paper offered
was not recejvable in evidence wnder
and does not sustain the chapge as Jaid

forget the Tate Varieties Conrthonse war [197Ys I8 destractive of the distinction in the information, just as a check, deed,

inmemorizlly recognized between mat-

and in the coming eanvass, let each ters of Inw and faet, and subversive of | bond or certificate, having the legal

menmber of what we trust ave dead fac-
tiong, vie with ench other in their en-

deavors to heal all past differences, so operation of such a principle a court f

that in NovembeF next the parish of 8¢, | F20ld be withoat power or authority to

Landry may present a solid front to the
enemy ponder whatever nnme he may he
munstered and oae parish may again be
recognized as the banoer parish of the

of an indictment or information (for

fundamental principles. Onder the form of such instruments, would vot

pstain the charge of uttering and pub-
Hjxlng as true o forged check, deed,

decide whether the foym and substance bond or certificate.

1t is mot the commissioners’ retnrns

these ave pnblic records) were sufficient | which are to be sigued by them alone,
under the law. 1t wauh’l have been ex- | and to be certitied by ooe, that the pris-
truordinary if so high an authority as|oner was tried for uttering as true.

e e Chief Justice Parker had sanctioned | That was the instrument which he wus
Two SuArT Youne Mex.—Abont a {such doctrine, and he is the only {’,urist charged with uttering as forged, in the

week ago there were two smart young | “ited to support it in the printed

rief, | information as first drawn, but the State

men got on o Burlington and Cedar | and if his langunage had been given in | amended by striking ont the descrip-
Rapids train and laid themselves ont to | full, as we shall give, the identfcal case | tion of the instrament and inserting 1o

amuse and instrict the passengers. Very | cited is shown to be in accord with the

stead the consplidpted statement of

many fanny things said and very many | Well established rnle. It is Brier va. | the mg«;rvlmr. whicl is required to be

fanny things did these two brilliang | Woodbury, 1 Pick 362 and i cited with | niade A h
men, and it did_seem as thongh | the nhservation that it is conclusive of | by the clerk of the'court. The amend-
ﬁlence had been just too kind tof the question, whether an instrnment is | ment of the information in the present

Prov

that officer, and to be certified

the other passengers to led tnem ride on | OF 8 Dot a pablic record is a question of | cuse is of itself an example of an at-
the train with such smart young men. | fact. Thesentencu quoted is: **A reeord | tempt to conform to the rule, we have

But presently there loomed up for them | i8 conclusive evidenve, but what is or is | been elucidating and enforcing. w."‘l“

a colossul opportanity, when it lady, at- | 2ot a record is matter of avidence, and |t

tended by a little girl and a little” dog, | M8y be proved like other facts; other- | prosecution, was offercd in it W
came into the ear. The two yonng men | Wise there would be po remedy.” tarned out that it had not the elerk’y

“n

ik }

he document, thus made th l
i

vied with ench other in saying funny |- The words immedintely lollowing and | certifieate, and thus lueked onn of tie

things about the pup. Presently the | 2ot quoted sre: “On the plea of nantiel | i
fuoniest young man said, in tones of "l‘ml'l},.'.m fact is to be judged of by the | ¢
verplexity, “ Well, let me see, they muke | court,” ete., p, 367,

usignia reguired by the State, and it
loes not matter whether the document

as thus offered was or was not 8 puablie

.\‘:‘1‘:‘! &:y on this truin, don't they 77| It has heen held time and again that | record.

u the lady turned around, ‘and | the nttering and pablishi forged 3
atid in just the driest tones you ever | strumenr, i m’“‘, i g
tieard a lady say anything, “ Then yon'd a,..,d':':"')mf’"m’m“ll"be a cheek, will, | t

It is enough and it is conclusive, if
he instranment offered is not the stata-

or certitiente, is not indic-1tory instrament charged., Aund hence

hetter get off before the' condnetor | table unless the forged instroment, on | we said before, it is not necessary

comes in.” There wasa great deal of its fuce, is clothed with the forms

res- | decide whether the instrnment charged

tulking and a great deal of laughter in | cvibed by luw,and it ha i is not a public record snsceptible
the enr between the place whers that ||P|dIhﬂt'hpq’ng;(innw'?e:_ll?ewrh‘:;:afom :,‘f‘;:;rnr . The instrament offered to

aecident oecurred and Burlington, but | fuatrument hae
the men who were killed at the siege of | vequisites of a check
Jerasalem were noiy, roaring, howling | certificate, is one of
bacchanalinms a week ago, in comp rﬁ '

son with those two yoaug men for the|inga bank check,

or has not the form and | support the charge is not the instrument
will, dml,lums or degggiwd in the statote. The statute
“tct,-nd not of law, | deseribesa paper which shall haye the
Thug, # party was indicted for forg- | supervisor’s signature and the district

he cheek, on its | conrt clerk’s certificate. The paper

Fest of the tip,— Bu)ington Hawkeye. | face was not payable to bearer, or to the | offered in evidence has the former and

order of any person named. Held that | lias not the latter. Tt is entively beside
! ok present ingniry whether the elerk’s
veturn | law between the offense of attering o
would lizve mude it a public record, or
Viether it is not a public record with-
cont sueh eertiticate,  Our opinion ex-
presents the decision
ol wiinesses requived Loy a valil wil, o [ guestion in langnage designedly  used.
covviction caunot besnstaitcd, 2 Bishop | But we held that sinee the statute ¢
nuuds that these returns shall be certi-
It a deed be void onits tace, forgery | ied by the clerk of the court, and the
istrument offered had not that certiii-
oo bond s | eate, 1t was not the publie record the
cvean attgstiog | defendant was chayged with uttering as
t And here applies with crush-
ing foree the doetrine universally main-
all the writers on cri

law, that wheu o sttute authorizes oy
creates an instrament not kuown to the
comion law, and prescribes its form
and ipresses upon it peenlinr features,
iu order to decide u prosecution tor ut-
teving as torged such an instrument, the
) forged or ottered  as
forged must conform to the statutory
And Bishop says this s
true even when the fiulse statutory oune
is 50 like the gennine as to be liable to
deceive most persons.
It would lwe an injustice to infer that
the Attoruey Geueral was unaware of
this provision of the statute.
briel betore us it is sand " the paper
prepared by the supervisor of vegistra-
Lob 15 & paper ot o puablic mture, di-
rected to be mide by the Legisiature,
to be certitied by odivers ot the State,
and to be caretully sealed up with the
other papers, and sent to the ofticers ol
the State who have anties to pertorm,
Fhis paper 1s evidence that the commis-
stoners of election huve transmitted
the supervisors retuins as reguied by
svidence that the omicer (the
period has ex-

of 1t is not indietable, vor the attering

ol I8 h(l-\ﬂ}'
subseribed thereto, 1t ic oot tmgery, be-
fcause the presence or o weof a wit-

toci the validiry
tki, 7 Ired.
206. Aun indictwent for orgimg a cer-
tticate of the ncknowledgzement by one
L. of & certain mortgage, when the cer-
titicate was by one K., commissioner of
deeds, and it had no venue and there
was nothing on its face to show of what
coauty K. wasa commissioner, was held
to be bud.  Vincent vs, People, 5 Parkesr
B8, An indictwwent for forgery of an
order for 848 is not sustained by an or-
der offered in evidence of 349, State
ve, Handy, 2 App. 81, The special ob-
Ject aud purpose of the sale requiring
the tenor or purport of a forged 1nstru-
ment to be set out in the indictment, is
that the court way jadge of its charac-
ter and apply the law to it. Waltou vs.

paper actually

Iu s indictwent for forging a rail-
road ticket, expressed on its tuce to he
* good for this day only,” & description
of the ticket, as signifying to the hol-
der that it must be used continuously
and without stopping at intermedigte
stutions after ovee entering the curs isa
fatal variauce, Com. vs. Ray, 3 Gray
(Mass,) 441, It is then wmantfest tha
the question whetber u torged pape
possesses the legal regaisites of any ol
the iustraments is one ol law and not
of tact.  Auathorities of the same teum
might be maltiplied until the merve reaa-
[ 1ug of the citations wonld be tedious.
Lt will be sutticient to refer to collutions
of them in Avchibold’s Crimival Prac-
tice and T, C. Waterman’s Notes, 534-
563 ; Haine's U. 8. Dig. Crim. Cas. 192,
&r);«-q.; Whartow's Crim. Law, sec. 301,

«lerk) within a short
amived these retarus, aud ascertained
the result to which he certities.”
clerk had uever certilied to the one on
which this prosecution is based, and no
oue else 8 required to do it, and so,
further on it is argoed, ** that the clerk’s
certificate, althongh
w to he appended, is not of the sab-
staues of this docient, but mere for-
untl matter—a part of the election ma-
chinery of the State, aud its omission,
rendering the clerk
does not destroy the validity of the
It is vot our coneern to 1econ-
that the paper is

We must not omit mention of the case
to which the briet ou the {mrl of the | cile the admission
evidence that the clerk, withio a short
veriod, has examined the returos, with
the assertion that his certificate to the
correctoess, and to his ascertainment ol
the result, is a mere formal matter—o,
in other words, that it weavs nothing
But some of the requirements ot elee-
tion statutes are merely directory, and
being so, the question is asked how can
1t be held that the absence of tlns for-
mality (the clerk’s certificate)
substauce of this docu-
ment s to make it inadmissible in evi-
devee npder the informatioun.
is no question o & change of substance
of & docunment because of the nbsenee
a formality, it, indeed, such @ thing
vor is there any question of
the effect produced upon the result of
au election by the failure to observe
vertain directions, as to which the uni-
versal rile of construction ix, that elec-
ton statutes are to be construed liberal-
{y nutl to favor the right ascertainment
f the vote cast, while criminasl statutes
e, by a rale equally nuiversal, to be
wistrued strictly in favor of the party
The actual and vital ques
is, having prosecuted the
prisoner for altering as forged a parti-
cular  statutory
State shown that he did ntter as forged
The State has not
It may have shown that the
prisoner altered as forged another and
a different instrument, but the decisions
of ull courts come down to us in an un-
broken line of aathority, that & convie-
tion cannot be sustaived
charge, supported ouly by suach proof.
* It is not sufticient
to say that the supervisor’s retmin was
not the paper that the members of the

description—a general proposition aeith-
er affivmed nor depied by us, and one
pot at all affected by our rulling in this
case, and not the point at issue i that.

Weund. 198, the syllabus of which we

that instrument?

It is also argued :

consider, or that it was vot the best
The paper was used, and the
paper wag frandulently altered
fulsitied, that it might impose upon the

The paper was suceessfully
If this was used in counection
with other papers to produce a fraudn-
lent resalt in their connt, and they re-
turved upon its evidence and forged
urpose, it makes g case of
he prisoner was not prose-
for that erime.
charged with forging that paper, or any
paper for any purpose.

1t must be charged to have been doue

appropriated large sums of money to
induce the returning officers to make
necessary alterations in the figures, aud
after the alterations had  been made
and the result changed, they had eansed
them to be pobiished, would not they
be punishable 7 Unquestionably, it we
understand it to be assumed that the
publication 18 made in the muane and
uuder the authopity of the returning
oificers, because there is another statute
that upplies to those who procurs to be
tulsely made ete. But that is within
the Attorney Generals imaginary case
and not owrs. We supposed a# case
where it is not alleged or charged, and
therefore not to be pretended that the
published document bore the certiticate
of the returning officers, but only that
of four buuk rreaideuts. It is oode-
niable that such

be criminal under our statute for the
reasous we then gave, We stated that
case to show that it was of the essence
of the offense of uttering and publish-
ing false election returns nunder the sta-
tute that the publishing should be made | saluries of tiw Cons
by persons having anthority aud capa-
city under the law to wake it, and
therefore it was casential that the in-
formation should contain an averment
of that authority and capaeity, and was
fatally defective without it.  Tts omis-
siop could not be supplied by the court.
It is & matter of history that the act of
the defendant which actually constitu-
ted his crime was done in his official
capaclty us u member of thv.R«(urnmg
Board, Wiy us 1t that the canvas-
siug and puoblishing of the vote to be
uiule by him auvd his co-returning offi-
cors became the ohject of public anx-
iety, and when made became the sub-
Ject of public condemnation? If four
private persous had doue what they
did, and then pnblished as election re-
turus whatever might have been in con-
formity to their wishes, would not the
act have been treated with derision,
aud could it have produced any effeet
legally or otherwise? Is it not appa-

Oue man may
wper wid nuother may utter it
The erfmes are distinet, rhe
acts are distinet, So far from suppos-
mg it was sufficient to say
superyisors return was the paper that
the returning oficers were crincipally
to consider, or that it was the besy evi-
dence, we said, as the statnte says, it
was not to be considered at all, and
that it was not made by the statute any
evidence whatever of the actual vote
It was not the paper nor one of
the papers which the returning officers
were to canvass in making their compi-
liution of the vote.
rections of the
Whether in the absence or loss ot the
commissiopers’ returns it wonld not be

Upon that the di-

secondary evidence of the vote cast.
or even as good us the best evidence, is
a matter of inguiry not relevant to the
roceedings. And it must be
evittent that we cupuot Know as a conrt,
and in 8 case where we have Jurladic-
tion ouly of the Jegal questions that the
defendant and his co-mewbers of the
Returning Board did in faet make up
their compilation from the supervisor’s
return, and snccessfully used them to
produce a fraudulent result. That is a
matter of facr wholly outside of the
1ecord, and if it had been in the tecord
could not be taken into account by us
in declding s naked question of law,
“I cannot understand the argument,”
continued the Attorney General, * that.
pronounces a nullity an official’ paper
which the statute directs shall be made
and placed’ in the hands of public offi-
being of no value or efficacy.
forged and falsitie
with impanity.
acqmiuintance with the rules governing
criminal prosecutions will enable one
readily to nuderstand that when a per-
sop is charged with uttering as forged a
particalar instrament,
convicted aud

1 he cannot be
k. pnulshe-d for forging
another apnd different instrnment.
further on, apparently forgetting what
the charge is in this case, and miaread-
ing the records of the statnte, he ar-
gues elaborately to prove what no one
will even dispute, viz: that whoever
may be guilty of forging a public record
) unichable, and

Present: R. H,
8. Haas and B, E, Clark.

Jury adjourned unt

Presont: R. H. Littell, President; B. E. Clurk,
F. Buvoy D. P.Haizan, 8, Haas, E. Dubuisson
and A. Guidry.

aud approved.

that any person who shall utter and
publish as trne any false, altered, forged
or counterfeitedd record with intent to
rson shall, apon convie-
Now, that is not the statute.
The fact is the word uéfer is not in the
statute, but alfer is the word 1
one of the numerons gronnds of the
motion in arrest of judgment is Lased

npon the variance between the crime

In neeordance with act No. 92 of the Legisiature,
approved March 14th, 1878, the tux colfector be
and Is hereby directed to extend on the parish
tax roll the sum of six mills on the dollar on all
taxable property in the incorporated towns in
this parish, saatd tax when collected, to be paid
in the Parish Treasury, nud‘x;r rtionied to the |

criminal expenses for the p u?:.) | v
Onmotion of Mr, Haas, Resolved, that t e | dise of any descrintion
sum of twenty-five dollurs be and is hereby ap-
propriated, payable out of any money 10 the | followine sk Bobe olher e exewpted from
treasury, not otherwise appropriated, to the | the provisious of

well recognized distinetion at common

iuh;u‘m-d in the information. There isa
|

torged instrument and the offeuse of

pulteriog and  pablishing snch nsirn-
[ment.  The first offense is complete

when the party has oftered the justrn-

| mient as good, nteading it should e
Precerved as good, The Last s not com-
plete until the paper has come into thie

ds of some person other thay the
[ tellon. The common  law critue has

HH]

veen supplemented by &tatutes in every
| conntry creating statutory offenses ol
{ this character. To Epgland the words
L used o the statute to express the piss-
g or putting off a forged tustrament
| to another as a gennive instroment, o1
i attempt to do so, are, *ofter, niter,
| dispose of, or pat off)” which embriace
every mode of disposing or attemptinge
to dispuse  of  a forged mstnmnent,
Wiaterman’s Avchibold Crimioal Prace-
tice and Pleadings, 547, 26, The wonds
of our stutute ure, * alter or publish s
trie,” and are not aomisprint, for they

peated 1o the Revised Statutes of 1856
and 1870, 1t was henee conteuded by
the detendant’s counsel that the Legis-
lutare had vot made the act cliarged to
have been done by him a erime—the
charge being, * attering and publishing

the information, and for whieh he wis
trted, 18 not the crimes created by the
statiute,  The stature osed the word
ulter, The wformation has wtter. he
statuts uses the disjunctive, alter or

twitormation has  the copulative uttel
and publish, thos deseribing oue offeus
I'lie prosecution is based on section 8

15 Lot used iu it, while it is employed
the pext section, in relation to the in-
tent in raising paper securities, aud is
used in section 835 for ereating unothel

shall utter or tender in payment,” ete.
he two words would appear to have
been employed intentionally aud it was

ument, that the words * utter und pub-

alter the record, and the déefendant was

also nude it a crime to publish as true
an altered record and  the detendant
was not charged with that, but with
utterving and publishing, ete. The act
ot uttering 1s separate aud distinet from |
vither of the others, aud ouless the

phrase “utter and publish™ means le- |
gally the suwe as the single word ** pub-

ush,” and designates the same act, the

offvuse charged w the information has

no existence. It the draughtginan of |
the wtormation had the statate before |
aim, he mest bave iotended the word |
witer, used by lim conjunctively with

publish, a8 expressing ouly what llue"
ltter word expiresses by itself; but le-

gally, that is not true, as the law writers
all teaeh. We did not give this objec. |
tion ot the defendunt’s couusel a place
1 -our former opinon, because amoug
the iwenty-seven  bills of exeception,
and the assigument of errors additional
thereto, the two on which we rested ony
decisiou were conelusive of the invali-
dity of the proceediugs.

That the crime should have been
charged to have been committed by the
detendant under color of his office is to |
our minds # necessity. No one buat the |
returning oflicers had any power, mis- |
siou or uuthoriry to compile canvass or |
publish the returng of elections. I'he |

consequence,  All persons are presumed

sult of an yluckinu by any others thiu |
the Returning vard was null aod void |
legaliy, aud hepce it was legally im- |

Le legally cupable of eftecting the traud,

by virtoe of and in the capacity of the
returnivg officer.  We ars usked in the
brief if fonr presidents of bavks had

publication would not

[Continued on Fourth Page.)
——— e e e

Proceedings of the Police Jury,
PR PREI

OPELOUBAS, April 8th, 1573,
The Police Jury met purstant to adjournment,
"[tumll. Pmldnut;ruA. Guidry,

There beiug no ?nomm present the Polles
il to-morrow at 10 o’clock A M.

* TUESDAY, April 9th, 1878,
The Police Jury met pursuant to adjonrnment,

The minutes of the last-meeting were read
On fon of Mr. Dubni , Resolved, that

defined by the statute and the crime

t to re-imburse him for thcot axnouut‘

Presiden
;Md b; him for h‘al adyige,

ki accorndinnee with seetion uont
A comnntee o e Seliond e,

reguested thene o fevy o s o

oA, it
oceur first in the act of 1818, and are re- |

il them

FHe WP ien apprii

tamd Poltee Jurors of

as true"—and that the erime as Lud |

s that thee romd eyt

publish, thus waking two crimes,  The |

Ovorseer by annd s herehy

tesolved thvmselves into

Revised Stututes, and the word wtter! ‘
i 1othe s of the

e For the aneintes paded by him <inee 1y

N 3 I
el it they ot O motion thie bourd

and distinet  offense, thus—" whoever !

amonut correspotrled with (e

books. il he sroved thiet the Vo liers he

celdled, and that th ‘ i

that amennt on his bhooks, corried
YEARLY STATEMEAT,

. ROBERTSON, TREASURER,

COUNT WITH PARISH OF ST, LANDRY,

urged, both iv the oral and privted ar- |

lish,” nsed in the information as de-
seriptive of the crime, do not charge |
the erime either of uttering or publish- !
g detined by the statate.  In other |
words, the statute made it & erime to |

e e
ot the 1
wit: D Jinues Ray, Victor Lastrapes, Chas.

' 3 1
wot charged with that, The statute ! SHGIENL feeely el from

From smount of patish lieen-
sts o collectorfrom th

At receisaal Il‘"ll‘l
atrees oo 7rh May

S§=To bulonee eash

I Friday the 10th inst.

armonnt of pavish warrants
itk by the treasirer

| By

April I—Balia

T eertifly thut the ah
statement from il

Ehgne sylvestre
suidrey s Harriet
Hawkins Josiah E Powells Chaviey
Toliuson (Boyd) Jim Spyler Jules

| OF 1470, o 1ot o

compilation by auy other persons, and | Landry |
1ts publication, conld produce no legal | wentor

w Koow that the pablication of the ve- | !

Lhe hrides Gt lier m
ST5. by Kev. C AL Frazee, Mr. Jolin M. Balle
|l Mass surah L. Burleigh, -

possible that such puablication should |20
deceive, injure or detrand any one, anl |
since the criminal act must not ouly be |
dous with intent to defraud, but must

Aick Burielzh, near
TR, hy Rev. CL AL Frazee, Mr. J. 8, Balley and
3 Lathie Budley,

b fo thiveyv-mne thowsand nime |

g situted more thun elght miles from any M-
censed drug store.  2d. Keepers of drug stores
in su far & to permit them to fill Fnunmou
of Jicen physiclans aud to sell drugs aad
wediciies only on sid duy.  3d. Keepers of
{es for the sole purpose of making and
1z bread.  4th, Keepers of public markets,
the <ule of fresl meats, fish, vegetables ond

| frmits ur sellers ot sk, vegetables, fraits

it further ordained, &c., that sny
2z this ordinunes ahigll be guilty
or and shall be punished by @
ieneeeding two hundred dollars and ned
less than ity dollars or imprisonment in the
\ya nor more t
nd imprisonment af
court.  One-bulf of satd
" informer and the othar
" Linto the treasary of the parieh,
mtoand tne to be enforced by
riation before any conrt of

meool the

balt tact

uncted that thin ondd-
on and after its pre-
inunees on the samo sab-
repenled.

motion the Police Jury adjonrned no#t
Monduy, My Gth, 1878,

1. H. LITTELL, President.
Aftest: €. Mavo, Clerk
= - —

fings of the Board of Pellice of
the Town of Opclousas.

-
MoNDAY, April 8th, 1878,

of the town of Opelousas,

g sidlent. Present:
. Mussrs. (. Mayo,
o, Ewile Douato, and

st
bers Jmes Ky
W Gl ¢
I e,

Utes of the st meenings were recfl

to examine th
surer aud Col-
1:

W e o
G s ol 1
st e o g

A respectiully report,
Wil the kame and
. e livd the vou-
tals of the ‘Ivesasurer.
el o Treasurer
v b b comnect, o reconnuend is publi-
avion With the nnn o« of the Board,
Loaintly snnbitted,

CoMAYO,

EMILE DONATO,

Wt BELL.
of The Colnaittee wan
Do sprcid npon the
s ot the treusurer

Ial were it
vt

On motion the
il ey
wl ht te !

Hee alsn teported favorably
lwdwis viz:

......... 419 09
BB UL o 1

1of voters of the
vvaevesasnessssbns o8

remoy ing dead wnimals

s P SRR B R

LWL dackson aevertising nies of dello-
it ceereen. 16080
N laydor LR

micd sine. die.
JAMES KAY, President

Attest: O VooRnies, Clerk,

= ——P—————,

Proceedings of the Board of Police of

the Tovwn of Opelousas.
-
MoNDAY, Apiil 8th, 1870,
This being the day appointed for a meeting

fof the Board of Police of the Town of Ope-
ot the following wewbers of suid Board,
cleetid on the 1t instant, a« per certificute of
Eleetion and oatlt of office recorded and on file

ot the Clerk of the District Court
of St Linudry, were prasent, to-

er, PoJd, Letebyre, . Mayo, Emile Do-
i Wi Bell

Dr, Jumes Ruy presuling,

Ou wotion Dr. Jumes Ray was clected by

| aechomition us President of the Board of Pollce
| the Town of Opelotsss

On motion of Mr. Euler, Resolved, that the
ies of officers for this term, be and they
re bereby thxed the same a8 the last term,
here beling no applicsnts for any of ths
Mives nnder this Board, =

i wetion, ol the officera of the old Board

wern reclected by acchunation to their sume
ottices.

On wotion Resolved, that the bonds of the

Freasurer sud Colleetor be fixed the sawe as in
878

Onotlon Die. Jumes Ray, Emile Donato, and

I Wi Go Bell were appointed Street Commis-
sioners,

On wotlon the Boarl adjourned to meet on

JAMES RAY, Preaident.
Attest: O. Voornies, Clerk.
- —-———————

List Letters

, | Remaining i the Post Office at Opelonsas, Ls.,

Mpril st 1575, und if not taken out before
May Ist, 1874, will be sent to the Desd
Letter Offiee at Washington D, C.

\ntoine John Bre Luspriet Manuel 2
| nuatle Monsienr Lilon Louis

DK Mary miss Lonismme ClementineJ
seyaut mrs Njeholus  Manso mrs Leon
carriere Ontlie Murcee Jim
Dupre Alexandre Miws John H
Erin M Morein Fuiix

re Guatuve

Thomns Zenon
CHAS. M. THOMPSON, P. M.

== ——
ARRIED:

BATLEY—~RBURLEIGH—At the residence of
Grand Coteun Aprl 10th

R

BAILEY—BAILEY

At the res dence of Mr,
ul Cotesua, April 1oth,

A forty-~six 64100 dolin VJ-I_."DI'('lTl“:\ bm:r"“‘"u“‘r.

WEDNESDAY. April 10th, 1874,
The Police Jury mef pusiin tosdjournment
Present: K. H. Littell, Pr
E. Dubuisson, 5. Huax, F
On mothon of My Has, Hes
cordanee with aet No. 30 of the extrn session o
islature of 1ST5, that in Jien of e

" s tixed salary for
Votings aye: Muossts Litlts, Suvoy, Clark
Votlug nay : Mr. Dubuisson,
Ou motton of Mr, Chark, Resolved, that the
Auluries of the Justives of the Peaee sd Con
atiubles be tixed by winrds, wl that they be

=itlury, the sauie to o paid g
P. Vi

Tth

uth

e
10 several wirds.
e flxid it the suine sivount us the Justices of heen granted
June 14th, 18
Now, thererore,
MrsOns inte
tableau in writing ut my office in the town of
;:,. uu;:;ﬂ.lx}-nlunlthult‘lmoreqnin-dbylnw.why
1€ said tubleau shoald not be homo
confirmed, gl

On mntlon of Mr. Savoy, Resolved, that the
above suliries s
duy of April, &

Mr
the sum of one ha

hereby tll.pru[n-‘l‘u.-rl ont
Lreasury, uot otherwise
chase o tive proot

apl 18-hlg
VOTICE OF TABLEAU.

missioners for ¢
P. Dejean, Charles

Hollier, G. Peck

1
ler, J. 'Fruz.‘ml and P, D.

8d Ward, N. C. Devilliers and Andre Mal),
sth Waurd, Jules Godean, T. vant,

arh Ward, Robt. Tute,
Fontenot, J. 8, Haw, J. I,
6th Ward, J. F. Landram, EIf ¢
Ehinus Campbell, H Siva
Hawkins, D. Elliott, D, Bass, W

Alfred Stagg, Louis

ard, Adrien Fonteuot, J. B. Tate and

b Ward, Win, Clavie,
t, Philogene Ricliar

th ‘\‘\':m]. R.B. S
Wy, Wm. MeFarlanp
T V

H. Andrepont, Homer
il Onezipe Ledonx, M.

e, J. D, Bernurd, David
und Fred, Arcencaix.
changes and uppointiuents wus

1eis Gallory vies H. Deshotels,

e

TERIFF'S ~AY .00,

ARISH COURT. l'( “il OF 8T. LANDRY,

No 76,

| MARY ANN GROVI VS, JOSEPH EDDY.

Py virtne of o wii of fiert facias 1asued
Mol the honorable | sl Conrt, in sud for
lie parish of St Laudiy, in the shove entitled
[ it o me divected T will proceed to sell

iFpubiie snetion, to the higlesr bidder, st the

‘ourthouse of said parish, in the town of Ope-

Msas, oD S\

S8, ut 1 o'

woperty, te-wir ;

One cotron elu,
Terus—Cush,

TRDAY. the 27th day of April,
Wk AL, fhe following described

C. C. DUBON,

apl 13 Sheriff of the Parish of 81, Landry.

MTICE OF TABLEAL,

L
VKOBATE COURT, PARISH OF 8T. LANDRY,
3740, v

No. 37

ESTATE OF LASTIE ROSA.

Whereas, Adelaide Reed, widow, of the parish
of Bt Landry, totrix of the eatate of tie
Rowat, aecensed, hnving filed o tablegn snd dis-
tribution ot jand of suid estate, accoipanted by
:u;-r petition praying for the homologation ef

e =ane.

And whereas the prayer of aald gﬂ!tlnn has
e

an order of court, bearing date

notice is hereby given teo all
ed to make opposition to said

JAMES O, CHACHERE, Clerk.

A
PROBATE COURT, PARISH OF ST. LANDRY,
R0, -—.

o

USTATE OF JOSEPH ZINCOURT FONTENOT

Whereas, Acqnednel Fontenot of the parish of

of St. Lawdry, administrator of the estate of
Josepht Zinconrt Foutenot, decensed, havin
mmll @ tab
sudd estate, aceompanied by his petition prayi
for the |Iﬂllllbll);.’lld e : yrayiog

au of classitication of dehts o

on of the sue.
And, whereas, the prayer of sald petition has

been granted hy an order of court, bearing date
April 9th, 1878,

Now, therefore notice 18 hereby given te all

persous interested to make opposition to said
tahlean writing at iny office in the town of
Opelor
why th
and conflymed,

. witlin the time required by law,
| tuhlean should vot be homologated

JAMES 0. CHACHERE, Clerk.
apl 13-hlg

Jo DL Andros vive H. Young.

nyes vice R, B, Sloaue.
H. Humble vice O, A. Boulhon.
Alphonse Reed viee Duvondre Du re.
Louls Knux from Opelousas sud

road to Buyou Maria Groquant.
Mr. Hans snbuntted the tollowing ordinance. |

An ordinance prohibiting thessale, harter or |

intoxieating lyaors oy

chandise on Sunday, w thin the s of the
parish of 8t Lawdiy :

SECTION L. Be it uxdained by the Police Jury
of the parish of Xt Lindry,
With the powers conferred by uet N
Lt sesston of the L ! :
ston of 1578, approv A
sons within tie Tinits of the st of St Lan- |
dry, inclading those

that in_accordance |

for pmblis}
| the Board
will he

within: wll incorporated | soid Bopy
within the Tiits of the | g'vjoek M.
| lowest &
< bartening or ex- | phe s
Hug Yguers o erelian-

1)

aiviski, with the ! )
bited Trom &elling
hAnging any intoxic

" NEW ADVERTISEMENTS.

Estrays Taken Up.
By the undergigncd in Bellevne, one black

v branded (fuesimile of brand at this office;)
tone brown cow hranded UB. The owner

an bave them by coming forward proving
roperty and paying cost,
apl 13-4t NARCISSE BIHM,

Town Printing!

Notiee is herehy giv

thut sealed proposals

s minntes and ordinances of

Hew of the town of Opelousas,

A ut the office of the President of
]

1l best bidder. v Bonrd resuming
it o reject any and all s,
April 13-2r JAMES RAY, President.

V
SEC. 2 Be it focther ordaineld, &e., that the

this ordinance, viz:
chants i the sale only of such articles as are
Decessary for the burdul of the dead and In the

W JA. Roberitson,

ATTORNEY AT LAW,

Opelousas, Lo,



