
PROVISIONS OF PROPOSED
NEW IRRIGATION CODE

A Measure of (lreatest Moment, In
Which the Interest of the

Whole State Centers.

Following is the proposed irrigation
code which the legislature willbe aeked
to pass into law at the coming session,
the work of the commission appointed
by Governor Mcllride. The unimport-
ant sections, those having no direct
bearing on the science ns applied, are
summarized, while the principal part ol
the report is printed in full:

An Act Relating to the Waters of tho
State, and Providing tor the Developmeni
and Regulation of Irrigation, and for Co-
operation With the United States Gov-
ernment In Relation Thereto.

Section 1. All water* nlthln tbo lim-
its of the statu from all sources of wuter
supply belong to the public and are sub-
ject to appropriation for beneficial use,
(except as to vested rights thereto! In
the manner provided In this act and oth-
erwise.

Sec. 2. Beneficial use shall 0. the ba-
sis, the measure, and the limit of the
right to the use of water, and all waters
appropriated for Irlgation purposes shall
be appurtenant to specified lamb, so long
as the water can be beneficially used
thereon. Priority in time shall give the
better right. In all cases of claims to
the use of water initiated prior to the
passage of this act. the right shall relate
Back to the Initiation of the claim, pro-
vided the claimant has strictly complied
with existing law and shall hereafter
comply with the provisions of this act
In respect to diligent prosecution of the
works. All claims to the use of water In-
itiated after the passage of this act shall
relate back to the duto of receipt of an
application therefor In the office of the
state engineer, subject to compliance with
the provisions of this uct and the roles
and regulations established thereunder.

Sec. 3. All water used in this state
for Irrigation purposes shall remain ap-
purtenant to the land upon which it Is
used; provided, that the right to the use
of water upon any tract of land may, on
the approval of an application of the own-
er of said land to the state engineer, be
severed from said land, and simultaneous-
ly transferred, and become appurtenant
to other land, without losing priority of
right thereto established .If such change
can be made without detriment to ex-
isting rights. Before the approval of
Hiich application the applicant must give
notice thereof by publication once a week
In a newspaper of general circulation In
the stream system in which the tracts of
Land are located, in the form required by
the state engineer. I'pon the receipt of
the proofs of publication the state engi-
neer shall render his decision thereon in
writing, and If he shall approve the same
he may transfer the permit or license.
as the case may be. accordingly. Before
such transfer of right and as a condition
thereof, the applicant shall, in writing.
abandon the right to the use of the wa-
ter upon the land to which it was pre-
viously appurtenant.

Sec. 4. Any approprlator of water
may use the same for any beneficial pur-
pose other than the purpose for which it
was appropriated, or may change the
place of diversion or storage In like man-
ner and under like conditions as are pre-
scribed In section 3.

Sec. 5. Water may be turned Into nny
natural or artificial water course or Into
and through any reservoir by any party
entitled to the use thereof, and may be
reclaimed below and diverted therefrom
by such party, subject to existing rights.
Such turning, conveyance, reclaiming and
diversion shall be subject to approval of
Elans, granting of permit, and supervision

y the state engineer, with due allowance
tor losses, to be determined by that offl-
eer.

Sen. ft. The standard of measurement
of the flow of water shall be the cubic
toot per second of time; and the standard
of measurement of the volume of water
shall be the acre foot, being the amount
of water upon an acre covered one foot
deep, equivalent to 43.560 cubic feet. The
miner's Inch shall be regarded ns one-
flftleth of a cubic foot per second in all
cases, except where some other equivalent
of the cubic foot per second has beenspecially state by contract, or has been
otherwise established.

Sec. 7. In the Issuance of permits and
licenses to appropriate water for Irriga-
tion, .or In the adjudication of rights to
the use of water for such purposes, the
maximum amount allowed shall not be In
excess of the rate of one cubic foot of
water per second for each 70 ncres, or
the equivalent thereof, delivered on the
land, for a specified time In each year,
unless It shall be established by conclu-
sive proof that a greater amount of v/a-ter Is necessary.

Sec. B.—Action by Riparian Owner-
No action shall He by a riparian owner
to prevent, or because of. the diversion of
water for beneficial use to which his
lands are riparian, except to the extent
that such waters arc. at the time of suclidiversion, either by sub-lrrigntion or
otherwise, being benellclnlly used byhim. provided, that this section shall notapply to existing riparian rights until theexpiration of three years from the datethis act takes effect.
.Sec. 9.—iJomestic I'se of Water—No-thing in this act shall be so construed asto authorize the deprivation (except by
eminent domain proceedings) from theowner of land riparian to any river, streamor lake or other source of water supply
of water sufficient for domestic nnd stockpurposes on such riparian land.

Sec- I°—J'lmlted Contracts—Any con-tract hereafter entered into for the car-riage and delivery to specified lands ofa less amount of water for irrigation

l^o„i?at ,WhlKh wl» ™l*e the maximum
amount of the ordinary agricultural

™*?s..,h.ireon- sh*}" not he enforclbleagainst the user of water thereunder un-less it bear upon the face thereof, on its?J? t.I!?-letin ?"}6 tft**.the words. "Con-tract for Partial Supply of Water "Sec. 11.—Common Carriers. — Ovaryperson, association or corporation stor-ing or carrying water under permit or li-cense from the state for use. or used up-
on lands owned by other than the car-rier, shall be a common carrier. Everycommon carrier of water shall, on or be-fore the 16th day of November of eachyear, make a report In writingto the stateengineer showing the progress made Inconstruction of works and application of
5?.\? r.' *. "Bt of contracts entered intowith land owners for the use of water up-on lands, with prices and terms thereofand their earnings and expenditures. The
V£i.tJ'I,K>ne,er *»ha» have the right upondemand to Inspect the books and recordsor every common carrier of water. Any
3HE&.H! makf, such report or any denl.ilor such Inspection shall be a mlsdemean-
rSamfSSt rjp.ort "-l"'.1 -Rtao '"Main suchadditional data and Information as may
be prescribed by the rules of the state en-gineer.

,_.*S^.,*'?^--*t'an5 o"'n«'nt0"'n«'nt. —"W-hPn the pnr-»inSßel„rid t0 the Uae °' Wat*r fall»
<°•hff -iliS T u"e w»«er upon any part ofsi^iSn<eJ°. r

h
wh,ch a r'*ht °' a* hasveatea, ror the purpose for which It wasB&sf£j£ \dJu<\!(,?.,e^- '"r a wriod of

SSsZSSPW? SSS be -leemerf to have
ssS£l^ri.i£ c r,shL to the use of such?«•*\u25a0£? StSC" an2 the mmc "*\u25a0<•'* revertto the public and shall b« regarded asunappropriated public water. Such rever-sion shall not occur In cases of non-user\u25a0•HSJ 0 unavoidable physical conditions
JjyHjßß Domain.—The Unit-
ed States, the state, or any person cor-poration or association may exercise theright of eminent domain to acquire for apublic use any lands or rights of way for
the storage or conveyance of wnters orany right now or hereafter existing to'thevie of water, and to extinguish any ri-parian rights. I«nds. waters. lights tothe use of water, or rights of way forthe storage or conveyance of water al-ready In a public use. may be taken under
the power of eminent domain for anotheror a like public use, whenever It he proven
to the satisfaction of the court In the
particular ease that the public Interest
win be promoted by the change or substi-tution; provided, however, that whenev-
er the right to the use of water for Irri-
gation or sub-Irrigation la condemned for
the purpose of Irrigation, by any private

person, corporation or association, the
user of water may. in the discretion of
the court, retain his priority, and be giv-
en, at his option, as part or all of his
compensation, the right to use. from the
new system of the quantity of water re-
quired by him for beneficial use. at no
Increased cost for maintenance. The
right of condemnation as above qualified
shall Include the right to enlarge exist-
ing structures and use the name In com-
mon with the former owner. Rights of
way shall in nil cases be so located as to
do the least damage to public or private
property, consistent with proper and
economical engineering construction. Such
rights may be acquired in the manner pro-
vided by law for the taking of private
property for public use.

Sec. 14.—Number of Ditches—No tract
or parcel of Improved land shall, without
the written consent of the owner thereof,
lie subjected to the burden *>*! more than
one Irrigation ditch constructed for the
purpose of conveying water through said
land to lands adjoining or beyond the
same, when the same oblect can lie fea-
sibly nnd practicably attained by the
Joint use of one ditch.

Bed, 15.—State Engineer. Appointment.
Dulles. Powers. Qualification mid Sal-
ary—There shall be a stats engineer who
st.all be technically qualified nnd expei-

I'.liced os a hydraulic engineer, to be i p-
"..iiit.d by the governor, and such np-
!'. 'ntment confirmed by tha serine. He
sii.ll hold office for the term of six J eats
,'roia end nfter bis appointment, or until
1:D ruccesaor shall have been appointed
and shall have qualified. He shall be
subject to removal by the governor In his
discretion. lTpnn such removal the gov-
ernor shall file In the office of the secre-
tary of state a statement of his reasons
therefor. He shall have general supervi-
sion of the waters of the state and of
the measurements and appropriation
thereof. He shall receive a salary of
$3(1(10 per annum, nnd actual and neces-
sary travelling expenses while away from
his office in discharge of his official du-
ties. He shall not engage In private
practice.

Sec. Ift,—Assistant Mtate engineer and
Expenses of State Engineer's Office. —The
state engineer shall have power to ap-
point an assistant stnte engineer at a
salary not to exceed J2400 per annum and
actual and necessary travelling expense!
while sway from the office In the dls
chante of official duties. The (date enai
neer may employ other and addition il
assistants and purchase materials and
supplies for the proper conduct and
maintenance of his office and department,
in pursuance of appropriations as made
from time to time for such purposes. The
salaries and expenses of the office of
state engineer shall be paid at the sunie
time and in the same manner as those of
other officers of the state. The oP\ce of
the state engineer shall be located at the
seat of government.

Section 17 relates to the bond and oath
of the engineer and his assistant.

Section 18 relates to the auditing of
claims for services or expenses Incurred
by the state engineer's office.

Section 10 provides for a detailed re-
port once in two years by the st.it.> en-
gineer.

Sec. 20—Fees of State Engineer. —The
state engineer shall receive the following
fees, to be collected In advance, and to
be paid by him into the ge«e ra | fun ,j 0f
the state treasury on the Ist d.iv of each
month:

For filing and examining an applica-
tion for permit to appropriate water, map
and field notes of the same and Issuing
permit. $5.

For recording assignment of permit ->r
license other than water right instru-
ment. $1 for the first 100 words or frac-
tion thereof, and IS cents fur each addi-tional 100 words.

For filing any other paper. SI.
For issuing certificates of constructionor license to appropriate water, tl.
For making copy of any document Is-

sued from or recorded or filed in bis of-
fice. 15 cents for each 100 words.

For blue print copy of any map or
drawing. 10 cents per square foot or nny
fraction thereof. For other copies, the
actual cost thereof.

For certifying to such copies. 11.
For examining and approvlni' In . on-

nection with water right applications
plans and specifications for arv dam. notexceeding 10 feet in extreme height from
tha foundation, tlO; for ft dam higher
than In feet and not exceeding 30 feet.
$20; for n dam higher than IW feet and
not excee .ing 50 feet. JSO; or for a canal
nr other water conduit of in estimatedcapacity exceeding 6n nnd not more than
100 cubic feet per second. S2<i: for an esti-
mated capacity exceeding 100 .\u25a0uble feetper second, trio, if the Inspection or such
dam site or canal or conduit location he
deemed advisable by the st„ie engineer In
advance of approval of plans and grant-
ing of permit, an ad.lltio .1 I c of jio
per day nnd actual n»oe ny xpenses
shall be charged for such spectlod. Thestate engineer may require a deposit in
advance to cover such charges.

For inspecting construction work, }10
per day.

Rating ditches or Inspecting plans andspecifications of works for the diversionsrerngs and carriage of water, at ths re-quest of private parties, not hi connection
with an application for right to appropri-
ate water, actual cost and expenses and
the state engineer shall attach his appro-
val to such plans and specifications if
found satisfactory.

For such other work as may be requir-
ed of his office the actual cost and ex-pense thereof.

Section 21 relates to the records in the
office of the engineer.

Section 22 authorises the state engineer
to make rules and regulations to carry
into effect the duties devolving upon his
office.

Sec. 2.1 makes ths attorney general nnd
the prosecuting attorneys ths legal ad-
visers of the state engineer

Sec 21—Water Divisions—The nUte
Shall be divided Into water divisions osfollows:

Division No 1. thut portion west of theCascades.
Division No. 2. that portion draining

Into the Columbia river and Its tributar-
ies from the right bank, between Bentlnel
Bluffs above Priest Rapids and the Cas-cade Locks.

Division No. 3. draining Into the Colum-bia from the left bank below Sentinel
Bluffs.

Division No. 4. lying above SentinelBluffs and draining into the Columbia.
Sec. 25—Water Commissioners.—A wo-ter commissioner shall be appointed by

the governor for each water division, ns
herein established, to serve six veirs Tiewill be subject to removal by the'governor
In the same manner ns the state engines
The water commissioners first appolnteo
under the act to serve as follows- No 12 years; No. 2. six years; No. 3. fouryears; No. 4. six years.

Sec 26—Duties of Water Commission-ers.—Each water commissioner shnll have
the supervision of the apportionment ofwater in his division, according to thepermits and licenses issued by the stateengineer and the adjudication of the
court.! He shall so apportion, regulata
and control the wnters of his district asto prevent waste Each commissioner
shall have the custody of the records re-sting to his division, which shall be pub-
lic records and shall he transmitted to hissuccessor In office. Each water commis-sioner shall take an oath and give a bond

fee. 27.—Hoard of Water Commission-
11r*".~7Th'! water commissioners of all the
divisions, together with the state engi-
neer who shall he chairman thereof, shall
constitute the board of water commis-
sioners. The hoard shall adopt general
rules to govern Its proceedings nnd theapportionment of water In the various di-visions. The state engineer shall have avote on all matters coming before thehoard, except appeals authorised by lawfrom his acts as state engineer. The hoardshall meet on the first Monday In Marchof each year ot the office of the state en-gineer. The state engineer shnll havepower to call meetings of such hoard at
other times and places, upon five days' no-
tlce. and shall do so on the request of
three memhers. A majority of the boardshall constitute a quorum for the trans-
action of business

Sec. 2» provides that water commis-
sioners shall be paid IS per day out of the
state treasury for time actually engaged
nnd shall also be paid necessary travel-
ling expense*.

See. 29—Water District".—The state
engineer shall, as It may be necessary for
the economical nnd an*isfnetory appor-
tionment of the water, \u25a0fllvfde each water
division Into water districts, to be desig-
nated by names The districts may bechanged from time to time as may be In
his opinion necessary.

Sec. 30— Water Masters —1 ne water
commissioner of each division shall ap-
point, subject to the approval of the stateengineer, a water master for each dls-

trlct In his division, who may be removed
by the commlsaloner or by the stat \u25a0 engi-
ne* I. Tha water master strut have im-
mediate charge of the apportionment of
the waters* In his district under the gen-
eral supervision of the water commission-
er, to the several ditches, branches, lit-
erals, and Individual headgates. shutting
and fastening, or causing to be shut and
fastened, hendgates when It Is necessary
so to do. He shall also have power to
enforce in a similar manner the orders
of the water commissioner in rotating the
supply of water.

Sec. 31 provides that water masters are
to receive $3 per day.

The water masters and their assistants
shall be paid by the counties where they
are employed.

Sec. 32 provides for appeals from the
water master, or water commissioners to
the state engineer.

Sec. 33 provides that water masters shallreport as often as may be deemed neces- .
sary to the water commissioner concern-
ing matters over which they have con-
trol.

Sec. 34 provides that the state engi-
neer shall make certain hydrogrnphic
maps, and also that he shall co-operate
with the federal government In his sur-
veys and Investigations.

Sec. 26 provides for certain investiga-
tions into the stream systems fur the se-
curing of Information by the engineer. I

After securing this data the state en-
gineer shall, at such time as be may de-
termine, rile a copy of his maps' and
statements In the office of the clerk of the
superior court of the county In which the
stream system is situated, and this filing
shall be deemed the commencement of aproceeding in said court to adjudicate and
determine all claims to the right to the
use of the water in said stream system,
and the amount of water, the right to the
use of which remains unappropriated. In
which proceeding the state of Washing-
ton shall be the plaintiff, and all claim-
ants of water rights In the stream shall
be defendants. The attorney general or
his assistant shall represent the state.
The state engineer shall also cause a copy
of said map and statement to be Illed in
tlie office of the auditor of each county
in which the stream system extends.
Any water right claimant not nnmed In
sold statement may become a defendant
upon application of himself or any party
at any time prior to the tiling of the find-
ings and conclusions of the board of in-
vestigation.

Sec. 16. —Board of Investigation—A
board of investigation Is hereby constitut-
ed for each of the water divisions of the
st >l ', to be composed of the state engi-
neer and water commissioner of the wa-
ter division, and they may at any time
during the Investigation of any stream
system call In as a third member of said
board one of the other water commis-
sioners to assist in the Investigation of
thnt stream system. The members of
said board shall serve without compen-
sation other than Is elsewhere provided
for their respective offices.

Sec. 37 provides for the service of sum-mons nnd appearances.
Sec. 3S relates to the report of the board

and decree thereon.
The section provides .*,,„£ t4ie board

shall rei>ort all the appropriations of wa-
ter which have not lieen fully applied to
the beneficial use for which they were In-
tended, nnd whether due diligence has
been used In applying to beneficial use
the water ns sought to be 'appropriated,
and the time that Is reasonably necessary
to complete the application thereof to
beneficial use. Such report shall lie filed
by the board In tho office of the clerk of
the court In which the proceeding is
pending, and n copy thereof shall be filed
In the office of the cnuntv auditor ofeachcounty In which Is included part of the
stream system, and at such other places
as may be designated by the board. Up-
on the filing of said report, the clerk shall
cause notice thereof to be published In anewspaper In Bach county for four con-
secutive weeks. Such notice shall state
the places where copies of such report
are filed, and shall require all parties to
such proceeding desiring to except there-
to to file such exceptions In writing. In the
office of said clerk within 30 days, nnd nilparties failing to do so shall be deemed
an consenting to a decree of the court nd-Judlcntlng water rights In said system In
accordance with the findings of the re
port.

After certain other formalities the
court shall enter a Judgment and decreedetermining and establishing the severalpriorities of right to the use of the wn-
ters of said system and the amounts of
appropriations of the several persons
claiming water. No approprlator shall be
entitled to more water than he can make
beneficial use of. The court shall, whereproper, decree an Incepted. Incomplete or
Inchoate right to the use of wnter which
has not yet been applied to beneficial use.
such right to mature upon completion of
the application thereof to a beneficial use
within a reasonable time.

Section 39 provides that the state shallpay the cost of making certain surveys.
Sec. 40 provides for an appropriation of

$15,000 for adjudication proceedings, sur-veys, etc.
Sec. 41.—Application for Permit. -Any

beneficial use of waters from any sour",
shall, before commencing \u25a0\u25a0 m-'lruction of
•k rks nr appropriating any ->r IW public
public waters of the stale, make applica-
tion to the state engineer for pcrni.-"lon
to appropriate the same. The application
shall give the name and address of theapplicant, the source from which, thepoint nt which, and the method !>y whichthe water is to be diverted, the quantity
desired, the periods of use. Informationshowing the financial ability of the ap-
plicant to complete the proposed works
and If the use Is for Irrigation, the area,
location and description of the lands to
which the water Is to be made appurten-
ant. The state engineer may require
other data specified. In CSSSSS where nny
part of the land described in the appli-
cation are not owned by the applicant
or under contract to the applicant. If thepermit be granted the applicant shall bea trustee for the water appropriated for
said lands, nnd shall be required to fur-
nish the same for use on said lands at
reasonable rates to be determined ns pro-
vided hereinafter, but not to exceed n
maximum therefor to be stated In the ap-
plication; provided, however, that no wa-
ter shall be held without nctual applica-
tion to beneficial use upon the specified
lands beyond n period of time to be spe-
cified In the permit.

Sec. 42—Storage Permit—A permit
may be granted under the provisions of
section 41 for the storage in any lakepond, stream, river, draw, coulee, ra-vine or other suitable place, of water for
beneficial use on specified lands. The con-
trol of all Rtorage works shnll remain In
the state engineer, nnd the control of thegate or gates, nnd the regulation of theflow of each reservoir shall be | n the wa-
ter commissioner In whose division it Inlocated, subject to the supervision of the
state engineer. All waters Impounded nnd
not applied to beneflelnl use under permitor license shnll he considered ns public
waters. Structures for the storing nndImpounding of water may he enlnrged orremodelled by some subsequent npproprl-
ator. nfter application nnd permit for
beneficial use upon specified lnnds underplans therefor approved by the engineer
All works for storage must be built nccording to plans approved by the engi-
neer.

Sec. 4.1 relates to the filingand correc-
tion of applications.

Section 44 relates to the publication of
notice when storage application Is filed.

Sec. 45 Issuance of Permit: Appeal.
—Upon the receipt of the proofs of pub-
lication, the state engineer shall determ-
ine from the evidence presented by thepnrties Interested, from such surveys of
the water supply as mnv be available, and
from the records, vheiher there Is unap-
propriated water available for the ben-
efit of the appllcnn*-. If so. he shnll In-
dorse his approval on the application nnd
shan thereupon las le a permit accord-ingly and shnll state In such permit thenature, extent, terms nnd conditionsthereof nnd the time within wh'ch the
construction ahall he completed rot ex-ceeding five years In addition thereto IfIn the opinion of the state engineer there
Is no unappropriated w»ter n-allable heshall reject such application He ahall de-
cline to order the putlien Hon of notice ofany application which doen not comply
with the requirements of the law nnd the
rules and regulations thereunder. Hemay sine refuse td consider or approve
an application or to order the publication
of notice thereof, tt. , n his opinion, theapproval tkereof would be contrary to the
nubile Infercat. In determining the ques-
tion of miMle Interest in connection withan application for storage, he shall take
Into consideration the f ltnre development
of the full storage capacity of the storagealto and the future development of the

full practicable amount of Irrigable land
of that drainage area.

Any person deeming himself aggrieved
by the approval or rejection of any appli-
cation may appeal from such decision of
the state engineer within thirty days from
the date thereof, to the Board of water
commissioners, whose decision shall be
final. In the absence of such appeal, the
decision of the state engineer shall be
Hnal. Sec. 46. Relates to the Inlatlon and
Prosecution of the Work.

Sec 447. Relates to the Completion of
the Work.

Sec. 48 relates to certificate of comple-
tion.

Sec. 49 relates to Inspection of the work.
Sec. 50 relates to use of unsafe works.
Sec. 61 relates to extension of time for

completion of contracts.
Sec. 52—Application to Beneficial Use.

—On or before the oats set for the appli-
cation of the water to a beneficial use.
the state engineer shall cause the works
to be Inspected, after due notice to theowner of the permit, Upon the comple-
tion of such Inspection, the state engineer
shall Issue a license to appropriate water
to the extent and under the conditions ofthe actual application thereof to a bene-
llclal use. within a stated maximumquantity, but In no manner extending therights described in the permit. Provided
that the Inspection to determine theI amount of water applied to a beneficial
ise Mi.ill be made at the same time as
that of the constructed work, If request-
ed by the owner, and If such action is
deemed proper by the State Engineer.

Every Irrigation license shall be for theright to apply water upon certain speci-fied land. Where the license Is Issued forthe use of water upon land not owned by
the applicant, the license shall run to theapplicant but such applicant shall be atrustee of such right for such lands, nnd
the license shall specify the maximumquantity of water for each tract of land
embraced therein held In separate owner-ship or for such subdivision thereof aa tothe Engineer may seem advisable on ac-caunt of the varying duties of water.

There shall be no priorities of right be-
tween lands covered by the same permitor license, and in case of shortage of
water the loss shall fall on all lands de-scribed therein ratably.

Sec. 63.—Revision of License.—When-ever It shall appear to the state engineerthat a licensee has abondoned the wholeor any part of the right granted by any
license or when that the maximum quan-tity of water nnmed in any license Isgreater than necessary he shall give thelicensee not less than thirty days- notice
that nt a time and place specified he willinquire into the use or nonuse of such wa-ter, and at such time and place he shallconduct such Inquiry, and If he shall findupon the showing made, or In default ofcontest thereon, that such abandonment
has taken place or such maximum quan-
tity Is no longer necessary he shall re-
voke or modify such license accordinglySec. 54 relates to assignment of permit
or license.

Sec. 65 relates to transfer of water rec-
ords.

Sec. 56—withdrawal of Water for the
rnited Stats—Whenever the proper offi-cers of the United States, authorised bylaw to construct works for the utilisation
of wnters within the state, shall notifythe state engineer that the United States
intends to make examinations and sur-veys for the utilization of certain speci-fied wnters. the waters so described nndunappropriated at the date of such notice
shall not be subject to further appropria-
tion under the laws of this state for aperiod of one year from the date of suchnotice, and for such further period, notexceeding one year, as the staie engineer
may then or thereafter determine, andno adverse claim to the use of such wat-ers, initiated subsequently to the date of
such notice, ahull bo recognized under
the laws of the state, except as to such
amount of the water described In such
notice us may be formally released Inwriting by an officer of the United
States, thereunto duly authorized: Pro-vided, that In case of failure of the prop-
er officers of the United States to file plans
of tho proposed work within the period
so fixed or extended, the waters speci-
fied In the notice given by the United
States to the stale engineer shnll become
public waters, subject to general appro-
priation.

Sec. 67—Permit to Government —Whenever the secretary of the Interior
shall determine that any government Ir-rigation project In this state Is practica-
ble and shall cause to be let a contract
for the construction of the snmo or any
portion or section thereof, any author-
ized officer of the government may make
application In behalf of tho United
states government to the state engineer
for a permit to appropriate so much of
the unappropriated waters of the stateas may be required for the project. Upon
the filing In the state engineer's office ofa map. plans and specifications of the pro-
posed works for carrying or storing wat-er, and a description of the lands Irri-gable under such project, a permit shall
Issue to the government for the woter
and storage required, and upon the fil-ing In the office of the state engineer ofa certificate of the government engineer
In charge of such works of the complet-
ion thereof, a license shall Issue to theI nited -Itntes and Its successors for theappropriation of the water required there-for, not In excess, however, of the quan-
tity provided in the permit. Thereupon
the title to the bedß nnd shores of nny
navigable lake or stream utilized by the
construction of reservoirs shall rest In the
United States to the extent necessary for
the maintenance, operation and control
of the same. The United States shall he
entitled to all the benefits of this act, but
it Is hereby exempted from Its operation
except where otherwise specially provid-
ed, or where the government may desireto avail itself thereof: Provided, however,
that so soon as the management and -op-
eration of nny Irrigation works construct-
ed by the United States shnll pass to theowners of lands Irlgated thereby, the useof wnters therefor by virtue of the state
permit shall become and he subject to the
provisions of this net. subject to such
rules nnd regulations as may be prescribed

Bargain Babies.
Ifbabies were for sale the most invet-

erate bargain-hunting j*rotnan in the
world would not look for*bargain baby.
She would want the best baby that could
he bought, regardless of price.

Every womsn naturally craves a
healthy, haudsome child, and her *.*rav-

ing can lie gratified if she will but re-
member tlist the child's health is her
Own gift, Slid to give health she must

_PA) Vha« utogi-ee.
_Z9 Mothers
W whose babies have
" been weak and puny
have nursed in strength
their first strong child
after using Dr. Pierces
l'avorite Prescription. It
is the best preparative for

maternity, encouraging the appetite,
J|uirting the nerves and inducing re-
resbing sleep. It gives the mother

strength to give her child, and makes
the baby's advent practically painless.

•My wife had been sich nearly aO bar 11*.•
•ay. Mr. E. X Prick*, at Petersburg. Maaafd
Co.. Illinois. Box */,?. \u25a0and after trying every-
thing I could think of I aiade up mm «l*ad to
try •mm.oeiit Pmcri**Mkm.' 1 sot aim SSStfsSi
which my wife took a tabb \u25a0poudfal tknrc tlaica
a day until tkt baby asms. Stic felt bedar
after taking the first Mtlr sad whan baby mm
born he weighed nine ana a half pouuda. To-day be is six mooth. old and weighs tweoty-tws
pou ij.it He inan good a child aa any one coald
wiah Tkr doctor aaya k* Is aa healthy aa any
baby could be and also says the use at year
'l'avorite Prescription ' wma the caaacof anch ahealthy baby."

Dr. Pierces Pleasant Pellets are the
best and safest laxative for the use at
delicate women.

by ths secretary of the Interior. So soonaa ths management and operation of any
worka constructed by the government
shall past to the owners of lands Irrigated
thereby, the state engineer shall obtain
from the proper officers of the govern-
ment, for the records of his office, all the
data relating to such works and system,
and lands thereunder.

Sec. 58.- Regulation of Rates—Theowner of works for the storage, diversion
or carriage of water shall be required to
furnish water to the extent of his appro-
priation permit or license to the lands Ir-
rigable therefrom to the maximum
amount required for beneficial use there-on In the following cases. (In the absence
of contracts between them.) to-wlt:

1. Where the works were built In
whole or In part under laws existing pre-
vious to this act. under which previous
laws the owner thereof Is n common car-
rier of water, and the owner thereof shnllnot have accepted the provisions of this
act. in which case the carrier shall so
furnish water for specified land at a
reasonable rate per annum per acre, base.!upon the value of the works nnd the cost
of maintenance nnd operation thereof
together with a fair profit to the owner.

2. Where the works were built Inwhole or In part under laws existing pre-
vious to this act. but the owner thereof
shall have accepted the provisions of this
net. or where the right to the use of wat-
er for the works shall have been acquired
under the provisions of this act. and for
such lands. And

3. Where there Is stored, diverted or
carried by any works water In excess of
the needs of the lands for which the right
of storage, diversion or carriage was ac-quired, and a permit for any of such ex-cess shnll he obtained by the owner ofany other lands. In which case such ex-cess waters shall he furnished to such
permit holder to the extent of bis permit
subject, however, to the priorities of theprior appropriation or permit

In order to determine such rates, nnd
maintenance fees. In the absence of
ngreement between the Interested par-
ties, the land owner may make applica-
tion to the board of water commissioners
for such determination. In such applica-tion any number may Join, or one ,nay
apply In his own behalf or In bel.„;r ofhimself and all others Interested who may
thereafter Join In the proceedings and the
carrier may bring In ns party to suchproceedings nny other person wtiose lands
Is covered by Its permit, license or pre-
vious right. Such application shall con-
tain a description of his land, a statement
of the title thereto, and of his right to the
use of water theon. Twenty days- notice
of the application and of the place In the
water division where the land Is situate,
where and of the time when the board
will henr the matter shall be given to theowner of the works, nnd nt such time andplace the testimony of the Interested par-
ties shall be heard and a determinationof the matter made. A majority of themembers of the board shall constitutea quorum, and a decision of a majority
of a quorum shall be the decision of the
board. Any member of the board may
subpoena witnesses, and administer oaths.
The decision so rendered shall be final,
except thnt either party may appeal there-
from within thirtydays after Its rendition
to the superior court of the county where-
in the land Is situate. During the pen-
dency of such appeal, or any appeal from
the decree of the superior court, the ap-

RMeant may pay to the owner the amountc Is required to pay by the decision ap-
pealed from, and upon such payment he
shall receive from tho worka the amountof water awarded him. If the ultimate
decision Imposes the payment of a great-
er or lesser sum the difference shnll be
made good upon demand to the party en-
titled to ths sums. In the hearing before
the board each party shall bear and pay
his own costs. The costs In the courts
shall abide the event and be taxed by the
court In Its discretion. The decision shall
establish the fines and maintenance fees
to be charged Kit owners of land similar-ly situated where the \u25a0 !rcumstances aresubstantially like thos mbraced tn theadjudication. Upon the application of the
carrier or the owner of ten per cent of the
land affected at Intervals of not less than
two years, the annual maintenance feeas so determined may be revised by thesame method of procedure as la herein
provided for the first determination there-
of. Nothing In this section shall be held
to extend the time prescribed by any per-
mit or license, or permit the extension of
cither.

Sec. 69.—Rotntlon of Water.—To secure
tho most economical and benficlal use of
water, and to prevent waste and damage,
the water commissioner may, upon peti-
tion of two or more of the consumers of
water from any natural stream, ditch or
lateral, or branch of any canal, prepare
and enforce a system of rotation of the
water supply from such natural or arti-
ficial stream.

Sec. 60.—Measurement.—The consumer
of water from a canal or lateral of any
carrying company may place a suitablemeasuring box. of a design to tie approved
by the state engineer, at his Intake fromsaid canal or lateral; and In any cose the
water commissioner may, where he deems
It necessary, order the construction of
such mensurlng box.

Sec. «1 relates to measuring devices.
Sec. 62 relates to unlawful Interference

with rights In the use of water.
Sec. 63 relates to the unlawful use and

woste of water.
Sec. 64 relates to bridges over ditchesand canals.
Sec. 86 relates to obstructing work.
Sec. 06 relates to penalties for misde-meanors tinder this act.
Sec. Wi relates to enforcing proceed-

ings.
»cc. IT.—Right of Way Over Stnto Land.—When notice la given to the state engi-

neer under Suction 66 of this act. theproper officers of the United States may
llle with the state land commissioner a
list of the lands owned by the state over
which the government may require aright of way for the canals or ditches
of such irrigation project, nnd the fil-ing of such list shall constitute a reser-
vation by the state of such right of way
over such lands, which reservation shallripen Into a grant of such right of wayupon completion of such cannla of ditchesover any lands described In said list.

Sec. 66.—Disposition of State Lands--No lands belonging to the state, withinthe arena to be Irrigated from worka con-structed or controlled by the UnitedStates or Its duly authorized agencies,shall hereafter be sold except In conform-ity with the classification of farm unitsby the United States, and the title tosuch lands shall not pass from the ntate.until the applicant therefor shnll havefully compiled with the provisions of thenwa of the United States nnd the regu-
lations thereunder concerning the ac-quisition of the right to use water fromsuch works and shall produce the evl-2'i^S -"-"eof duly Issued After thewithdrawal of lands by the United State.. . !£? Irrigation project no application

limits of auch withdrawal shall h« ac-cepted except upon the conditions pre-scribed In this section. Any state landsn.-.-ded by the United States for irrigation
works shall be sold to the United Statesat the lowest price authorized by law

Sec. «9 relatea to method of nppenl.'
125 000

provlde* ,or an appropriation of

Section 71.—Application of Act to Exist-
!,.'f.,i!*htl—Al>t>roprlatlans of water In-itiated nnd completed by the applicationof the water to a beneficial use prior tothe time when this act shall take effect

shall not be affected by the provisions ofthis act. save as expressly provided other-wise, but every appropriation of waterInitiated prior to and valid at the timewhen this act shall take effect, shall besubject to the provisions of this net con-cerning the adjudication of rights, theregulation of rates, and the regulating
or providing for the regulation of the
method* of use and provisions for theregulation of the methods of use and pre-
vention of waste. In other respects ap-
propriations Initiated but not completed
by the application of the water to a bene-ficial use prior to the time when this actshall take effect, may be completed orperfected, except as herein otherwise ex-
fireasly provided, under previously exlst-ng laws; Provided, however, that suchIncomplete appropriation shall be subject
to the provisions concerning diligence
contained In this act; and provided, furth-er, that any person, association or cor-poration owning any right of appropria-
tion of water at the time when this act
shall take effect, desiring to obtain the
benefits of any of the provisions of thla
act which would not otherwise be appli-
cable to such existing rights, may filewith the state engineer a written accep-
tance of the provisions of this set. andthereupon such appropriation shall begoverned by all the prnvlnlons of this act.
Actions pending at the time when this
act ahall take effect shall not in any way
he affected by the provisions of this act

C. H. HINMAN
Land Office Business

DEAI.E R IN

LAND SCRIP, DESERT CLAIMS
HOMESTEADS,

Realty Improved and Unlmprmd

Order to Show Cause.
Ivthe Superior court of the state of Washlof-

tou, lv aud tor the County of Yakima.
IvProbata.

In the matter of tin* Estate of Minnie I'arlreaa,
deceased.
Now, to wit. on this 11th day of December, A.

11. 1904. this cause coming on to be heard before
the Court, la ojieiiCourt, upon the

ri!TIT10»
ol Richard rartveau. the administrator sf ths
above entitled estate, (ut an order to sell certain
real estate belonging to naid estate In said peti-
tion more Hillydescribed, situate lv said Yaki-
ma County, state of Washington:

And It appearing to the satisfaction of the
Court Irom the sllegatloui contained ia said
petition that there In no money In the hands
of the laid admluhitrator uut of which to pay
the claims tiled against aald estate, the debts,
cxpetn.es. state ami comity taxes, and chaffssot administration, and that there is no per-
sonal property lv his possession or belonging to
said estate out oi which any money cau be real-
ised forMid puriH»e. or at all, and that It la
necessary to sell said real estate to provide
fuud.s lor the payment thereol; and Itfartherappearing from said petition that It woald be
most beneOclal Inr said estate and si) ths par.
'leu Interested therein, that aald real eaute de-
scribed as aforesaid, and tbe whole of 11, be
sold at private sale:

Now, therefore, it Is hereby ordered that all
persons Interested in said estate lie and appearIn the Superior Court »( tbe State Of Washing-
ton, In and lor tha Coantyof Yakima, In this
Court Room at the Court tfoass. In lbs City ol
North Yakima, on Monday, lbs Ittb day of
Jauuarr, A. n 190.1, at 10 o'clock a. m., than
and there to show cause why an order thoald
not be granted to said administrator to sail
•aid real estate situate lv YakimaCoanty,Stats
ot Washington, and described lv said pstltlon,
i uw on Hie with the Clerk of this mart (rafar-
enee being hereby made to said petition for a
better and more complete description ol tha
real estate asked to be sold), for tha parpoaaa
above mentioned.

And itIs larther ordered tbat a copy ol this
order lie published lor four •ucceaalva Weeks
In the Yakima Herald, a weekly uewspaper
published lv the City oi North Yakima, Wash-
ington, and of general circulation In said eons-
ty aud state, before said time appointed for
hearing npon aald petition.

Dated this i:ith day ol December. A. D. IMM.fiO-ftt FRANK R. RUDKIN.Jndaa.

Notice of Special School Election o«
Issue of Bonds.

Notice la hereby given that s apodal election
will be held at the Central School building la
School District No 7, Yakima Ceanty. Waahlag-
nui, on the 7th day ot Janaary. A D. 1906. be-
tween the hours of 1 o'clock p. m. sod ft o'clockp. in of said day, for the purpose of determin-
ing whether or not the Directors of aald Dis-
trict shall issue aud sell tha bonds of said
School District In the sum of Twenty-Pirn
Thousand Dollars, thereby borrowing money in

said amount for the following purposes: To
erect ou the North Natches Arenas lots, 'owaad
by said School District, lv the ("ItT of North
1aklma. an eight room school building of SIMS
orbrick or bilck and stone, and completaly fa -r.'.sh and equip the same: also to select and par-
chase ouor about tha beaming Addition and
the Capitol Hill Addition to the City ol NorthYakima, \u25a0(\u25a0liable school house sltaa, and to
have places thereon lor pres.Mii. use school
hull.lings lor tbe primary grades: all of said
I.ni;.lings to be completed aud ready lor aae by
the opening of schools of aald district lv Hap
tember, A. D. I'm.*. Hatd bonds, If laaaad, to
hear a rate of luterest not to exceed six par ssatper annum, payable annually; aald bonds to be
payable aud redeemable In • weuty years from
date thereof-provided, that said school District
lesorves the right to p»y or redeem aald bonds
or any of them at any lime attar tan yearn from
date thereol.

Tbe said election will be by ballot. Thoee la
fay r of Issuing (he said bouds will rots.
"bonds, yes;" those opposed, "Bonds, no."

Tho polls will tie open from 1 o'clock p. m. lo
8 o'clock p. m. on said 7tb day of Janaary, a. O.
ISM

iiy order ol tbe Roard ol Directors ol School
District No. 7.

R. X NK'HOIJ.
MHt Clerk Mcboo District No. 7.

Notice of Stockholders' Heetlag,
New Schanno Ditch Company.

NotIce Is hereby glvan thai tha rega lar annaal
meeting of tha Mai kholders of tha NswSchsn-no Ditch Company will be bald at the City Hall
In the city ol North Yakima, Washington, on
Saturday, the 7th day of January, law. at ths
hour of 1 o'clock p. m , for the purpose of elaft-
lugoibcera for the eusalng year and transacting
such other busluess as may coma bafors salameeting.

Dated December nth, 1904.
MM John J. Urmia, Heoratary.

Notice to Creditors.
Public notice is hereby given that the under-

slguiHi has this day bean appointed and oom-
missioned by the i".i|.eilor Court of tba Stat*
ol Washington, lv and for tbe county of Yak-ima, administrator ol tba estate of Harandiana
Asslnk, deceased, and all persons hiringrlalme
against tha aald estate are heraby uoiiSed I*present the same, aecompauled by tba proper
vouchers, to tba undersigned administrator, at
tbe oitice of l.cc c Delle. lv the Weed building,
in the city of North Yakima, Yakima eoaoty.
state ef Washington, being tbe plan* lor lb*
transaction of the baalneaa of said eata-a,
within on* year from tba first publication ofthis notlea, to wit within one year fioaa th*
;ih day of December, A. D. 1(04, or the SBSM
will be forever trarred. And all peraossowtag
said estate are requested to make Immadlais
payment to the uuileraiguad and avoid Mais.

Dated thla *,ihday ol December A. D. list.
IIKKMANASSINK.

Administrator of tba estate of Hsrsudleua Aa*
sink, deceased,

I.SS C DSLLB,
i"N Attorney for th* Estatt.

Notice to Creditor*.
n the Huparlor Court of the stale of Washing-

ton, for iakima ( ouuly.
In Probate
In tbe matter of tbe estate of Sarah B, Wool-man, deceased.
Notice Is hereby given that tha undersigned

administrator, with will annexed, of tha estate
of Harab It. Woolman, deceased, lo tha credit-
ors and to auy and all persons baring rial asagainst said decedent, or against her eataia, lo
present said claims, wltb tha necessary -roaeh-ers. withinuna year alter the data ol ths listpiiblleation.il ibis uotiee. to said admlalstrs-tor. wltb will annexed, at his office. No. SOS(Hot* bloca. Seattle. King county, Washington,
tbat being tbe place of the tranaactlan el lbs
i.iiaiiieas of said estate

And yon are hereby further notlSad that all
claims not presented within one year from ths
dale ol tbe first publication ol this nolle* will
he torever barred.

C. 1.. FARKK*.Administrator, with will annexed, ol th* es-
tate of Harab R i.oiiiii.r ....eased.

Date of ilrst pubi. .ton. Dee. 7. 19M. 4S-M

Notice for Publlcatloa.
Department of the Interior,!

laud mllee at North Yakima. Wash..}
lux-amber S, l»0« >

Notice Is hereby guru that ths following
named settler has nie-l notlea uf his tniaaikm
io make fiual proof in support of bis tlalm, as
tbe father ana belra at law of Herman achat,
deeeaaed, and that said proof will b* mad* b*-t. .re the Register and Raealrat V. M. Land cWllat North Yatlma. Waahingtoo, on JaaaarrM.
i»'' il' Said Herman Sahat, daciaaad, sasde
11.1 Fur) No nit. Nor. I, is****, lor tha mOii.
H«<:. -a. Tp 12, N , R. a \u25a0 W. M. *\u25a0***\u25a0

He names (lie Inllowlog wltuaaaaa to *SMS
bis continuous residence upon and ealtlvsltssof said land, viz: Abraham Ventral*, immm
Oostlng. Henry Walnberg, William MaLall9
North Yakima. Wash.

\u25a0«»« "ff-HY V Himill. \u25a0*Mls»Ji


