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Suit Filed in the Supreme Court of the District of Columbia
| for the Protection of the Rights of the Chippewa People.

This is the Answer of the Chippewa
People to the Arrogant Action of the

Present Commissio

ner of Indian Affairs

The Success of This Suit Means the Ultimate Recovery
for the Chippewa People of the Millions of Dollars of
Property Unlawfully Taken From Them by the Officers
and Agents of the United States.

——

The Commissioner of In-§
dian Affairs has definitely
taken his stand in favor of
the continued repudiation of
the agreement of the United
States with the Chippewa
Indians of Minnesota. This
means that the Chippewa
people will lose the greater
portion of their estate, and
that -the little pittance now

and hereafter to be paid into

the trust fund is to be consumed in
defraying the regular expenses of the
Indian Bureau in Minnesota if it is
carried into effect. If there had been
an honest administration of the Chip-
pewa estate under the agreement of
1889 the Chippewa people would today
have in the Treasury of the United
States approximately fifty million dol-
lars and an annual distribution of
$2,600,000 in interest alone, or more
than 25200 per capita. As the result
of the repudiations of the agreement
of 1889 we have less than $5,000,000
in the Treasury of the United States,
with only a small amount, possibly
two or three million dollars additional
yet to be received under the plan of
administration adopted by the pres-
ent Commissioner of Indian Affairs,

The Chippewa Indians will not
meekly submit to the further plund-
ering of their estate by the officers
of the Indian Bureau. We call upon
every Chippewa Indian irrespective of
faction, upon every Indian through-
out the United States, and upon every
citizen of the United States who be-
lieves in a square deal to come to our
aid in the figzht we are now making
for the preservation of our homes,
our property and our future. Through
John G. Morrison we have appealed to
the courts for redress and to the Sen-
ate of the United States. We are ably
represented bv a man who has given
us his time, energy and effort with-
out any adequate consideration but
who will stand by us unsil our wrongs
have been righted. A part of the
crimes committed by the officers of
‘the United States are set out in the
bill filed by our attorney, Webster
Ballinger, in the Supreme Court of the
District of Columbia.
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In-the Supreme Court of the District
of Columbia:

John G. Morrison, Jr. et al.,
Plaintiffs,

vs.
Albert Bacon Fall,
Secretary of the Interior,
Charles H. Burke,
Commissioner of Indian! Equity,
Affairs, / No
William Spry, :
Commissioner of the Gen.
Land Office,

an

Andrew W. Mellon,
Secretary of the Treasury,
Defendants.

Bill of Complaint.

Plaintiff, John G. Morrison, Jr., re-
spectfully shows to the Court:

1. That he is a citizen of the Unit-
ed States, a citizen and resident of the
State of Minnesota, and was duly en-
rolled as a member of the former
White Earth Band then existing and
was duly alloted land on the White
Earth Reservation as such, and i% a
member of that class of persons de-

ni the State of Minnesota”in anagree-
ment or agreements duly entered into
with the United States and hereinaf-
ter more particularly described, and
therein declared to be the sole owners
and beneficiaries of the net funds re-
ceived from the sale and disposition
of certain lands and timber thereon
ceded to the United States in trust
under said agreement or agreements.
as hereinafter set out, and brings this
suit in his own right as well as for
and on behalf of all other persons in-
cluded within said class named in said
agreement or agreements and simil-
arly situated.

2. That the defendant, Albert Ba-
con Fall, is a citizen of the United
States, a resident of the State of
New Mexico, cormorant of the Dis-
trict of Columbia, and Secretary_of
the Interior, and is sued herein in
official capacity; that the defendant,
Charles H. Burke, is a citizen of the
United States,a resident of the State
of South Dakota, cormorant of the

sioner of Indian Affairs, and is sued
herein in his official capacity; that
the defendant, William Spry, is a cit-
jzen of the United States, a resident
of the State of Utah, cormorant of the
District of Columbit, and Commission-
er of the General Land Office, and is
sued herein in his official - capacity,
that the defendant, Andrew W. Mel-
lon, is a citizen of the United States,

vania, commorant of the District of
Columbia, and Secretary of the
Treasury, and is sued herein in his
official capacity.

3. That by an Act approved Jan-
uary 14, 1889 (25 Stats.,, 642), the
President of the United States was
authorized to appoint three commis-
sioners “to negotiate with all the
different bands or tribes of Chippewa
Indians in the State of Minnesota for
the complete cession and relinquish-
ment in writing of all their title and
interest in and to all the reservations
of said Indians in the State of Minne-
sota, except the White Earth and Red
Lake Reservations, and to all and so
much of these two reservations as in
the judgment of the commission is not
required to make and fill the allot-
ments required by this and existing
acts, and shall not have been reserved
by the Commissioners for said pur-
poses, for the purposes and upon the
terms hereinafter stated, and such
cession and relinquishment shall be
deemed sufficient ad to each of said
several reservations, except as to the
Red Lake Reservation, if made and
assented to in writing by two-thirds
of the male adults over eighteen years
of age of the band or tribe of Indians
occupying and belonging to such res-
ervatiens; and as to the Red Lake
Reservation the cession and relin-
quishment shall be deemed sufficient
if made and assented to in like man-
ner by two-thirds of the male adults
of all the Chippewa Indians in Minne-
sota; and provided that all agree-
ments therefor shall be approved by
the President of the United States be-
fore taking effect: “which approval
should operate as a complete extin-
guishment of the Indian title without
any other or further act or ceremony
whatsoever for the purpose and upon
thc terms stated in this Act.”

Plaintiff further represents that
said Act expressly provided the man-
ner and method of disposing of the
ceded lands and timber thereon and
fixed a minimum price to be received
therefor, and likewise expressly pro-
vided for the use and disposition of
the funds received therefrom, .as fol-
lows:

By section 1 the commission was
directed to “make an accurate census
of each tribe or band” “for the pur-
pose of ascertaining whether the pro-
per number of Indians yield and give
their assent” to the cessions,” and
for the purpose of making allotments
and payments hereinafter mentioned.”

By section 2 provision was made for
the organization of the commission
and the performance of the work en-
trusted to its care.

By section 3 as soon as the census
was taken and the cession and relin-
quishment obtained, approved and rat-
ified, as provided in section 1 allot-
ments in severalty, as soon as pract-
icable, were to be made under the di-
rection of said Commissiofers, to the
Indians residing on the Red Lake
Reservation out of the lands reserv-
ed for allotment purposes on said Red
Lake Reservation and all other mem-
bers of the bands or tribes who did not
desire to take their allotments on the
reservation where they were living
at the time of removal, were to be re-
moved to and allotted on that portion
of the White Earth Reservation re-
served by the Commissioners for al-
lotment purposes, all of said allot-
ments to be made under the provisions
of the Act of February 8, 1887 (24
Stats., 368), commonly known as the
General Allotment Act.

By section 4 as soon as the cession
and relinquishment of said Indian ti-
tle was obtained and approved as the
Act directed the Commjssioner of the
General Land Office was directed to
cause the ceded lands to be surveyed
in the manner provided for the survey
of public lands; when the surveys
were completed the Secretary was di-
rected to have the lands examined by
competent examiners and classified
into 40-acre lots, all lands upon which
“there is standing or growing pine
timber” were to be classified as “pine
lands,” and “all other lands acquired
from the said Indians on said reser-
vations other than ‘pine lands’ are for
the purposes of this Act termed “agri-
cultural lands,” detailed directions be-
ing contained in said section for the
ascertaining of the quantity and value
of the pine on each tract, so as to pro-
tect the Indians against loss, and in
no event was any of the pine timber
to be estimated at less than $1 per
thousand feet.

By section 5 after the survey,.ex-
amination and aprmisa]s of the “pine
lands” were fully completed said
lands and the timber thereon were to
be advertised and sold at public auc-
tion to the highest bidder for cash in
40-acre g:rcels, but in no event were
they to sold at less than their ap-
praised value. Any “pine lands” re-
maining unsold were thereafter sub-
ject to private sale for cash at their
appraised value.

By section 6 the lands classified as
agricultural lands were to be disposed

“to actual settlers only under the
provisions of the homestead law,” at

the rate of $1.25 per acre to be paid in

-that hereinafter they will be referred

five equal annual payments before
patent issued.

Section 7 provided in part as fol-
lows:

“That all money accruing from
the disposal of said lands in con-
formity with the provisions of
this act shall, after deducting all
the expenses of making the cen-
sus, of obtaining the cession and
relinquishment, of making the re-
mowﬂ and allotments, and of com-
pleting the surveys and apprais-
als, in this act provided, be plac-
ed in the Treasury of the United
States to the credit of all the
Chippewa Indians in the State of
Minnesota as a permanent fund,
which shall draw interest at the
rate of five per centum per an-
num, payable annually for the
period of fifty years, after the
allotments provided for in the act
have been made, and which inter-
est and permanent fund shall be
expended for the benefit of said
Indians in manner following:
One-half of said interest shall,
during the said period of fifty
years, except in the cases herein-
after otherwise provided, be an-
nually Eaid in cash in equal shares
to the heads of families and guar-
dians of orphan minors for
their use; and one-fourth of said
interest shall, during the same
period and with the like excep-
tion, be annually paid in cash in
equal shares per capita to all oth-
er classes of said Indians, and the
remaining one-fourth of said in-
terest shall, during the said per-
iod of fifty years, under the direc-
tion of the Secretary of the Inter-
ior, be devoted exclusively to the
establishment and maintenance
of a system of free schools among
said Indians, in their midst and
for their benefit; and at the ex-
piration of the said fifty years,
the said permanent fund shall be
divided and paid to all of said
Chippewa Indians and their issue
then living, in cash, in equal
shares,”

Reference is here made to said Act
of January 14, 1889, in its entirety to
the same extent as though it were
herein set out in full.

4.. Within the time prescribed in
section 1 of said Act of January 14,
1889, the President appointed the
three Commissioners, and thereafter
and during the year 1889 said Com-
missioners, acting for and on behalf
of the United States, entered into-sep-
arate agreements with each band or
tribe of Chippewa Indians occupying
reservations within the State of Min-
nesota, by which agreements the In-
dians ceded all of their lands not need-
ed for allotment purposes to the
United States upon the express
terms and for the express purposes
stated in said Act of January 14, 1889;
thereafter the President of the Unit-
ed States on March 4, 1890, duly ap-
proved each of said agreements and
so advised the Congress of the United
States by message dated March 4,
1890, said message, agreements, and
record of the negotiations being set
out in House Executive Document No.
247, blst Congress, 1st Session, to
which reference is here made to the
same extent as though said message,
agreements and record of the negotia-
tinos were herein set out in full.

5. Plaintiff further represents that
although ten separate agreements
were entered into with the different
bands or tribes of Indians in Minne-
sota under said Act (some agree-
ments including more than one band
or tribe), that said agreements in fact
constituted but one agreement and

to as one agreement. Plaintiff further
represents that by said agreement all
tribes or bands of the Indians included
within said agreement were abolished
and that the former members of said
bands or tribes and their issue were
therein dealt with and designated as
a class comprising “all the Chippewa
Indians in the State of Minnesota”
whose individual rights in the prop-
erty ceded to the United States in
trust, as aforesaid, were definitely
fixed by said agreement, and have
vested in said class and in the indi-
vidual members thereof; that both
the United States and said Indians
were bound by the express terms of
said agreement; that the conveyance
of all the unallotted lands was not to
th nited States absolutely, but in
trugt; that the trust was to be execu-
ted/ by the sale of the ceded land and
timber thereon as provided in the
agreement and the deposit of the net
proceeds in the treasury of the Unit-
ed States to the credit of “all the
Chippewa Indians in the State of Min-
nesota,” and that the Officers and
Agents of the United States cannot
lawfully dispose of any of said lands
or timber thereon in disregard of the
plain terms and provisions of said
agreement, to be the loss and injury
of the cestui que trust, nor can sai
officers and Agents of the United
States lawfully use, divert or expend
any of the net funds received from the
sale of any of said property and de-
posited in the Treasury of the United
States to the credit of “all the Chip-
pewa Indians in the State of Minne-
sota” for any purpose other than
those enumerated in said agreement.
Plaintiff further represents that he,
plaintiff, and all other members of
said class similarly situated has, and
have, a vested interest under said
agreement in the net proceeds receiv-
ed from the sale and dispositionof said
property and in the annual income re-
ceived and to be received therefrom.
6. Plaintiff further represents that,
the Commissioner of the General Land
Office and the Secretary of the Inter-
ior, without any authority of law
therefor, and in defiance of the ex-
ress terms of said agreement which
s the only authority that has ever
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existed for the survey and classifica-
tion of said ceded lands and which di-
rected the classification of all the.ced-
ed lands as either “pine lands” or
“agricultural lands,” illegally and
wrongfully caused about 900,000 acres
of said ceded lands, much of which
were covered with heavy stands of
pine timber, to be classified as“swamp
and overflowed lands,” and have, in
disregard of said agreement and
without any authority of law there-
for issued or caused to be issued pat-
ents to the State of Minnesota cover-
ing approximately 600,000 acres of
said lands so.illegally classified, with-
out any consideration whatsoever to
the Indians therefor; and that plain-
tiff is informed and believes, and
therefore alleges upon information
and belief, that the Secretary of the
Interior and the Commissioner of the
General Land Office will, unless re-
strained by order of this Court, issue
patents to the remaining lands so il-
legally classified as swamp overflowed
lands without any consideration to
toe Indians therefor and contrary to
the express provisions of said agree-
ment, thereby causing irreparable in-
jury to plaintiff and all other members
of said class.similarly situated.

7. Plaintiff further represents that
by section 8 of said agreement home-
stead settlers upon the ceded lands
classified as “agricultural lands”
were to receive patents only upon the
rayment of the full purchase price,
viz., $1.25 per acre, which was to be
paid into the trust fund standing to
the credit of all the Chippewa Indians
in Minnesota and which fund was to
bear interest at the rate of 5 per cen-
tum per annum; that by an Act ap-
proved May 17, 1900 (31 Stats., 179),
known as the Free Homestead Act, it
was provided, “that all settlers under
the homestead laws of the United
States upon the agricultural public
lands, which have already been open-
ed to settlement, acquired prior to the
passage- of this Act by treaty, or
agreemeént from the various Indian
tribes, who have resided or shall here-
after reside upon the tract entered in
good faith for the period required by
existing law, shall be entitled to a
patent for the land so entered upon
the payment to the local land officers
of tie usual"and customary fees, and
no other or further charge of any kind
whatsoever shall be required from
such settler to entible him to a patent
for the land covered by his entry, “all
sums of money so released which if
not released would belong to any In-
dian tribe shall be paid to such Indian
tribe by the United States, and in
the event that the proceeds of the
annual sales of the public lands
should be insufficient to meet the pay-
ments theretofore authorized from
agricultural colleges and experiment-
al stations, such deficiency for the
support of the colleges and stations
was to be paid by the United States.
Plaintiff represents that none of the
lands ceded under the agreement of
1889 were in 1900 “public lands,” nor
have any of them since became public
lands and that said Act of May 17,
1900, had and has no application to
said lands, but that the Commission-
er of the General Land Office has er-
roneously and illegally applied, and
has ever since continued to apply said
Act of May 17, 1900, to said ceded
lands for the purpose of issuing pat-
ents to the entrymen without any pay-
ment by the entrymen for the lands so
patented, and has failed or refused to
pay into the trust fund standing to
the credit of all the Chippewa Indi-
ans in Minnesota prior to the issu-
ance of any such patent the $1.25 per
acre for the lands so patented; that
since May 17, 1900, several thousand
patents have been issued to homestead
entrymen on the lands ceded under the
agreement of 1889 without any pay-
ment therefor being made into the
trust fund of the Indians as required
by said agreement; that planitiff is
reliably informed and believes, and
therefore alleges upon information
and belief, -that a large number of
applications for patents by home-
steaders on said ceded lands are now
pending and that said applications
will, unless the Commissioner of the
General Land Office is restrained by
order of this Court, be approved for
patent and that patents will issue
without the payment of $1.25 per acre
being first made to the Indians as re-

uired by the “'agreement of 1889,
thereby causing the plaintiff and all
other members of said class further
irreparable loss and injury.

8. Plaintiff _ represents that by
sections 4 and 5 of the agreement of
1889 the timber on the lands classified
as “pine lands” was to be estimated
and appraised at not less than $3 per
thousand feet, and that the land and
standing timber thereon were to be
sold at public auction at the highest
price obtainable, in no event for less
than their appraised value; that in
the disposition of the pine lands un-

d |der the administration of the Com-

missioner of the General Land Office
great frauds were ﬂracticed by the
underestimation of the timber by the
Government appraisors in the inter-
est of ‘the lumber companies; that
these frauds resulted in the Indians
receiving less than eight cents per
thousand feet for much of the timber
sold prior to 1898; that the frauds be-
came so notorious that they resulted
in investigations by officers of the
Department and a Select Committee
of Congress; that as a result of said
investigations Congress for the pro-
tection of the Indians passed the Act
of June 27, 1903 (32 Stats., 400),
which changed the method of dispos-
ing of the timber so that instead of
being sold standing, as provided in
said agreement, it was cut into logs
and sold on bank scale, the land re-
maining undisposed of, that by the
Act of May 23, 1908 (35 Stats., 272),
about 400,000 acres of the best “pine

lands” were included in a National
forest reserve, therein designated as
the “Minnesota National Forest Re-
serve,” that by sections 4 and 8 of said
Act it was provided:

“Sec. 4. That all lands in any
of said reservations, the Winni-
bigoshish Indian Reservation,
Cass Lake Indian Reservation,
Chippewas of the Mississippi
Reservation, _or Leech Lake
Indian Res€rvation notin-
cluded in the National Forest
hereby created as above describ-
ed, * * *:. which have “been
classified as timber land shall be
opened to homestead settlement
as soon and as fast as the timber
is removed therefrom, in cen-
formity with the homestead law,
except that none of said lands
shall be disposed of except on
payment of one dollar and twen-
ty-five cents per acre.”

“Sec. 8. That nothing in this
Act contained shall in any man-
ner bind the United States to pur-
chase any of the land in said res-
ervations excluded from the re-
serve created by this Act, or to
dispose of said land, except as
provided by the Act of January
fourteen, eighteen hundred and
eighty-nine.”

Plaintiff represents that section 4 of
said Act merely fixed a minimum
price of $1.25 per acre for the cut
over pine lands outside of the Nation-
al Forest Reserve and within the lim-
its of the three reservations enumer-
ated, and that by section 8 the dispo-
sition of these lands at public auction
at the highest price obtainable as pro-
vided in section 5 of the agreement
was expressly continued and preserv-
ed, and that the homestead provision
contained in section 4 was repealed by
section 8 as a homestead requirement
prevented the obtaining of the market
value of said lands at public auction
as provided in said agreement. Plain-
tiff represents that the Commission-
er of the General Land Office, ignoring |
the plain provisions of said Act of
1908 and the agreement of 1889 and
in utter defiance thereof, failed and
refused to offer said -cut over pine
lands for sale at public auction as
expressly provided in said agreement,
and has in defiance of the plain pro-
visions of the agreement of 1889 and
the said Act of 1908 exposed and held
said land out to homestead entry and
has permitted several thousand ent-
ries under the homestead laws to-be
made of said lands, and has and is
now executing patents to said entry-
men for said lands under the home-
stead law without, as plaintiff is in-
formed and believes and therefore
alleges upon information and belief,
even requiring the payment of the
amount of $1.25 per acre by the entry-
men for said land before the issuance
of patents; nor has said Commission-
er of the General Land Office caused
to be paid into the said trust fund of
the Indians the sum of $1.25 per acre
for the lands so patented. laintiff
further represents that said cut over
pine land will bring in the open mar-
ket from $5 to $250 per acre at pub-
lic auction and that tﬂe unlawful acts
of the Commissioner of the General
Land Office in so illegally disposing of
said lands under the homestead laws
is causing plaintiff and = all other
members of the class similarly situ-
ated irreparable loss and injury, and
that the said Commissioner of the
General Land Office will, unless re-
strained by order of this Court, con-
tinue to so illegally dispose of said
land under the homestead laws.

9. 'Plaintiff further represents that
in 1889, and for a long time prior
thereto, the United States recognized
the members of the different bands or
tribes of Chippewa Indians occupying
reservations in the State of Minnesota
as the owners of the possessory title
to the respective .reservations occu-

ied by them, except as. to the Red
.ake Reservation which embraced

over 3,000,000 acres of land and was
occupied by about 1200 Chippewa In-
dians, members of the Red Lake Band,
that as to the Red Lake Reservation
the United States recognized the pos-
sessory as in all the Chippewa Indi-
ans in Minnesota, and that this recog-
nition was declared in the Act of
January 14, 1889, that by section 1
of said Act the cession and relinquish-
ment of the Indian title to all the dif-
ferent reservations in Minnesota, ex-
cept the Red Lake Reservation, was
to be deemed sufficient if- made and
assented to in writing by two-thirds
of the male adults over 18 years of
age of the band or tribe of Indians
occupying and beloniing to each res-
ervation; that as to the Red Lake Res-
ervation the cession and relinquish-
ment was to be deemed sufficient if
made and assented to in writing by
two-thirds of the male adults over 18
years of age of all the Chippewa Indi-
ans in Minnesota; thzt there was to
be reserved from said cession of the
lands on the Red Lake Reservation
only sufficient land to make allotments
under the General Allotment Act to
the then members of the Red Lake
Band, and that said bands reserved
were to be reserved for no other pur-
pose that upon this distinct under-
standing, as expressly declared in the
Act of January 14, 1889, all of the
different bands comprising the Chip-
pewa Indians in the State of Minne-
sota ceded and conveyed all of the
lands in their respective reservations,
reserving only lands for allotment
purposes, as will more particularly
appear from the respective agreement
set out in H. R. Ex. Doc. No. 247,
51st Cong., 1st Ses.; that each of said
agreements were duly approved by
the President of the United States
and thereby became binding on the
Indians and the United States alike;
that on account of the character of
the land on the Red Lake Reservation,
the Commissioners appointed under
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said Act of January 14, 1889, re-
served approximately 700,000 acres of
the land on the Red Lake Reservation
in order to enable the above 1200
members of that band to select lands
suitable for allotment purposes, it
being expressly declared in said
agreements that this reservation was
for the sole purpose of making and
filling the allotments to the members
of the Red Lake Band in quantity and
manner as provided in the Act of Jan-
uary 14, 1889, and the Commissioners
in their official report dated December
26, 1889, and appearing in H. R. Ex.
Doc. No. 247, 51st Cong., 1st Ses., at
p. 15, state:

The Red Lake Reservation,
which they cede to the United
State, contains 3,260,000 acres.
The number of Indians occupying
the same is 1,168.

_ “The boundaries of the dimin-
ished reservation, from which al-
lotments to the Red Lake Chippe-
was are to be made, are as fol-
lows:

(HERE FOLLOWS A DE-
SCRIPTION OF ABOUT 700,-
000 ACRES.)

*This is larger than they will
eventually require, but as there
are swamp and other untillable
lands therein, it can not be re-
duced until after survey and al-

lotment shall be-made.”

Plaintiff further represents that
although the surveys were completed
of the lands within_the reserved per-
tion of the Red Lake Reservation, re-
served under said agreement solely
for the purpose of enabling the then
members of the Red Lake Band to se-
lect suitable allotments in severalty
therefrom, that not an allotment has
been made to any member of said for-
mer band although 33 years have now
elapsed, and notwithstanding section
3 of the agreement expressly provided
that allotments should be made to the
members of the Red Lake Band as
soon as practicable by said Commis-
sion after the census had been taken
and the cession and relinquishment.
obtained, all of which were completed
prior to March 4, 1890, and the Sec-
retary was given plenary power in the
event any Indian failed to take his
allotment within four years to allot
land in the name of any such Red
Lake Indian. Plaintiff further repre-
sents that said Commission was ter-
minated by the Secretary of the In-
terior in 1902 and by the Act approv-
ed June 27, 1902 (32 Stats., 400, Sec.
5), it was provided:

“That the Secretary of the In-
terior shall proceed as speedily as
possible to complete the allot-
ments to the Indians” (meaning
the allotments to the members of
said Red Lake Band) ‘“which al-
lotments shall be completed ‘be-
fore -opening the agricultural
lands to settlement.”

Plaintiff further represents that the
agricultural lands were opened to
settlement prior to 1908 and that the
members of the former Red Lake
Band have been endeavoring for the
past 30 years to obtain.their allot-
ments in severalty to which they have
been entitled at all times since the,
agreement of 1889; that many of
those- who were parties to said agree-
ment and entitled to allotments of
land thereunder have since died with-
out receiving their allotments and
that their allotment rights have been
extinguished by the failure to obtain
same during their lives, thus depriv-
ing them and their children of prop-
erty intended to be secured to them by
said agreement; that said reservation
has been held for the past 33 years as
a closed reservation excluding all
forms of development and improve-
ment and thereby denying to the for-'
mer members of said band citizenship
in the State and Nation, free public
schools, churches, highways, associ-
ation with white settlers and owners
and all those essential elements of
civilization necessary to their proper
development and progress; that said
refusal to permit the members of said
band to take their allotments, and to
allot those who failed to so do has
prevented the b0-year trust period
from commencing to run and has
been arbitrary and capricious by
the said Secretary of the Interior and
the Commissioner of Indian Affairs
and has prevented the disposition of
the lands reserved. as provided by
said agreement of 1889, and has
caused the maintenance and continu-
ation of an agency, the expense of
maintaining which are now being il-
leqally paid out of the trust funds
belonging to all the Chippewa Indians
of Minnesota amounting annually to.
approximately $50,000, and has in ad-
dition thereto resulted in the unnec-
essary and illegal expenditure of more
than $2,500,000 of the money belong-
ing to the trust funds of all the Chi

pewa Indians of Minnesota for the
care and support of said Red Lake
Indians who would have been at all
times self-sustaining had allotments
been made to them as provided by said
agreement, thus reducing the princi-
pal tyust fund of all the Chippewa In-
dians of Minnesota and into which the
net proceeds of all property sold was
and is to be deposited, thereby reduc-
ing the amount to which plaintiff and
all other members of said class simil-
arly situated nrerkugually entitled un-
der said agreement and in which they
have a vested -interest, and likewise
reducing the school fund for the edu-
cation of the Chippewa Indian chil-
dren and in which plaintiff and all
other members of said class similarly
situated have an interest for the ben-
efit of their children; and that the said
Secretary of the Interior and the
Commissioner of Indian Affairs. will,
arbitrarily and capriciously and with-
out authority of law, unless command-
ed by proper order of this Court, con-
tinue to refuse to permit the said Red
Lake Indians to take their allotments
in severalty, to the great and’irre-
parable injury of plaintiff and all oth-
er members of said class similarly sit-

nated.

Plaintiff further represents that by
an act of Congress approved Febru-
ary 20, 1904 (33 Stats., 48), it was de-
clared that the Indians belonging on

the Red Lake Reservation should pos-




