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few men do, the imperative need for 
unity and system it that work is to 
be carried on in ato efficient manner, 
and is to contribute as it should to! 
the development of citizenship an<l the. 
building of character. And, in this j 
case at least, his views certainly can­
not be attributed to any sectarian 
bias. 

The subject is important because 
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All papers are continued until an «*;1 anything which affects education is 
j important. One of the chief elements Dllcit "order to discontinue Is received 

•nd until arrearages are paid. i . 
Subscriber* desiring- address changed j of strength in the public school sys-

li'ew'on^0 '1 address as wall ea j tpm of America is the fact that in the 
Snbscriptloxt Aataa. i public school all children meet on the 
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COUNTY SAT 
REMOVAL BILL 
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supply passes to commissioners and to 
«1! farmers. This was nut 
voted mit. and ttife" ibill fib-
serious edivsideratlblv in.d pa&sed. 

The senate finally killed Purcell's 
vies commission act, the fifth effort at 
sending It." to Its %ni'vc proving a sue- i 
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Foreign Representatives—Carpenter-
Scheerer Company. Peoples Gas Bulla-
ing. Chicago; fifth Avenue Building. 
Xew York. 

the rich and of the poor, of l.utheran, 
Catholic and Presbyterian families, 
children representing: every station in 
life, every occupation, every ph.-jse of 
religious affiliation and political be­
lief. assemble in the public school as 
young Americans, and in no other ca-

, ! paclty. The foundations of their ed-
*'MI3RGE>0 ntllGET. ; ucation are laid on that basis. Their 

I lie passage of the budget with the • parents are at liberty to give them 
emergency clause as provided in the > such other special training in various 
referi-ndum amendment places that j directions as they may think wise, but 
measure beyond tlie. possibility of sus-j the state, through its public schools, 
pension through the operation of the | lays the broad foundations of ileinoc-
referendum unless that feature is sue- j racy among its people. 
ecssfull> attacked in the courts. That j While the entire community hits an 
it will be attacked seems pretty eer- j  interest in anything which affects the 
tain, for there will be enough individ- ! nations of various groups of its peo-
nals who feel themselves aggrieved i piP lo eat.h other, it is within the pow-

Finally Passed After Num­
erous Amendments—Nel­

son County Included. 

by some of its provisions to make 
extremely probable an appeal to the! 
courts. ! 

In any case, it is not likely that the • 
emergency clause will be attacked, : 
but the validity of some specific en­
actments, and even if those who com- i 

plain should be successful in having i 
certain portions of the bill set aside. I 

er of any group to engage in educa­
tional work on a separate basis if Its 
members desire to do so. That right 
cannot be <niestionod. The decision 
must, therefore, rest in all cases with 
those who expect to make use of such 
special facilities it' they arc provided, 
'"'it it is to be remembered that, all 
such enterprises involve double cost. 

(Herald Special) 
Bismarck. X. D.. March 6.—County 

scat removal, under the most novel 
measure passed by this assembly, with 
a string of exceptions so broad as to 
exclude from its operation every coun­
ty in the state except Nelson, Rolette, 
Uunu, Steele, McKenzie, Sioux and 
Oliver, WHS finally passed by the leg­
islature Friday. 

Under this bill, which a leading at­
torney in the assembly believes un­
constitutional and the constitutional­
ity of which will immediately be call­
ed into question if it is signed by the 
governor, it will be possible to remove 
county seats on a 60 per cent vote as 
against the present two-thirds vote. 

Unique Situation. 
The progress of this measure was 

unique. The conference commit­
tee, appointed last night, reported 
today that the ljouse had receded 
front its amendments, which would 
have left, only county seats off rail­
roads in jeopardy under the new 

that would not necessarily involve ; There is the cost or maintaining the j ""acoSt.0 P^rT Thile^Uie 
..titer parts of the bill. It may be as- , separate enterprise, which must ..f ' house did, receding its amendments, 
sumcd, therefore, that the general ap- course be borne by those for whose When this condition become Known, 
propriations for the maintenance of : special use it is intended, am: th<-'cost ' 
the ordinary machinery of the state • of maintaining the public school sys­

tem from which none of the members 
of the community can under aiy.' cir- ! 

government, and, for the various in­
stitutions which are provided for in 
the hill, will stand untouched. 

the senate's refusal to concur was 
•'ailed to the attention of the house, 
and the lower body reversed its de­
cision. 

Senate Adds Amendment. 

fess. Killed thfc^e times in the house 
and finally passed, Jhc measure met 
death once in the senate previous to 
its experience of tonight. 

coRpns 
NOTANOBRCT 

OF SKOAL TAX 

m BUDGET ALONE 
ESCAPES IWS 
ODDOVERSKHT 

Bill to Add Burdens to 
dustries in State Is 

Killed. 

In-

Every Other Bill Passed In­
operative Until First 

of July. 

VETO fOWl.K OXIiV. 

cumstances be relieved. 
The policy of religious segregation 

in the schools has found expression in 
The belated discovery of the man- ! Canada in  the existence of the scpa-

ner in which the referendum applies j rate  at.hool system, under which re­
ligious bodies may, under certain cir­
cumstances, maintain their own 
schools, and have appropriated to 
their support their proportion of (lie 

to legislative enactments has directed 
attention to the provisions of that law I 
in general, and the suggestion lias' 
been made that under that law. not 
only would it be possible to defer the 
operation of any given law for a long 
time, but to revive bills defeated in 
the legislature, and, if enough votes 
could be secured, to pass theni and 
cause them to become laws. 

The law does not read that way. It 
is intended, apparently, to give the 
people the veto power over what the 
legislature has done, but not to make 
it possible for them to force into ef. 
feet what the legislature has origin-1 
aled but failed to complete. The ref- j 
orendum, by the terms of the amend­
ment, applies to "any measure, or any j 
parts, items or sections of any meas- j 
ure passed by the legislative assem­
bly." and not to measures or parts 

public funds. That is the logical end 
of the separate system. That system 
was inherited in Canada from?revolu­
tionary times, and its installation 
there was due to differences in race, 
religion, customs and language be­
tween the people of various sections. 
It has been a source of irritation, and 
especially In the newer sections of the 
country, steps have been taken as 
rapidly as possible to discontinue it. 

Nothing of the kind is possible 

tem and contrary to the principles 
which have become firmly rooted in 
this country. But without the adop­
tion of such a plan, the founders of 

I the separate school inevitably assume 
i a burden of cost which is not to be 
! ignored. 

Dean Kennedy's letter will be use­
ful in calling attention to this subject. 
What its results may be we cannot 
foresee. But a subject which affects 
our people so freatly in some of the 

.r i, , most intimate relations of life merit 
r ,Cof,Je ™a-v ong.nate leg.sla- earnest thought. 

the, assembly. 
The legislature itself may. instead 

of acting on a. bill, refer it to the peo-
Dlc for action, but if the legislature 
rejects a bill unconditionally, the ref­
erendum cannot be invoked tg revive 
it. 

\tion through the initiative, but bills 
origiuating in the legislative body, 
and rejected by it, are dead. 

HIGHWAY PATKOL l> 
ONTARIO. 

Most people are familiar with the 
track-walker of the railways; others 
may be informed that he has been an 
institution for years, and that within 
his assigned section it is his duty to 
look out for imperfections of all 
kinds, to report, at once on serious de­
lects in the rails, ties and roadbed. 
;*nd to attend promptly to small re 

S;r ?°m trMk" i t-uropean continental coun- f l l. , 

AX I NIORTLNATU OVERSIGHT. 

The passage of the referendum 
amendment and the failure of the leg­
islature to take into account the 
change which it has rtade in the 
method of enacting laws may result 
in conditions which are inconvenient 
and perhaps disastrous to the state. 

Under the new law, all bills enacted 
by the legislature are subjcct to a 
referendum vote before they go into 
operation provided ten per cent of the 
voters petition for such referendum 

i In the senate, another amendment 
to the long string already made was 

| offered, this amendment, excluding 
from the operation of the act such 
county seats as ure located on sections 
13 and 24, which operates to save Bot­
tineau county from tile county seat re­
moval fight. Bottineau is the only 
county seat located on such sections. 
The house, however, failed to pass the 
bill as amended, the first vote result­
ing in a. 54 to 40 count, being three 
short of a constitutional majority. 
Reconsideration prevailed, however, 
and on the second roil call the bill 
was passed by a. vote of 63 to 37. 

As Measure Stands. 
As the measure goes to the gover­

nor. it provides for the removal of 
county seats that are not on railroads 
and those within three miles and 4,000 
feet of county boundary lines. 

Exceptions to this rule include 
county seats located on state boun­
dary lines, county seats located on or 
near the Missouri river, and county 
seals having a court house valued at 
more than $10,000. 

As this measure affects both Dako­
ta and Holla, any attempt to remove 
such county seats will immediately re­
sult in an appeal to the courts on the 
jrround of specia.l legislation. 

EDUCATIONAL 
INSTITUTIONS 
ARE CAREDE0R 

Appropriations for Them 
and State Department 

Are Protected. 

tries long since applied the idea to the 
public roads, and enlarged upon it. 
They either employ a single road-
walker for a section, or put on the 
highways for permanent service two, 
three or five skillful road-menders 
whose duty it) is to keep a certain 
stretch of roadway up to a certain 
high standard of repair. The Ameri­
can method, generally speaking. Is to 
wait until the roadway has been se­
riously run down, then put on a large , , . 
force, make repairs on a big scale; r® 8 contaJncd th '» provision or 
and do nothing more until the road 

the session. The only exception to 
this is in the case of measures neccs-' 
sary for the immediate protection of 
the peace, health or safely of the 
state. In that case, the fact that the 
law is thus immediately necessary 
shall be stated iu one secLion of the 
bill, and the bill must be passed by a 
two-thirds majority of both houses. 
No other emergency legislation is per-
mitted. 

No bill passed by the present Iegls-

again runs down. This, of course, is 
not road maintenance In any proper 
definition of the term. 

The province of Ontario, departing 
from a custom prevailing to the south 
of the line, is considering the advisa­
bility of instituting what is known as 
the road patrol system. This has 
been based upon the smallest unit. 
Each man is provided with a com­
plete road repair outfit, given a cer­
tain length of highway to take care 
of, and is held responsible for its con­
dition. It is pirobable that if adopted 
this system will be made a part of the 
county organization, with county en­
gineers authorized to make appoint­
ments in the patrol service. On the 
theory that "a stitch in tima saves 
nine" it is believed by many that this 
plan can b« made so to operate as to 
mean a great saving in the cost of 
highway maintenance with a corre­
sponding betterment of the highways 
themselves. 

Some of the. Amertpan states, it is 
proper to say, have established very 
efficient road inspection and repaiiv 
systems, and. it is equally proper to 
mention, some of the American states 
have roadways probably equal to ajiy 
in the world; but even these states 
may learni mveh, to their advantage 
by studyinc the economic side of the 
road patrol system: IU principal 
claim to attention lies in the fact that 
U involves, ip reality, the upkeep of 
the roads rather than their repair, 
and aims to make unnecessary a pe­
riodical reconstruction. 

se*oo 

' The note of . waning sounded by 
Dajm Kennttr iff connection with th* 
proposed parochial school for Oraad 

the writer 
aiibje^C. 

m 

has been passed in tliis manner. 
Many bills have been passed with the 
emergency clause, the purpose being 
that they shall take immediate effect.. 
The emergency clause in these cases 
is without effect. The situation is that 
no bill passed at this session can take 
effect before July 1. and that in the 
meantime, on the petition of S.200 
persons, it may be suspended until the 
election of 1916. This condition ex­
ists with reference to every act of the 
legislature. If enough people wish to 
do so, they can hold suspended the 
entire session of the l?gislature until 
the close of 1116. If that should be 
done, every appropriation made for 
any purpose, any bill creating a new 
board or body of any kind, every bill 
repealing a former law, every enact­
ment of any kind, becomes a dead 
letter so far as the present is concern­
ed. 

The state of Oregon had some un­
satisfactory experience with its refer­
endum when it was first adopted, Ref­
erendum petition# were filed against 
a number of appropriation bills, and 
these were held up for nearly two 
years. They were finally approved 
by the people, but in the meantime 
the state was put to endless trouble 
to keep things running, as funds were 
not available. As to the situation in 
this *tate, it is too early to make def­
inite predictions. ' 
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able. paid in on Stock 
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(By U. ll Paulson) 
_ Bismarck, V I).. March 6.— 

I'lli" state budget ael. carrying ap­
propriations for the state depart­
ment and educational institution* 
was passed by the legislature at 
9 o'clock Friday night. 

Under its provisions, the tax 
commission gets only *28,800 for 
its maintenance during the next 
two years. 96,000 of whloh amount 
is set aside for the salaries of the 
three commissioners. 

Big Salary Cut. 
Under the law. these commis­

sioners arc entitled to a salary or 
$3,000 annually apiece, but under 
die budget act only *8,000 is pro­
vided to take care of them. 

Also, the budget act repeals all 
acts and parte of acts in conflict 
and this carries out of existence 
the standing appropriation that 
was made for the tax commis­
sioners four years ago. 

Under this repeal claw*, any 
appropriation Item in any meas­
ure previously existing, which is 
in any manner conflicting with 
the appropriations that are made 
in the budget act, are abolished 
and this is set aside with the tax 
commission's maintenance, so far 
as the old law is concerned. 

For Single Commission. 
' When the tax commission item was 

placed in the budjget. it was fixed to 
carry a. single commissioner's expense, 
•about $20,000 less than the three-wan 
commission requires. 

The original provision was not 
changed when the bill for a (single 
commissioner was killed, and tonight 
the general budget law. with its ap­
propriation retained, was carried with­
out a dissenting voice, both support­
ers and opponents of the present tax 
commission voting in favor of the 
measure. 

Court Actio* fciablc. 
The first salary account from the 

tax commission, which.calls for money 
beyond M.000, directly appropriated 
for that purpose is presented, it, is 
certain to cause court action, as there 
will be bo money tn- the fund to care 
for such elalm, and henee the treasur­
er and auditor will pot be empowered 
to pay such claims. That is the con­
struction placed upon the situation. 

The budget bill as finally passed, re­
stores the salaries of the banking de­
partment deputies to the point origin­
ally fixed, and it places department 
deputies. It also appropriates $16,000 
for the public health laboratory. 

Treadwell Twichell explained to the 
house the necessity for a special 
emergency elause to protect the bud­
get act against the referendum to the 
people, and it prevailed by a unani­
mous vote. 

In th« senate, the Langedahl single 
tax measure was killed on the final 
reading, it to H, with six absent. This 
measure has been pending hefore the 
senate for several days on divided 
committee reports. 

Free Transportation. 
^ ̂  nassfed house bill 
No. 315, which provides for fr«« trtni* 
portation of rallroisd commission*™ 
and the board's secretary. The house 
had * royal good time with this mess-
ure, voting sn amendment to it at one 
time which would compel railroads to 

(By H. D. 1'nulson.) 
Bismarck, N. !>.. March 6.—Thej 

death of house bill -Hit, known as the. 
corporation franchise a ft, was one of 
the features of the senate's closing 
session, the vote which indefinitely 
postponed that measure coming late 
Kdlday afternoon. ! 

An extended debate was indulged j 
in, both morning and afternoon, be- { 
fore the measure was finally relegated | 
to the graveyard by a vote of lo , 
18. it was oil Senator l,eut7.'s motion ! 
that this measure fell by the wayside, j 
his motion being offered when the bill i 
came up for consideration, and he . 
supported his motion on the plea that 
corporations already are assessed to 
their capa'city. He paid they were 
burdened with a multitude of reports 
and that irrespective, of the fact that 
the tax was levied against corpor­
ations or the people direct, the people 

{must ultimately pay the freight. I 
Senator Leutr. also culled attention • 

to the Increased tax values, showing j 
that while land values had only in- I 
creased an average of eleven cents an i 
acre in the state during the last j 
twenty-three years, railroad assess- j 
ments had increased four hundred I 
per cent. j 

Senator Davis of Sheridan favored } 
the measure, maintaining it would i 
result in obtaining a revenue from ! 
outside corporations. 

Me said twenty-seven states now j 
have such legislation and he believed, i 
as an experiment. North Dakotn ! 
should adopt this act. lie admitted j 
there were bad features in the bill, |  
but he also saw numerous good ones.: 
Senator Bronson did not believe the :  
measure was in any manner a slap at i 
some companies, showing that a five ! 
thousand dollar: corporation would j 
pay a tax of only |2.50 under the! 
proposed fiftieth of a, mill, to which ' 
the measure had been amended, the ! 
original bill providing a tax of a j 
twentieth of a mill. Senator Vale of- ' 
fered a further amendment which J 
placed the tax 4* » fortieth of a mill, i 
Senator Oversoh ' supported the bill, i 
contending it would increase state, 
revenues. j 

The Vote. 
On the''ballot" the following was the ! 

division: ] 
K"or indefinite postponement: Al-

brecht, Allen, Bond, Gardiner. Gron-
vold. Hamilton, ijeckle. Hughes, Jac-
obsen, Ivretcmarx I>outz, Mallough, i 
Martin. McBrlde, JflcKadden. McGary, ;  

McLean. Sfudgfett.fMurphy, Nelson of 
Grand Forks, Nelson of Richland. 
Nelson of Rolette, Paulson, Porter, 
Porterfield. Putnam, Rowe, Thoreson 
and Young. 

Against postponement: Barnes, 
Bonier, Bronson, Clark, Davis, Eng-
lund, KUingson, Gibbons, I-Iyland, 
Klrkeide, bindstrom, Overson, £and-
strom, Sikes, Steele, Tragetoii, Vail 
and Wartner. \ 

Absent: Hoverson and f-oftigaard. 

TWO THOUSAND 
FOR TERMINAL 

Bill Finally Passed Provides 
Only for Money to In­

vestigate. 

(By II. D. Paulson.) 
Bismarck, N. t>., March 6—Termin­

al elevator legislation as proposed by 
the house, under which an appropria­
tion of two thousand dollars for con­
tinuing the work of Investigation dur­
ing the coming two years was voted, 
was accepted by the senate Friday, 
that body receding from. its amend­
ments adopted yesterday, under which 
tlie preservation of the terminal ele­
vator fund would have coutinued an­
other two years. 

Thursday's amendment, gained by 
Senator Bronson of Grand Forks, was 
abandoned today, and Instead of con­
tinuing the upbuilding of the fund, 
only two thousand dollars will be ex­
pended by the railroad commission 
for the purpose of Investigating the 
.proposed construction of a terminal 
elevator, either within he state or out­
side. This change, made today, was 
agreed to by the conference commit­
tee, Bronson opposing Its acccptance, 
but withqut success. 

When the senate revised the bill to 
the original form, as passed by the 
house, Bronson attempted to gain Its 
indefinite postponement, which, if 
carried, would have resulted in retain­
ing the present fractional mill ts»x for 
the benefit of the fund. 

This motion failed, by a'vote of 14 
yes and 33 no, only "Bronson. Hamil­
ton, Heckle, Ldndstrom, Martin, Mud-
gett, Nelson of Grand Forks, Nelson 
of Rolette. Paulson, Futnsm, Bikes, 
Thorson and Trageton voting for post­
ponement on the Tdnal passage or the 
bill as amended, with an appropria­
tion for investigation only. Those 
voting in the amramtive were Sena­
tors Albrecht, Allen, Barnes, Bond; 
Bonzer, Clark, Davis, Englund, El-
lingson. Gardiner, Orbbons, Gronvold, 
Hughes, rfyland, Jacobson, Kil'kvide, 
Kretchmar, Leuts, Mallough, McBride, 
McFadden, McOray,- McLean, Murphy, 
Nelson of Richland, Overson, Portisr. 
Porterfleld, Rowe, Sandstrom, Steele, 
Vail and Wartner. 

On the clincher motion, the same 
division prevailed, except that Young 
joined with hose voting yes. 

During the debate, Bronson reiter­
ated his belief that the people had in­
structed the legislature to build term­
inals, and he did not believe , in aban­
doning the fund. Senator Davis, re­
sponding, maintained Bronson's posi­
tion wan unsound, contending that 
the question or maintaining a fund 
was not going at the heart of the 
whole question, pointing to the plan 
adopted two years ago as foolish 
from a business botnt of view, and 
arguing that it should be abandoned, 
at least until sueh time as it was .de­
finitely determined whother the state 
ever wanted to build elevators. 

_ Turkey seems likfty to be well done 
long before the n«gt Thanksgiving 
day. . , j. 

(By H. I). Paulson) 
Bismarck. Mardi •.—Sot » 

"single cnactmcat of the legisla­
tive at**iubly which olofed to­
night. mill lie effective until Jtily 
I, except the general budget art. 
that bill alone complying with *jhe 
constitutional requirements with 
rwpccl to placing new laws In op­
eration. 

l .vcr.v bill passed with the sup­
posed emergency clause is inoper­
ative until the firrt of July, he-
caiiM* of llie initiative and refer­
endum amendment to the state 
constitution, under which the |ck-
islature oiwratcd this year for Ms 
first time. 

Under the referendum section 
of that constitutions! provision, 
every legislative enactment is sub­
ject to referendum to the people, 
and it* effectiveness in held iu 
abeyance until after the ninety 
day period, within whieli all laws, 
or propose*! laws as they must he 
termed under the constitution as 
II now exists, are inoperative. 

There is no such thing as emer­
gency clause, as It is popularly 
known, and the point wits raised 
tonight that every act. sought for 
immediate operation is ineffect­
ive. because of the legislature's 
failure to take into consideration 
the new provisions of the consti­
tution. 

Under the referendum provision 
any law to be operative immedi­
ately must carry a specially devis­
ed section declaring such at* to 
he for the immediate preservation 
of peace, health, or safety of the 
state, and such provision must be 
voted upon separate and apart 
from the general bill, and must be 
carried by two-thirds vote, of the 
clcctcd members of both houses. 

The Referendum. 
The second power is the refer­

endum, or the power to order any 
act, item, or part of any act to 
be referred to the people for their 
approval or rejection at the polls, 
and it may be ordered (except as 
to laws necessary for the imme­
diate preservation of the public 
peace, health of safety), as to any 
measure or any parts, items or 
sections of any measures passed 
by tlic legislative assembly either, 
by a petition signed by ten per 
cent of the legal voters of the 
state from a majority of the 
counties, or by the legislative as­
sembly, if a majority of the mem­
bers-elect vote therefor. When it 
is necessary for the immediate 
preservation of the public peace, 
health or safety that a law shall 
become effective without delay, 
such necessity and the facts cre­
ating the same shall be stated in 
one section of the bill, and if up­
on aye a.nd no vote in each house 
two-thirds of all the members 
clccted to each house shall vote 
on a separate roll call in favor of 
the said law going into instant 
operation for the immediate pres­
ervation of the public peace, 
health or safety, such law shall 
become operative upon approval 
by the governor. 

The filing of a referendum pet-
tition against one or more items, 
sections or parts of an act shall 
not. delay the remainder of that 
act from becoming operative. 
Referendum petitions againet 
measures psssed by the legislative 
assembly shall be filed with the 
secretary of state not more than 
ninety days after tlje final ad­
journment of the session of the 
legislative assembly which pass­
ed the measure on which the fer-
erendum is demanded. The veto 
power of the governor shall not 
extend to measures referred to 
the peopje. All elections on meas­
ures referred to the people of the 
state shall be bad at regular bi­
ennial elections, except a* provis­
ion may be made by law for a 
special election or elections. Any 
measure referred to the people 
shall take effeet when it. is ap­
proved by a majority of the votes 
cast thereon and not otherwise, 
and shall be in force from the 
d»te of the official declaration of 
the vote. 

Budget Bill O. K. • 
The discovery of this provision of 

the constitution throws into a condi­
tion of uncertainty every enactment of 
this assembly, except the budget bill, 
bach and every act proposed apart 
from that bill may be referred to a 
vote of the people, by the filing Of a 
petition of between S.joo and 8.300 
voters, or 10 per cent of the vote caet 
at the last election. 

The oil inspection measure, interest 
rate reduction, bootlegger act, and nu-
merous other measures of like impor­
tance, are Included in the list of those 
amenable to this referendum power 
which the people reserved to them­
selves when they adopted the initia­
tive and referendum in the last elec. 
tion. 

In Blissful Ignorance. 
The 1.4th legislative assembly work­

ed b9 days in blissful ignorance of the 
provisions of that constitutional 
amendment. Nobody in particular 
thought about this provision till it was 
called to the attention of the house 
and senate appropriations committee 
chairmen on the 8»tb day. An opin­
ion from Attorney General Linda, 
submitted to Chairman Kretchmar of 
the senate appropriations committee, 
declaring the old-time emergency' 
clause inoperative so far as placing 
any la.w in effect, and declaring the 
necessity for the passage ' of specie 1 
"health, peace and safety" clause to 
protect such legislation from right of 
the people to refer to themselves, at 
the *ener«' election, any item of 
any bill, or any bill, in full. 

Can Delay Two 
In other words, when a preper. pe­

tition is presented aaking the refer­
ence of any particular law to the peo-
pie of the state, auch law is held up 
for a period of two years, and held* 
inoperative until a general election Is 
held and the result of auch election 
declared by the state canvassing 
board. If, at such election, any bill 
receives a majority vote, then It is in­
stantly operative. Otherwise It goes 
into the discard. 

The conditions under which this 
legislature has operated, absolutely ig­
norant of thta power of the people, 
have resulted in opening the way in 
holding up. by referendum, the nu­
merous appropriation acta and many, 
bills that are regarded,, as baing at 
immediate Importance. . ' 

There is a alight difference of oplpi 
ion aa to the question of abolishment 
of the old-time emergency elause, hut 
Attorney General Undo holds It inop­
erative aa agfinat any bill, because u*. 
4er the constitutional requirement it 
must h« passed en a separate roll call, 
and must- be approved by two-thirds 
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Attorney General's Opinion 
On Emergency Clause Used 

By Solons and Referendum 
(By H. D. Paulson.) 

Bismarck. March 6.—Attorney General Lintfc's opinion, entering 
into the question of the referendum and the effect of the emergency 
clause that has been used by this legislature in all cases except the gen­
eral budget act, follows: 

March 4, 19lt. 
Hon. P. D. Kretchmar. Chairman Appropriations Committee, Senate, 

Bismarck. North Dakota. 
Dear Sir—Tou ask whether the emergency clause, to be attached to 

the general appropriation bill is sufficient to put such act in force im­
mediately after passage and approval by the governor, or Whether the 
operation or the same would be suspended for a period of ninety days 
before it became effective. 

The emergency clause to which you refer is the customary form 
heretofore followed, pursuant to section 67 of the constitution, toeing a 
mere declaration that an emergency exists and that the act Shall go into 
effect immediately after its passage and approval by the governor. 

CliAUSK NOT SUFFICIENT. 
In my view, the emergency clause above referred to is not sufficient 

fo render the act effective immediately after its passage and approval by 
the governor. 

By a concurrent resolution, introduced in the legislative assembly in 
IJill, being chapter 93 of the laws of 1811, and concurred in by the suc­
ceeding legislative assembly, chapter 101. laws of 1913. and adopted at 
the general election held in the fall of 1914. section 25 of the constitution 
was amended and thereby the legislative authority of tho state was 
vested in the legislative assembly, with the reservation in the people of 
the power to propose laws and to require the laws passed by the legisla­
tive assembly to be referred to them for acceptance or rejection, com­
monly known as the initiative and referendum powers. 

THE KKFlSRENDtTM. 
With respect to the second power, to-wit: 
The referendum, or the power to order any act or part of act to be 

referred to the people for their approval, tho constitutional amendment 
provided in the following terms, that acts passed by thfr legislative as­
sembly, save and except laws necessary for the imniedfate preservation 
of the public peace, health or safety, or any part of item thereof, might 
be referred to the people by petition for acceptance and approval, which 
petition, the amendment provided, might be Hied at any time within 
ninety days after the final adjournment of the session; further provided, 
that when it is necessary that the act becomes a law without delay for 
the preservation of the public peace, health or safety, auch necessity, 
and the facts creating such necessity should be stated in one section of 
the bill, and if by aye and nay vote in each house two-thirds Of all the 
members elected to each house shall vote on a separate roll call in favor 
Of said law going into instant operation, same should become operative 
upon approval by the governor. 

Tn my view, it is clearly the intent of this constitutional amendment 
to reserve to the people the right to file a petition for the reference of any 
act, passed by the legislature at any time within ninety days after the 
adjournment of such legislature, save and except those acts which are 
necessary for the immediate preservation of the public peace, health or 
safety. Jn other words, that only those acta which are necessary for the 
immediate preservation of the public peace, health or safety can become 
operative upon their approval by the governor, and then only if an emer­
gency clause is attached to such act setting up in full the matters afore­
said. 

I am. therefore, of the opinion that the customary emergency clause 
attached to the general appropriation bill is entirely insufficient and that 
such act would not go into force and effect until ninety days after the 
final adjournment of this legislative assembly. 

I would therefore suggest that the act be amended, and that vou at­
tach thereto a clause in substance as follows: 

"This act is necessary for the immediate preservation of the public 
peace, health and safety. The reason for this is that it contain* the geri-
eral appropriations and provides means for continuing .and maintaining 
the state government, and for enabling It to perform Its proper functions 
among which are the preservation of the public peace, health and safetv 
of the people, and without the means provided by this act the function# 
of the state government will necessarily be suspended This act will 
theTove^rnor -'tS cntirety' g0 into instant operation upon its approval by 

This clause, of cours.e should be voted upon separately and in order 
o be effective must, be carried by a two-thirds vote of all membcrg of 

both houses upon an aye and no vote. wicmocrs 01 
Very Respectfully, 

HENRY J. LINDE. 
Attorney General. 

of the elected membership of both 
houses. * 

News Sept Quiet. 
News that this condition had been 

created was noised about very quietly 
late this afternoon, and when the pos­
sible effect of the legislature's over­
sight became apparent, there was an 
admitted feeling of Uncertainty as to 
Just what conditions are likely to pre­
vail. The legislature adjourns under 
conditions remarkably different from 
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that of any other assembly, as its ev­
ery act, with the single exception of 
the general budget law, ia open to the 
referendum power, of which delays in 
the operation of the laws can be af­
fected two years. 

X5w,„Toric cit-v not easily fright-
New York Telegram says: 

The pawp of Senator Robert F. 
Wagner to the effect that New Tork 

's rushing headlong into bank-
»uptcy does not alarm anybody here." 
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