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lencement Week 
lyville to be big Event— 
pelebfate Anniversary, 

/twe*tyTflfth year. .... „ - . 
I Jar events of / commencement week. Plant nearly as much on adjoining „ '2) Section 77B6, compiled laws of 
which will this year be made to con- land. Located on the outskirts of the applies merely to redemptloners 
tribute to the celebration, there will city of Devils Lake the immense field not to purchasers. 

2®c'a' commemoration exercises of potatoes will furnish an excellent O In an action to determine, ad• 
°n Tnure?ay ntt>W>ng, June 24. The picture, of what can be done along verse claims the plaintiff must recover 
other events of the week will be bac- this line of farming where a few years uP°n the strength of his own title and 
.calaureate service.' -Sundav avdnitiar: aim nothing hnt'whAai nraa aoDn the failure to show such title will be calaureate service,' Sunday evening, ago nothing but'wheat was seen, 
June 20; senior clfctt chapel, Monday 
morning, June 21; commencement 
tarty, Monday evening, June 21; sen
ior class exercises, Tuesday' evening, 
June 22; sceniftr class picnic, Wednes
day, June 23; reception to the senior 

CHAMPION SWIMMING 
fatal to his action. 

(4) A general denial which is filed 
. ______ __ . . ,an actlon 1 to determine adverse 

MATCHES PLANNED SlS1™8 tn whlch the Plaintiff alleges 
- "«® *n fee in himself puts in issue 

*id alumni banquet, Thursday after- !?. t
e
t
ce"~r °. the lakl 

j— -— . . region of the state, Chautauqua an- . . .... -
nounces a plan for establishing the ixilSt/' in^whlch tl 
state champions. An effort will be correctly stated. 

(6) The courts will take judicial no-

foon, June 24, and graduation exer-
«es; Thursday evening, June 24. 
Tjere will be good music throughout 
tfe week and special speakers for the 
uccalaureate service, the conmemo-
rtlon exercises, and the graduation 

. ewclses 
the first twenty-five years of its 

ewtence the, normal school has sent 
ovialmost 900 graduates and during 
thltlme- it has- had in attendance 
thwands of other students who for 
may reasons h&ve not been Able to 
gr^uate. An earnest effort will be 

to make this year's commence-
week an appropriate rounding-

- J >f the normal school's first quar-
tenentury's useful service to the 

and nation 

C*TRAL SCHOOL 
N MORTON COUNTY 
•ndan, N. D., May 5.-—One of the 

fir of the so-called centralized 
sc >ls will be erected 'soon jn Thaln 
sc >1 district at a cost of $7,000. The 
p) is to locate the school In the ex-
ac tenter of a congressional town-
si . and provide transportation for 
tb pupils. Such is the information 
gi l out today by County Superin-
t«ent W. F. Lor in/' 

GEN ULLEN FARMERS 
LAUNCH WIRE CO. 

Jlen Ullen, N. I)., May 5.—The 
inier's Fertile Valley Telephone 
<Jpanv was organized at a meeting 
filen Ullin, with fourteen stockhold-
1 Material has been ordered suffl-
nt to build 18 miles of line, and 
0 will be connected with the North 
Ikota Independent Telephone com-; 
hy circuit. Offlcei's named were 
mon J. Nagel, 'president; Albert 
[eltag, vice president; Jos. Kellar, 
fcretary; Fred Green, treasurer, and 
le officers with Peter Kastner will 
Irm the board of directors. 

CELEBRATE THEIR 
I GOLDEN WEDDING 

Taylor, N. D., May 5.—W. A. Page 

f>f the Golden Valley country, have orranuoo at o r 
Just celebrated their golden wedding Saturdav? May 8 
anniversary. They came here from y" ay • 

"•>> »V %JU4I» ]n III A VUf 
Uncle Sam,' the postoffice at Alpha was 
ordered discontinued. Not that he 
was so Indispensable, but no one could 
b« found to take the office. Now he 
h(s changed his mind and the depart
ment order has been reversed. 

SHE SHOULD WORRT. 

> • 

dinner'Isn't fit tor 

PesStt̂ -BearMtle Trixie has 
luid her dinner. 

LAKE RESIDENT TO 
RAISE POTATOES 

From Mercer County. 
John O'Leary, plaintiff and appellant, 

vs. F. W. Schoenfeld, the Dayton-
Clark Land Co., defendants, and 
Emma Tipple and Maria R. Tip
ple, defendants and respondents. 

. ,— Syllabus: (1) Where a second mort-
Devils Lake, N. D., May 6:—Con- S*ffee purchases at the sale under a 

vlnced by past success that there is foreclosure by the first mortgagee, a 
exceptional money in potato-raising, third mortgagee whose mortgage ex-
J. A. Strong of Devils Uike Is prepar- Pressly states that it is given subject 
ing a sixty acre field :Whlc hhe will de- to such second mortgage, tmust, in or-
vote entirely to potatoes. To indicate <*er to redeem from such purchaser, 
that he means business he is this week n®t only pay the amount of his pur-

. advertising for 600 busheM of seed chase with 12% interest together with-
potatoes. Mr. Strong does not at- the amount of any assessments of tax-
tempt to compete on the early mar- which such purchaser may have 
ket. He holds the opinion that it pays thereon after the purchase and 
just as well in this section to depend interest at the same rate- on such 
on the fall harvest ot spuds and for amount, but must also pay the amount 
that reason has not rushed his seeding °' the second mortgage lien with ln-
this spring. . terest-, and a tender to the sheriff of 

, , Two years ago, in partnership with the mere amotfnt of the purchase 
KayviUe, Sjay 5.—During the com- c- E- West, Mr. Strong harvested 6,- ]*lth interest which is not consented 
/ commencement week frnm Tnnx 200 bushelB of potatoes from 84, acres, to or accepted by the second morfe 

!0 'to 24^the Mawi.rrece,ving a toP notch price. That was will not affect a redemption un-
_n4<-- , ' ® Mayville normal school the largest field of potatoes ever seen ^er section 7764, compiled laws of 
nil celebrate the completion of its in the lake region. This year he will 1913, even though the second mort-
or.ntv_fl»v Besides the regu- Put in sixty acres; while Mr. West vHll KaKe «>ay not be yet due 

week, plant nearly aB much on adjoining t9A 

are going to be determined during the *laVie an *?JoJn 

summer. In the center of the lake LiT not Invalidate the in-
the state, Chautauqua an- rl„ ™ fL £ »e "^ ^on. township, 

- plan for establishing the f^n^/nd state, in which the land is 
state champions. An effort will be 
made to every organization, such as tice"hWiU *a^e Jydlc^f'.n°* 
T. M. C. A., especially those having Jo.". of la1d ^'f11 ls 

Indoor swimming facilities, to send 51^ J^ „ai" Instrument and in so 
representatives to an acquatic event '®JL^cerned' pro: 
during the assembly. Julv 8-18. No section, township, range and 
one will be barred. The urchins who therein, ev-
are Just graduating from the old ukenly^fnserted county is mis-
swimming hole will be welcomed 

flcations will be established to make 
the competition equa;i. Secretary Gil-
bertson of Chautauqua Is forking out 
the idea which will refute* the argu
ment that although North Dakota is 
dry that there are not many excellent 
swimmers within her borders. 

SLOPE COUNTY TO 
BUILD BIG BRIDGE 

Amidon, N. d!T May 5.—Action will 
probably be taken here in the near 
future by Slope county commlesioners, 
towards the erection of a bridge over 
the Little' Missouri river at Marmarth. 
This will be Slope counties contribu
tion towards the installation of the 
Yellowstone Trail, one of the greater 
of the national highways. 

WOMAN DESTROYS 
HER FARM HOME 

Hazen( N.-D., May 6.—While Mrs. 
John Clark and child were resting fire 
started in a shed at the rear of their 
farm home, near here. It spread ra
pidly and the building was totally 
destroyed, Mrs. Clark being awakened 
by smoke and with her baby barely 
escaped from the burning home. The 
loss is about $2,000. 

TAYLOR ORGANIZES 
JOINT SOCIETY 

Taylor, N. D., May 5.—Co-operation 
between business men and farmers in 

' this'.viclnlty has been furthered byjfhe 
, successful organization'of thte Farhi'-
! er's'l •: Progressive clubi Bi-weekly 

business meetings a.nd dances are 
held. A co-operative creamery is now jJ-S new. A co-operative creamery is now 

;f^hWe^JfLr^Z^"^ld,e" f considered and win be, ,t is Relieved, 
organized at a meeting to be held 

/farms in this vicinity. sons conduct big KILLS LYNX FAMILY 
/POSTOFFICE TO * NEAR DICKINSON 

BE OPENED AGAIN 

B. av Qdlorjifiala^ed'to^uitVork'for hour^at^ he-caroe'back'to'th 6't Art 

Uncle Sam, the nostoffic at A.n„» Sn^L^ca^es^of ln.'old S 

Dickinson. N. D„ May 6.—When 
Frank Miller saw a bob-cat or lynx 
about half a mile from South Heart 
he returned home for his rifle. Art 

of bob-cats.and three young ones. The 
lynx family is presumed to have stray
ed into this section from the Killdeer 
mountains. 

LAY OUT ADDITION 
TO TOWN OF BEULAH 
Beuiah, N. D., May'5;—1®his town le 

growing: so rapidly that townsite pro
moters have engaged an engineer to 
lay out' an addition .to the original 
townSite 

WO MASOSTIC GATHERING. 
• Mandan, N. D., May 6.—About 200 

, STEW C»IiP btiVB. 

We Succe»afully Compete With the. Wall Oraer Hoiites 

SPECIAL 
%:• : » A'"' 

|ood News to the Ladies 
fAVE JTST RECEIVED-ANOTHER SEW SHIPMENT OF LA-
)iES* SUITS AND COATS. WE INVITE YOUR . INSPECTION. 
VET ARE. THE VERY' LATEST OUT. OUR PIUCES ARE IiOW-
91 THAN WHAT YQU EVER t>ARED' TO HOPE FOR. 

| LADIES' COATS 
jAli Wool Poplin and Silk Lined 
New Novel iStyles, Checked^; . 

$6.90 
$5.90 

These mn all nal patgaiiae mod we ask xoM to come early or 
they wiil be gone. 

LADIES' SUITS 
This ahijpmeot cowtoia, of' pUtj ssl noid sto|M, ritib patterns 
and wad wrfctwhlp. While they last 

I'^-Mf^lg^GIRLy^HATS 
|cMtital ismtawat of Matted lute. Yoor girl will go Wd wltli 
a when she sees then. - - - ,K. ; I ;; and 

C.Plpime»Cp-/ncr . v 

a a  b u s y  s  T o n e s '  

If ft Comes From. The QoIden Rale : to ; Be^^j»ct. 
™ ™ purp<m or a pra-

aiong with aVrihe rest. Various'cTaasi" of (thpT1^.lnrtt^r?f<'UTPi!!0n ^ fav®r 

flcations will be established to make _ _ ^e^ulariiy of taking deposi
tions and of the proper performance 
of duty by the officer taking them, and 
a motion to suppress a deposition 
should generally be denied where no 
prejudice ls shown which arises from 
the defect complained of. 

(8) The word "transmit" as used In 
section 7900 of the compiled laws of 
1913 arid in relation to the transmis
sion of depositions by the officer tak
ing them to the clerk of the district 
court of the county in which the ac
tion is pending, does not mean the 
personal carrying by the officer, nor 
necessarily the sending through the 
mails, but is satisfied by any means 
selected by such officer which will se
cure the safe transfer of the document 
without its being tampered with by 
anyone. 

(9) A court does not abuse its dis
cretion which refuses to suppress a 
deposition for the mere reason that it 
was carried to the clerk of such court 
by one of the attorneys interested in 
the case and where the evidence 
shows that such deposition was ad 
dressed and sealed and promptly de 
livered and that when delivered to 
such cterk such seal was unbroken 
and where there ls no evidence what 
ever or attempt to show that said de. 
position has been changed or mutilat 
ed in any manner. 

Appeal from the district court of 
Mercer county, Nuchols, J. 

Action to determine adverse claims 
to real property. Judgment of dismis 
sal. Plaintiff appeals. 

Affirmed. Opinion of the court by 
Bruce, J. 

• ui E'roto -Hlchland County. 
H. P. Remington, plaintiff and re

spondent, vs. John Geiszler, de
fendant and appellant. 

Syllabus: From a recovery by ver
dict of $1,000 damages for alleged 
slander of plaintiff by defendant, the 
latter appeals.' 

(1) The defense was that the alleg
ed slanderous statements were true 
and their utterance was admitted in 
six of the eight instances charged. The 
court Instructed the jury fully as to 
the plaintiff's side of the case, but 
failed to Instruct as to the effect of 
the proof of the truth of the alleged 
slanderous, statements. Held error. 

(2) The court's Instructions permit-
ted the jury to disregard the testimony 
of witnesses impeached on immaterial 
matters, and constituted a mlslnstruc-
tion concerning Impeachment of wit
nesses. 

• (3) Error was committed in the in
structions given on credibility of wit
nesses, the court instructing upon the 
weight-or the testimony. 

(4) The Jury were not given 1 
plain instruction upon an alleged priv 
ileged 'communication • made by de
fendant to the state's attorney in his 
attempt to procure Issuance of a war 
rant of arrest. „ 

(5) Error was committed in refus
ing to permit plaintiff to be examined Masons gathered here yesterday for a ~. *, _ ^^wmusu 

ceremonial "Homecoming" of Man- ^ statements to 
dan lodge No., /8. A.. F\. & A. M:':~' , P®rsons ,!?ame^; at times and jpla,ces 

shewn;- that ttiv alleged •slanderous 
statement^ did him no injury. 

Dickinson, N.r.D., Msfiiy 5.-^-Work has , T11*'truth; 6r falsity of the al-
practically beencompleted today/ dn .slanderous statements turned on 
the new home of the Dickinson Golf whether ;a, promissory note given by 
club. ; -.-.i defendant to one C„. but drawn by 

Remlngtop. in his office In the pres
ence of defendant, Cand the stenog
rapher of • plaintiff, Amanda Nelson 
When drawn, contained an interest 
bearing clause. Defendant claimed it 
was to bear no interest. It was ne
gotiated, and, when presented to de-
fend^nt, contained a provision calling, 
for interest at 12%. The alleged slan
der consisted of. statements made by 
defetyJant accusing Remington of hav
ing changed the nbte after its deliv-
®ry'^,n8ertloh the w.orjls "interest 
at 12%." The Jury by their verdict 
found Remington had not altered it 
Amanda Nelson -was called as a wit
ness of plaintiff-and testified to hav-

<in& seen defendant sign the note and' 
RemingtoA then hand it to C., who 
pu^it lnrhis p,ocket;^nd thaVRemlng-
ton did: not thave tne note. in his pos-
sessidn after It was signed the parties 
then leaving Remington'# :offlce. The 
effect of this was to 'disprove any op
portunity of Remington to change the 
note after it was signed. In the cross-
examination it was shown that there" 
was p. discussion concerning interest 
when Qeisxler signed the note. She 
was then asked in cross-examination 
whether she "heard Geisslier say to 
Remington and C. that he would give 
his note without interest" The an-
swer, ̂ was, excluded as- without the 
TCope of proper cross-examination. 
Held error, as : such a statement. If 
made, oould be shown to characterize 
the acts done and as bearing directly 
upon the Important issue of fact in 
the case. 

(7) It cannot be said that the Jury 
would probably .have returned the 
same verdict had these errors not been 
committed. The Judgment; appealed' 
from is ordered set aslde'and a new-
trial cnmted. -

the district court of 
Richland county on change of venue 
from Mel̂ fosh counter; ̂ AlienV J. 

opini^^y''ctoijt^^: 

^ t̂y  ̂ of ĵforth <bakota, rtapon4ent, 
Oft"«e F. Hart, appellant 

E^rllldtaM: •; : 
l. ̂ A^efendant In a criminal. ae-

Tight to a 
î«tUnii».r egmtUnatton. but vthhr 

ilritte far 'tfie pul̂ ioae of a pre

liminary examination only, does not 
require the same certainty in the 
statement of the- offense as an infor
mation, Indictment^ or complaint up
on which the accused is tried. 

S. Such complaint is sufficient, as 
a basis for examination, where after 
stating the time and place, it names 
or describes an offense in general 
terms, and sets 4**t such facts of the 
offense as will $fclrly apprise a per
son of average intelligence of the na
ture and cause lot the accusation 
against him. r 

4. By entering a plea of not guilty 
to an information, the accused waives 
all defects and' irregularities which 
may be objected,, to by motion to 
quash or set aside the information. 

Appeal from the district court of 
Ward county; Leighton, J. George F. 
Hart was convicted of the crime of 
adultery, and appeals. 

Affirmed. 
Opinion of the, court by Christian-

son, J. . 

Williams County. 
State of North Dakota, plaintiff and 

respondent, v. Ira Crary, defendant 
and appellant. • 

Syllabus:' . Wv* 
1. The finding:<rf jury on a disput

ed question of-filet is binding upon 
the appellate'court,; if there is any 
substantial:'competent evidence to sus
tain such finding, 
" 2. A motion for a new trial on the 
ground, of i misconduct of a juror ls 
addressed, largely tol the sounfl judic
ial discretion of-the trial court, and; 
the appellate coutt-Will not interefere 
unless It is shown: that such discretion 
has been abused.' -

3. This pule. itlilO.^applies to a mo
tion for a new titail on the ground of 
newly discovered^ evidence. 

4. In the instant case it is held 
that this court eannot say that the 
court abused its .discretion in denying 
a new trial. It is, also, held that the 
evidence is sufficient to sustain the 
verdict. 

Appeal from the district court of 
Williams county, F. E. Fisk, J. 

Ira Crary was'' convicted of the 
crime of grand larceny, and appeals. 

Affirmed. 
Opinion of the court by Christian-

son, J. 

Benson County. 
,The John Miller company, a corpor
ation, plaintiff and respondent, v. 
John A. Minckler, et al., defendants 
and appellants. 

Syllabusr 
This action was' pending undeter

mined for six years and was subject 
to dismissal under the statute provid
ing that causes so pending for five 
years may be dismissed, when plain
tiff's attorney procured an order of 
reference. The defendant defaulted 
In appearance before the referee who 
heard the cause and who returned 
findings and conclusions, upon which 
a default judgment erroneously was 
entered without an order therefor or 
confirmation of the findings. All this 
was irregular and 'In the absence of 
the defendant and without his knowl
edge. Soon afterwards plaintiff mov 
ed to vacate the .judgment and to 
confirm the findings,'and for an order 
directing re-entry, (of the judgment. 
While this motion, duly served, was 
pending, defendant, by a counter-mo-
tion moved to dismiss for non-prose-
cution under sectioh 7598 C. It 1913. 
Both motions were heard simultane
ously. The court vacated the erron
eous judgment, but conditionally con
firmed the findings and directed re
entry of the judgment and denied de
fendant's motion 'to dismiss for non-
prosecution. Defendant perfected 
two appeals, one from the order deny
ing his motion to dismiss and one 
from the judgment entered upon con-
firmance of, the referee's findings, 
Held: 

. 1., The ordgr'Jfenying' the motion 
to dismiss is ai Jionnappealable or 
der. 

2. The appeal from the judgment 
will permit review of the propriety of 
the order denying motion to dismiss 
for non-prosecution. 

3. Section 7598 is analogous to the 
ordinary statute of limitations and ls 
a! statute in repose, which to avail 
must be Invoked. 

4. The motion to dismiss came too 
late because at the tlm£ it was made 
and heard the cause was conditionally 
in final judgment and proceedings for 
its final determination were pending 
and immediately before the court. 
Further delay was then Impossible 
and the reason fqr .the statute had 
ceased1 to exipt, and the provisions of 
the statute were not applicable. The 
The court could not in the face of the 
motion for judgment conditionally 
granted have found the cause to be 
one to which the statute in question 
could apply. 

An appeal from the district court 
of Benson county; Burr, special 
judge. 

Affirmed. 
Opinion of the court by Goss, J. 

Pierce County. 
Lilly Moeller, plaintiff and respond

ent, v. City of Rugby, a municipal cor
poration, defendant and appellant. 

Syllabus: 
Action for damages for injury by 

defective sidewalk. Defense contrib 
defective sidewalk. Defense, contribu
tory negligence. 

1. Plaintiff made a trip over a 
known dangerous sidewalk upon a 
dark night and encumbered herself 
with a bundle of clothes, upon one 
arm, a framed diploma upon the oth
er, and an electric light bulb in each 
hand. Under the circumstances, dis
closed by the opinion;' plaintiff was 
guilty of such contributory negligence 
as precludes her recovery in this ac
tion. • 

Appeal from the district court of 
Pierce county, Burr, J. 

Reversed. 
Opinion of the court by Burke, Ji 

Christian, J., being disqualified, did 
not participate, Hon. W. J. Kneeshaw, 
judge of the district court of the Sev. 
enth judicial district sitting in his 
stead, by request. 

From Cass County. 
P. H. Lrtjuva, plaintiff and respond

ent, vs. I. D. Worden, defendant and 
appellant 

Syllabus: . 
1. In an action by a real estate 

broker to recover commissions on the 
sale'Of defendant's lands,' plaintiff al
leges in his complaint two inconsist
ent contracts covering the amount of 
the agreed compensation. At the 
commencement of the trial defendant 
moved for an order requiring plain
tiff to elect' upon which contract he 
would, rely, .which motion was denied. 

Held, error. 
2. Where the owner lists real pro

perty for sale with a broker at a net 
price, such broker, in the absence of 
an .express-contract to that effect, ls 
not entitled to receive ae a commis
sion all the selling price In excess of 
such list price, but is merely entitled 
to' a reasonable commission not ex
ceeding such excess. 

Appeal from district court, Cass 
county; C. A. Pollock, J. . 

From a . judgment 1q. plaintiff's 
favor, defendant appeals.- -

Reversed, opinion of the court by 
«sk, C. J. V" 

• • Ftoan Stieir * <""" 
The. (First NatiMal Bank ot Mo* 

Clusky, a ' corporation,' plaintiff and 
respondent vs. Loels Meyer, defend
ant 'and appellant. 

Syllabus: - •" ' 
1.' One who signs 

note on the face ther< 
modatioh -maker ant 
personal consideration 
Is primarily liable. to 

promissory 
as an acoom-
o recelvts no 
'or the same 

on 
•ueh'note fim a Joint nute.umler the 
provisloiip^of section <114 and sectlea i7T» 

707«, compiled laws of 1913, "even, 
though such payee knows at the time 
of the signing and delivery.- of^ttye 
accommodation - nature of' the trans
action. Such accommodation maker 
when sued upon such note cannot 

Jriead' as a complete defense and a re-
ease, the fact that the payee may 

have theretofore sued his Joint maker 
on such note and in such suit partially 
compromised with a garnishee de
fendant but can only offset as against 
said note the amount whioh was. ac
tually received ; and collected by the 
said payee. 

Appeal from1 the district court of 
.Sheridan county, Nuessle, J. 

Action to recover on a promissory 
note. Judgment for plaintiff. De
fendant appeals. 
• Affirmed. Opinion of the court by 
Bruce, J. 

1 
From Burleigh County. 

^ Richard Wyldes. an Infant, by J. M. 
McLaughlin, his guardian, plaintiff 
and respondent, vs. E, a. Patterson, 
defendant and appellant. 

Syllabus: 
. 1. Where a fact may be positively 
and accurately proved by a Blmple 
mathematical demonstration and com
putation, It 1b not • error to exclude 
Photographs and other testimony 
which speks to controvert the estab
lished laws of mathematics. 

2. The distance back . upon the 
roof of a building where a man stand
ing on Such roof comes within the 
range of vision of a person standing 
in the street can be mathematically 
demonstrated to a certainty and the 
court may take Judicial notice of what 
the results of the mathematical com
putation nee'essary to establish the 
fact would be. 

3. The doctrine'of the assumption 
of the risk, only applies to risks which 
the plaintiff knows and appreciates or 
Which In the exercise of due care he 
should have kndwn and appreciated. 

4. Where an accident occurs 
through the premature lowering of an 
elevator upon which the plaintiff is 
placing a wheelbarrow and the evi
dence shows that the engineer who 
operated the engine which raised and 
lowered the elevator relied upon a 
system of signals which the foreman 
in control of the plaintiff had a short 
time prior to the accident ordered 
discontinued and the plaintiff himself 
was led to 'believe that such system 
was not in operation and that the en
gineer would not rely thereon but 
would use every precaution to give 
him ample time to draw back from 
said elevator, it can not be said as a 
matter of law that such employe as
sumed the risk of the confusion of 
methods of operation which arose 
from the failure of the master to ar
range for a common system and to 
make it known to all of the parties 
concerned. 

5. It Is not error to refuse to allow 
photographs to be introduced in evi
dence where the premises involved are 
within three blocks of the court house 
and an inspection is both practicable 
and possible. 

6. The admission or rejection of 
photographs is largely within the dis
cretion of the trial court and whether 
they are sufficiently verified or wheth
er they may be useful to the jury are 
preliminary matters which are ad
dressed to him. 

7. Photographs are received, as 
merely an aid to the Jury in applying 
the evidence and If they tend to con
fuse rather -than aid the jury, they 
should be excluded. 

8. To be admissible in evidence, 
photographs should simply show con
ditions existing at the time in ques
tion and photographs which show 
more than this and with men in vari
ous assumed situations in order to 
illustrate the claims and contentions 
of the parties should not be admitted. 

9. ' The doctrine of res ipsa loquitur 
will apply where the accident occurs 
through the breaking of a steel cable 
300 feet in length and where such 
cable Is not produced upon the trial 
by the defendant nor is any proof in
troduced of its condition or inspection 
prior to the accident and the action 
was begun within three months of the 
time when-^uch.accident occurred.and., 
the only excuse for its non-production 
is that counsel does not know where 
it is. 

10. If the negligence of the master 
or of one for whose conduct the mas
ter is answerable mingles with that 
of one who stands In the relation of 
a fellow servant to the servant receiv
ing the injury or if the negligence of 
the master or his representative is the 
proximate or efficient cause of the in
jury, the master will be liable and will 
not be allowed to escape liability on 
the ground that the .injury also pro
ceeded from the negligence of one for 
whose conduct he was not answerable. 

11. The mere withholding or fail
ure to produce evidence which, under 
the circumstances would be expected 
to be produced and which is availaible, 
gives rise to a presumption against the 
party withholding it. The courts 
recognise and act upon the natural 
inference that the evidence is held 
back under such circumstances- he-
cause it would be unfavorable. 

12. Where the defendant does not 
ask the court to eliminate questions 
which are raised In the pleadings from 
the jury's consideration, he can not 
complain that an issue raised by such 
pleadings is improperly submitted to 
the jury. 

13. The burden of establishing the 
defenses of contributory negligence 
and the assumption of the risk ls upon 
the defendant. 

14. The charge of a court to a jury 
is entitled to a reasonable interpreta
tion. It Is to be construed as a whole 
in the same connected way in which 
It is given and upon the presumption 
that the jury did not overlook any 
portion but gave due weight to it as a 
whole. If when so construed It pre
sents the law fairly and correctly and 
In a manner not calculated to mislead 
the jury, It will afford no ground for 
reversing the judgment although some 
of its expressions, if standing alone 
might be regarded as erroneous or 
because there may be an apparent 
conflict between isolated sentences, or 
because some one of them, taken ab
stractly may have -been erroneous. 

Appeal from the district court of 
Burleigh county. Nuessle. J. 

Action for personal injuries. Judg
ment for plaintiff. Defendant appeals. 

Affirmed. Opinion of the court hy 
Bruce, J. Burke and Chrlstianson, 
JJ. concur. Fisk, C. J. and Goss, J. 
dissent. 

From Foster County. 
Walker A Co., a corporation, plain

tiff and respondent, vs. W. E. Hopes, 
defendant and appellant 

Syltabus: The issue of fact arises 
on a counter-claim for damages 
through -unfit materials used and im
proper' Installation of a furnaee. De
fendant offered testimony tending to 
show that four years after the fur
nace "was installed, when for the' first 
time the asbestos covering over it was 
removed, it was found that the dome 
was cracked and broken. This was 
excluded, although sufficient founda
tion was laid from which the jury 
might have inferred therefrom that 
the furnace was cracked and In unfit 
condition when installed. Held: 

The exclusion of such testimony was 
error and was hot cured or waived. 

From a Judgment of the district 
court of Foster county, Coffey, J., de
fendant appeals.' 

Reversed and new trial granted. 
Opinion of-the court bv Goss, J. . 

• HOW TO ESCAPE INSOMNIA. • •  * •  •  •  •  •, » • • • •  •  •  •  •  •  •  * 
(By H. Addington Bruce.)* 

.(Author of ."The Riddle .of Person
ality," "Psychology and Parenthood." 
etc.) 

I have been* asked by a victim of 
insomnia: 

"Is it not true that a-joerson with 
a tendency to wakefulness/ can do 
much to help himself bjr .systematical
ly quieting his mind before goinc to 
bed?" 

Undoubtedly this is the case, and 
to all sufferers from sleepleasbeas -. I 
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313 DeMers Ave. 

INVESTMENT 

WHEN you have money to invest, 
the officers of this Bank will be 

glad to have you confer with them and 
receive the benefit of their experience in de
termining the kind of investment best suited to 
your needs. 

Farmers & Mechanics Savings Bank 
GRAND FORKS, N. D. 

commend the advice contained in one 
of Dr. Oppenhelm's admirable "Let
ters to Nervous Patients:" 

"A great deal depends upon the 
right use of the evening hours. On 
no account let yourself occupy them 
with anxious forebodings- about the 
night. 

"But on the other hand, it is not 
wise to take up your mind with too 
exciting thoughts, as the strong after-
impression of feeling and fancy may 
counteract the tendency to sleep. 

"You must find out for yourself 
whether a quiet game (cards, halma, 
chess or patience), the reading of a 
serious or an amusing book, the per
usal of an illustrated paper, or a chat 
with a friend will be most certain to 
give you that tranquility of mind 
through the vestibule of which you 
will pass into the temple of sleep." 

There are some helpful physical aids 
Which may; also be employed in pre
paration for sleep. ' : 

Many people are kept awake by 
cold feet. The use of a hot-water bag, 
Placed at the bottom of the bed, will 
be found beneficial through promot
ing the circulation of the blood in 
the feet. 

Other persona, especially if they sit 
up late at night, and then retire with
out eating anything, are kept awake 
by abdominal discomfort, due really 

to hunger. A few crackers or a glass 
of warm milk, taken just before, going 
to bed, will be found helpful to in
somniacs of this type. 

But such expedients as these, it 
should be added, ought not to be em
ployed as a regular thing. Otherwise 
one will become a slave to them, and 
in the end may find it impossible to . 
sleep without the artificial aid of the . -
hot-water bag, the cracker, or the 
warm milk. . • ^ 

It is in the cultivation of a serene, 
confident attitude in which there is 
no room for fear of sleeplessness, that 
the best preparation for sleep consists. 

Take sleep for granted, and sleep 
will come to you with all its blessings. 

STUDY GETTYSBURG. 
Gettysburg, Pa., May 5.—The senior ' 

class of the United States military 
academy at West Point ls here today 
to make a study of the movements of • 
the two armies and the tactics used" 
by them in the battle of Gettysburg. 
Many points of the field were visited 
and lectures were given at several 
places, the speakers pointing out why 
certain movements were made. The 
cadets, who number about 164, will 
return to West Point on Wednesday. 

The woman who has tact invariably 
knows what not to do. 

Success Stories 
Woven into the story of almost every business 

success is the name of some strong bank. Do yoii 
think this is a coincidence? Do you think the suc
cessful man looks upon his bank only as a place to 
keep his funds? If you do, you are mistaken. 

His bank is the source of sound counsel and 
tonservatism in his financial department. The First 
National Bank is this to many business men of 
Grand Forks. It is ready to be this to you. 

First National Bank 
Grand Forks, N. 0. 

You Can Travel Free 
Any where With 

C. S. Co. Travel Certificates 
Plan your trips now—then ask your dealers for C. S. 
Co. Travel Certificates. Every dollar you spend with 
merchants who give out C. S. Co. Travel Certificates 
seicures you one mile of travel free on any line of rail
road you may choose. 

Wide-awake merchants in all lines will be glad 
to give you C. S. Co. Travel Certificates with each 
purchase you make; ask for them. Issued in denom
inations from 5c to one dollar. Begin saving C. S. Co. 
Travel Certificates now. Issued by a strong corpora
tion; redeemable in mileage over any line you choose 
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