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SIXTY DAYS OFF.
The Seven Accused Minneap-

olis Enumerators Before
the Commissioner.

A Fruitless Effort by Their
Attorneys to Secure a

Change of Venue.

Commissioner McCafferty De-
nies Prejudice and Or-

ders Procedure.

District Attorney Hay Urges
That He Isn't Familiar

With the Evidence

And Asks That He Be Given a
Few Weeks Time to

Look It Up.

Aug. 20 Is Finally Agreed
Upon, and an Adjournment

Is Taken.

William P. Murray Expresses
Disappointment at the

Great Delay.

The first chapter in the alleged Min-
neapolis census frauds cases was en-
acted before Commissioner McCafferty,
of the United States circuit court, yes-
terday, and the ending was a signal
surprise— at least to William Pitt Mur-
ray, who had instigated the arrest of
the enumerators. Itresulted ina post-
ponement until August 20. or till a
long time after the exact enumeration
shall have been made public by Supt.
Porter, of the census bureau
ivWashington. Mr. Murray had en-
tered the court room confident that his
course, which has been questioned by
many leading and conservative citizens,
would be fully vindicated by the facts
the hearing would reveal. But noth-
lug—

Absolutely Nothing-

was revealed, and whether there ever
willbe any definite facts made public is
a matter of conjecture. As it is, the
public must remain in the dark, for the
present at least. There was a brilliant
array of legal talent engaged inthe con-
troversy. The prosecution was con-
ducted by United States District Attor-
ney Hay, Deputy District Attorney Ed-
gerton and Hon. D. W. Lawler, and the
counsel for the defense was Judge J.
M. Shaw, F. B.Hart and F. F. Davis, of
Minneapolis. It was an earnest and
hard fight, and the proceedings were
spiced by many interesting episodes.
The tilts, too, between the commission-

JTJDGE JI'CAFFEKTY.
er and the attorneys added their mite of
interest to the debates upon the techni-
cal construction of law. One of the
more amusing incidents of the proceed-
ings was the apparent misunderstand-
ingbetween Mr. Hay and Mr.McCaf-
ferty. The question of the

Proper Jurisdiction
of the commissioner at Crookston ina
case that had been couducted by Mr.
Hay, was the subject. It seems that
the two had previously discussed the
different phases of that case, inwhich
the Crookston commissioner had granted
a motion fora change of venue,and thatit
was Mr.McCafferty'sjimpressionthat the
real reason for granting that transfer
laid in the fact that the commissioner
had previously prosecuted the prisoner.
This condition Mr. Hay emphatically
denied, and then followed a
spirited dialogue, in which Mr.McCaf-
ferty declared unequivocally that
Mr. Hay had so informed him. Mr.
Hay was equally unequivocal in his de-
nial, and he amplified by|asserting that,
\u25a0while he did not know that no such
reason existed, he had no personal
knowledge that the commissioner had
ever made any such prosecution. The
routine was also enlivened by other
occurrences. Judge Shaw doubted the
right of the prosecution to employ

Private Counsel
to conduct a case In a federal court
•without specific authority from the gov-
ernment. Mr.Hay evidently saw the
relevancy of this attitude. He declared
in euphonious aud polished phrases
that he was there to conduct the case.
The powers that be, indeed, had clothed
him witli that proud authority. This
effort elicited a round of applause from
the Minneapolis contingent, offending
the dignity of the court to that degree
that Judge McCafferty, in solemn and
measured tones, commanded that it
cease. Judge Shaw was terse aud logi-
cal in his treatment of every issue
that was brought up. He argued
all questions in their different techuicel
lights. The counsel for the defense. In
the very iucipiency of the proceedings,
evinced a stoic determination to win the
case ifwithinhis reach. The first thing
done upon reaching St. Paul was to
Bend the defendants before Commission-
er Spencer to make affidavit that they be-
lieved Judge McCafferty could not sit

InImpartial Judgment,
because, forsooth, he had issued the
warrants for their arrest, Upon these
was based a motion for a change of
venue. When the arguments were at
their height, Judge Shaw insisted that
there was nothing personal intended by
the attitude of the defense inits cru-

sade for a transfer to another com-
missioner, and Judge McCafferty
was likewise voluble in his ex-
postulations of an unprejudiced
and unbiased position. He was, iv
fact, inexorable. He felt competent to
sit oil the case and itwas his purpose to
stick to that point though the heav-
ens fall. Even the almost importunate
request of the district attorney that a
change be granted fell as unheeded by
him as a slight sprinkling of rain would
be unheeded by a hardy fisherman. All
arguments were futile, but he was
obliged to succomb, however, when it
was declared that the prosecution had
no case to present— that ineffect. Then
he became more facile,

More Pliable.
The determined lines in his earnest

face began to chase each other away,
and his face finally relaxed into a
beaming smile of quasi-content when he
auuounced that the court stood ad-
journed until Aug. 20. He could no
longer hold up against the interminable
obstacles that were hurled before him.
Ittranspired, as had been predicted iv
some quarters, the United States dis-
trict attorney had not been sufficiently
acquainted with the facts in the case to
intelligently prosecute, and his col-
leagues seemed little more familiar with
the details than he. Mr. Hay, in
his argument for a continuance,
felt constrained to say that
he felt somewhat insecure ivthe prem-
ises and preferred to consult the fed-
eral authorities before prosecuting the
case. He yearned for more specific au-
thority, and will doubtless now sue for
that authority. While there was a
mighty interest manifested in the oc-
currences of the day, and the attend-
ance upon the proceedings was a per-
fect crush, there was little bitterness
observable. The heat incident to the
firsthours of the controversy had largely
abated, apparently, and the crumb of
comfort which the Minneapolis people
found in finally forcing the court to an
adjournment almost provoked a gen-

eral good feeling. But everybody will
now await with interest the develop-
ments that Aug. 20 may bring about.

PRELIMINARYSKIRMISH.

The Legal Warriors Meet and
Exchange Congratulations.

Frank Davis, with his face flushed
withexcitement, yet wearing his pro-
verbially amiable smile, was the first
to appear. It was now nearly 10
o'clock, and Judge McCafferty had for
some time been in attendance at
his office in the Court block. Close
upon Mr. Davis came Judge J. M.
Shaw, P. B. Hart and W. H. Eustis.
Judge Shaw looked sedate and
thoughtful, Judge Hart smil-
ing and affable, in ooutrast,
with the frown of anger which sat
gracefully upon the intellectual and im-

PACKED TO OVERFLOWING.

Pen Sketch ofProminent Specta-
tors in Court.

Accordingly the party here retired
and reassembled in the United States
grand juryroom a few minutes later.
Here again the room was found liter-
ally packed and overflowing. The halls,
corridors and staircase were thronged
by eager citizens of the Twin Cities,
who were struggling.elbowing and sway-
ingin their anxiety to secure a coign of
vantage in the struggle to get a sightly
position in the court room. Itwas only
after a severe crush that the principals
succeded ingaining ingress.At the right

Eustis. The latter's
righteous indignation,
inspired by his treat-
ment at the hands of
Officer Casserly, had
not the least abated
in the three days'
meditation. Yet he
felt constrained to
greatly quality his
position in that little
unpleasant episode—
rather his position as
pictured by the Min-
neapolis Dress.

"Inever said that Iwas kicked six-
teen feet," he asseverated feelingly.
"ButIwas kicked and hustled from
Judge McCafferty 's door out into the
hall to the elevator shaft. Whether or
not that is sixteen feet," he pursued
with warmth, "Ido not preteud to
say. The statement that a half-
dozen revolvers were drawn on me I
think was literally true. Isaw several,
at all events, and it was not a pleasant
sight;" and so saying the patriotic
mentor of the interests of James G.
Blame inMinnesota withdrew to the
ante-room toawait developments.

Soon the little court room became
crowded to suffocation. Interested
spectators from the Flour City came
pouring in, as well as those of St. Paul.
WillE. Steele, the banker, took a con-
spicuous position, where he could over-
look with a critical eye the distin-
guished assemblage. The picture was
incomplete without the towering form
and herculean stature of Capt. Mc-
Craney, who formerly wore the blue
uniform of the Minneapolis police force,
and whose loyalty to the welfare of that
city was always paramount to his own
interests. Then came the defendants,
the enumerators, who were under
bonds, but at a signal from the counsel
for the defense they quietly and silently
withdrew.

Judge McCafferty, shortly after 10
o'clock, took up the several warrants
and read, in a clear, sonorous tone, the
names of the defendants, Orrin Plum-
mer, James W. Wood, Ben Aaron,
Charles Knapp. Louis Hagerman, A. R.
Weber and Edward Jones. All was
hushed inan instant, but there was no
response until Mr. Davis explained that
the papers had announced that the hear-
ing was tooccur in the United States
grand jury room in the custom house,
and itwas reasonable to assume, there-
fore, that the defendants had gone there.
He assured the commissioner tnat the
prisoners were in the city and would
surely appear when wanted.

Judge McCafferty— Well, gentlemen,
we willthen adiourn to the grand jury
room.

Mr. Hay interposed that he had been
given meager opportunities to subpoena
witnesses he would need in the prose-
cution. Even at that moment a deputy
marshal was inMinneapolis with a sub-

poena. He asserted that the govern-
ment was not ready, and he would
therefore be constrained to ask for a
temporary delay. He would not attempt
toconduct the case until he had further
knowledge of the facts and the proofs
that can oe adduced.

•'There are some preliminary proceed-
ings that might as well be taken up,
however" deftly put inMr.Davis. "No
doubt the government desires more
time for a formidable preparation" he
argued, "buton behalf of a desire on
the part of the defendant to file a re-
quest for a change of venue, 1wish to
say just a word,"

Judge McCafferty suggested that it
would be better to at once adjourn to
the grand jury room, and the question
could be taken up.

ot the table was soon
arranged the attor-
neys for the prosecu-
tion, namely: United
States District Attor-
ney Eugene Hay,De-
puty United States Dis-
trict Attorney Edger-
ton, and Hon. Dan W.
Lawler. Assistant
County Attorney
Munn had been ex-
pected, but for some
unexplained reason he
did not put in an ap-
pearance,

William P. Murray
was,perhaps, the most
conspicuous figure in
the court room. His
dignified air and pa-
triarchial appearance,
embellished by the

mien ofa legal sage, conspired to bring
about this effect. His only official act,
however, during the proceedings of the
forenoon session, was to clear the seats
at the right of the commissioner for the
prisoners to occupy. Into these seats,
after just that many would-be
auditors \u25a0had been forcibly ushered out
into the corridor, to their pain and dis-
appointment, the prisoners filed. There
was an utter absence of alarm depicted.
Indeed the prisoners seemed even less
concerned than the average spectator.
They placed an abiding trust in the
eloquent and logical assurances of the
able and erudite counsel that their
personal liberty would inno manner be
hazarded. Indeed, one of the party
actually fell asleep and nodded com-
placently as the legal giants argued
knotty problems of the law. The others
looked about the room disinterestedly
and in a sang frold way. One unac-
quainted with their connection with
the controversy would have been
pardoned for thinking that they were
strangers in the city and had be'en led
to attend the proceedings merely
through a spirit of idle curiosity.

An exultant 6mile of confidence
played upon the thoughtful face of W.
H. Eustis as he stood in the extreme
corner of the room drinking in with
easy grace and familiar aptitude every
word uttered by the learned counsel, as
he watched withcritical eye every move
on the legal and problematical checker
board. To those skilled inphysiological
science it was easy to see that Mr.Eus-
tis' sharp penetration had already an-
ticipated the outcome. And when the
finale was reached there was no visible
surprise, although his eyes eloquently
flashed upon W. P. Murray a defiant "I
could have told you so and relieved you
of a lot of needless suspense had you
deigned to consult me !"

WillE. Steele, the facile banker-poli-
tician, seated at Frank Davis' left, of-
fered, now and then, a few words of ad-
vice as the proceedings progressed. It
was more than evident that he, like his

coadjutor and rival for the senatorial
nomination inthe Thirty-first legislative
district, had an undisturbed faith in the
result. Anddirectly behind Mr. Steele's
chair stood Attorney H. G. 0. Morri-
son, whose Interest in the proceedings
was no less intense than the others.
Mr.Morrison believed the prisoners in-
nocent, and he was enthusiastic in his
desire for a full and complete ex-
culpation. His confidence in the
ability of the legal talent engaged
was so positive that he had
no suggestions to make. George J.
Jacoby, of Minneapolis, stood a few
feet further down the 100m, looking oc-
casionally with a wistful glance at the
more fortunate auditors, who had come
in time to secure a seat. Mr.Jacoby is
a loyal Minneapolis citizen, and is ex-
erting his influence aud persuasive
powers in the Sunday-opening cause in
Minneapolis tothe end that there shall
be no visitors to St. Paul on the Sab-
bath day in the future from the sister
city.

On the opposite side of the table was
now arranged the array of legal talent
engaged in the defense. Judge Shaw
sat first, and next to him was F. P.
Davis, and then F. B.Hart. No time
was lost.

FIRST SHOT FIRED.

"Why Mr. Hay Was Assisted by
Private Attorneys.

Mr.Hay rose immediately upon the
court's convening and addressed the
commissioner. The United States dis-
trict attorney deprecated the fact that
itwas only the day before that he had
been able to get any positive informa-
tion concerning the proofs in the case.
Ithad been arranged that there should
be associated with him, besides his
deputy, Mr. Edgerton, Mr.Lawlor and
Mi.Munn. Mr. Munn was absent, how-
ever.

Judge Shaw followed. He spoke in a
scarcely audible tone, which was almost
drowned by the din at the door and the
incessant conversation inthe hall. As
he progressed, however, his voice rose
inan earliest appeal for what he es-
teemed a vitalpoint in the conduct of
his case. Ithere became apparent that
there was an interminable, determina-
tion to fight the case, inch by Inch. No
vulnerable point was liable to escape a
sagacious attack.

•'Iwant to object to the employment
of private counsel," he reiterated.

"1willhear you on that," acquiesced
Judge McCafferty, pliantly.

Judge Shaw then replied t»e was not
particularly advised of the circum-
stances under which those counsel had
been employed, by whom or with what
authority. He presumed the district
attorney wouldinform them, but, cer-
tainly, until they had such information
Itwas apparent that private counsel
could not appear to prosecute a defend-
ant of the United States laws without
authority.

Mr.Hay, who was quickly upon his
feet, said: 1may just as well say here
at the outset, that Iintend to prosecute
this case myself. The powers that be

clothed me with that authority, and 1
have no inclination of running trora my
duty. He explained, however, that Mr.
Lawler and Mr.Munn were associated
withhim at the request of Mr.Murray.
They would assist him in the conduct
of the case, to whichhe expressed no
objection. On his part there was no
fear of any local feeling or jealousy
warping their judgment. They intended
to try the case on its merits.

The spectators thereupon broke out
in applause, but they were quickly
checked by the commissioner, whose
patience was apparently ruffled slightly.

"Order, gentlemen!" he exclaimed.
"There must be no demonstration of
any kind in this court room. The of-
ficers willsee that order is preserved."

OBJECTED TO M'CAFFERTY.

Accused Put in Their Plea for a
Change of Venue.

The presence of private attorneys as-
sisting the district attorne} having been
satisfactorily explained, Judge Shaw
sprung the affidavits upon which mo-
tion for a change of venue was based.
The affidavits read, and there was a
separate affidavit for each defendant:

United States cirenit court, district of
Minnesota— in United States Commission-
er's Court—United States vs. Orriu Plummer
—State ofMinnesota, county of Ramsey, ss.—

OrrinPlummer, being first duJy sworn, de-
poses and says that he is the defendant
named in the above entitled proceeding; that
this affiant is charged upon the affidavit of
one WilliamPitt Murray, bearing date the
17th of June, 1890, subscribed aud sworn to
before J. J. McUafferty, a commissioner of
said court forsaid district, which said affi-
davit charges this affiant with having com-
mitted an offense against the laws of the
United States of America, to wit: Section 13
ofchapter 319, Statutes of United States of
America, passed at the second session of toe
Fiftieth congress, and approved March 1,

1889, said act being entitled: "An act lo
provide for taking the eleventh and subse-
auent censuses," which said affidavit of the
said William Pitt Murray iaou file with said
commissioner, reference to which is hereby
made.

Affiant further says that he believes that
the said commissioner, J. J. McCafferty,
from prejudice, willnot decide impartially
in said matter now pending before him, the
said commissioner. Obbin Plummeb.

Subscribed and sworn to before me this
20th day of June A.B:1890.

Spbnceb, United States Commissioner.

TILT OVER AFFIDAVITS.

Judges Disagree as to Their Suffi-
ciency.

"Iwould like to say right here,
judge," said Commissioner McCafferty,
"Ido not think the affidavits are suffi-
cient. Iwould like to hear you upon
the merits of the affidavits, any remarks
you see fitto make. As they wereread
they did not seem to me sufficient, and
Iwould be glad to give you time to
make any recommendation."

"We would be glad to hear from you
as to the insufficiency of the affidavits,"
exclaimed Judge Shaw. "They were
framed, Iunderstand, under the stat-
utes of Minnesota."

"Isimply make the suggestion; Ido
not say anything further."

Judge Shaw read the statute under
which the affidavits were framed, and
considered they were in every respect
correct if the statute quoted was the
one they were to be guided by. There
was no other statute that he knew of.

Mr.Hay immediately arose to discuss
the merits of the case.

"1should be glad to hear from you
further," interrupted Mr. McCafferty,
addressine Judge Shaw, "but Idonot
care to hear from the district attorney
on this point," he added with im-
patience.

'•But the district attorney would like
to be heard upon it,"exclaimed Mr.
Hay warmly. "Ihave consulted with
the*counsel for the prosecution, arid we
are unable to discover what is wrong
with the affidavits. Ifthey are made
under the statutes of1889, itseems to us
that the defendants are entitled to a
change of venue. It is only by virtue
of the law of 1889," he argued with ve-
hemence, "that there is any authority."
Mr. Hay then narrated his experience
ina similar case in Crookston about
two months ago. He said he had filed a
complained against one Barney Wahl.
Mr. Steenerson appeared for the de-
fense and filed an affidavit similar to
those under consideration upon the
ground that the practice iv the
federal courts must be the
same as in the state courts.
Mr. Hay asserted that he resisted the
motion for a change of venue, but the
commissioner determined that the de-
fendant had the inalienable right to a
change of venue, announcing at the
same time that he personally had no
prejudice against the defendant; but, if
the defendant believed that prejudice
really existed, itwas sufficient ground
for a change, and that he, the commis-
sioner, had no right to try it. Mr. Hay
recited the particulars of the case inde-
tail, and said that Judge Wilson, upon
habeas corpus proceedings, had ruled
that change of venue was proper.
Therefore, Mr. Hay was of the impres-
sion that the defendants in the present
action were entitled to a change of
venue, in the event the affidavits were
held sufficient. Neither he nor his as-
sociates were able to discern any in-
sufficiency, however.

Mr,Lawler felt constrained to ex-
plain his position upon the question, and
also withreference to the allusion made
by the district attorney concerning the
unanimity of opinion of the counsel for
the prosecution upon the snfficiency of
the affidavits. He felt as though there
were no question as to the mere suffi-
ciency. So far as he was]concerned per-
soDally, there was a grave doubt, owing
to the character of the proceedings, as
to whether the law that had been cited
really applied to the ease under consid-
eration. He had gathered that Judge
Nelson had rested the decision in the
case cited upon the law of 18S9, and
that itwas proper that when the com-
missioner desired he could send the
case before another coort. There is, he
thought, a serious question as to whether
the United States statutes ap-
plied to criminal proceedings. Only
three years ago. Inthe case of the Min-
neapolis post-office robbery, the courts
had held it did not apply.
"Iam personally convinced," he con- .

tlnued, ''that these warrants were is-
sued by the court commissioner as a
proper- magistrate of the United States,
and whatever rulinghe may make in

this instance will be proper and un-
prejudiced and fair."

Mr. Edgerton argued tjjat Ifthe court
be unwilling to hear the evidence there
can be no doubt as to his right to trans-
fer the case to another commissioner.

Judge Shaw said there was no per-
sonal reflection on the integrity of that
court on the part of the counsel who
had filed the affidavits. The counsel
had done what was merely their bounden
duty to their clients.

Judge McCafferty disposed of this
phase of the discussion by curtly inter-
polating:

"On the intimation of the United
States attorneys that they deem the af-
fidavit sufficient, Iwon't raise any fur-
ther question on that point, yetIam
very much in doubt as to the sufficiency
of the affidavits. Iwould, howeverjike
tohear you upon any United States au-
thorities upon this question of a change
of venue. Idesire to say also, in the
beginning, that so far as the affidavit
speaks of the prejudice of the commis-
sioner it is absolutely and unqualifiedly,
aud Isay it with the oath or office in
my mind, untrue. There is not the
slightest foundation for it in any way.
That is allIdesire to say at this time,
butIwillbe very glad to hear authori-
ties upon the change of venue. Iwant
to decide this question as a mere ques-
tion of law."

"Certainly," replied Mr.Shaw.

HERE'S THE LEGAL ASPECT.

Judge Shaw Forcibly Lays Down
the Law.

Judge Shaw next addressed himself
tothe main subject under discussion—
a change of venue. Ec read section
1014 of the United States code, and
elaborated that the United States stat-
utes recognize not only United States
commissioners,but judges of the United
States courts, mayors of cities, justices
of the peace and all other magistrates
within the state as proper before which
to take a preliminary hearing, co-or-
dinate with their respective jurisdic-
tions inrelation to that matter. When
an offender is brought before any of
these, Judge Shaw asserted, the pro-
ceedings are to be conducted agreeably
to the mode of process against offend-
ers in such state.

"When was that passed?" asked
Judge McCafferty with a smile.

Judge Shaw hesitated, and Mr. Davis
volunteered that it was in August, 1842,
that itwas passed.

"Ah!"ejaculated the commissioner
without comment.

"Itis old enough for allpractical pur-
poses," observed Mr.Shaw.

"Oh, it wasn't its age that 1ques-
tioned," said the commissioner impa-
tiently.

The argument was continued at great
length, in which it was emphasized
by Judare Shaw that inasmuch as con-
gress had not seen fitto specify a mode
of procedure in criminal actions in any
of the courts of the United States, the
government has properly recognized

that the right of personal liberty is
among, ifnot in itself, the most sacred
of the rights of its citizens. He urged
that it is perfectly proper that the
whole matter be left tothe legislatures
of the states. The United States gov-
ernment says itwill not prescribe the
precedure, but itdetermines what con-
stitutes an offense, leaving it for the
states to prescribe the form of hearing.
l)ncemore the Crookston case was an-
alyzed and amplified, but no new facts
w«re brought pat.

SPIRITED AND POINTED.

Judge McCafferty and? Mr. Hay
Have a Little Misunderstand-
ing.
Judge Shaw, continuing his argu-

ment, said: "Judge Nelson declared
the change of venue was proper be-
cause itwas in the usual mode of pro-
cedure. Commissioner Ives was unable
to sit as an examining magistrate."

Commissioner McCafferty interrupted
the judge with: "Iunderstand Com-
missioner Ives had once prosecuted this
man VVahl. Atleast that is what the
district attorney informed me."

Mr.Hay
—
Imade no such statement.

Ju age McCafferty— You are the only
person 1have talked to on this subject,
and Iunderstand that to be the case.

Mr.Hay—lthink you must be mis-
taken .

Judge McCafferty—lcertainly under-
stood that to be so, and that you were
my informant.

Mr. Hay—No.
Judge McCafferty— That is my recol-

lection of itas coming from you yester-
day.

Mr. Hay—No such statement as that
was ever made by me. Idon't know, as
a matter of fact, that what you say
about Ives is not true.

Judge McCafferty—lsay was not that
a fact?
j Mr.Hay—ldon't know. Itmay have

been; but Inever said so.
!Judge McCafferty—lhad no talk with
anybody else about this, and Idistinctly
remember reference being made about
this matter.

Mr. Hay—Some one else must have
apoken to you.

Judge McCafferty—lnever spoke to
any one else on this matter.

Judge Shaw jocularly remarked that
this episode should be eliminated from
the record of the proceedings.

Mr. Hay blushed: Judge McCafferty
smiled: aud the argument of the motion
was continued.

Judge Shaw argued that the vital
question was whether or not the com-
missioner would have jurisdiction to
proceed after the affidavits had been
filed, and whether or not further pro-
ceedings would be irregular and would
be set aside. Upon that position the de-
fense proposed to stand for the right of
the clients.

Mr. Hay addressed the court feel-
ingly, He said that the case had en-
gendered a great deal of feeling, and it
was, therefore, important to the defend-
ants, and likewise important to all the
parties concerned, that the decision
upon the motion should be final. Judge
Nelson had ruled that the transfer could
be made to another commissioner, but
whether or not such action could be
compelled, he allowed, was quite an-
other question. Yet, if the motion
should be refused, it was not at allclear
inMr. Hay's mind, if the view of the
counsel for the defewse were right, ifit
would not be illegal to proceed after the
affidavits had been filed. He, there-
fore, asked that the case be transferred
to another commissioner.

Thereupon the court stood adjourned
until 2:30 p. m.

MOTION IS DENIED.

McCafferty Concludes He Is Well
Able to Try the Case.

•
Atthe afternoon session provision had

been taken to avert the crush that had
characterized the morning. Maj.
Brackett, the deputy marshal, was the
first to arrive in the court room, and he
took station at the door, and none but
the chosen few were admitted. The
zealots were all there* however, and to
their utter disappointment they failed
to meet withan exemplication of the
Biblical promise embodied <n the lines,
"Knock and it shall be opened unto
you." They knocked, they argued, they
importuned, but eloquence, expo stula-
tionand arguments were alike unavail-
ing. The determination to exclude all
who were not active participants in the

action nor reporters was inexorable.
Maj.Brackett was immovable, and the
littleroom was much more comfortable
in consequence.

The commissioner and the counsel
were promptly in their places at the
hour set by the adjournment for recon-
vening. Judge McCafferty opened pro-
ceedings after haying carefully consid-
ered the authorities presented and the
arguments made by the defense upon
the motion for a change of venue. He
denied the change of venue for the fol-
lowing reasons:

The only case quoted which had a
bearing on the present case was that
recently decided by Judge Nelson

—
the

case of the United States" against Wahl.
That case did not, however, completely
cover the one he was engaged in. The
commissioner might have refused to
change the venue, and there would
have been no error on his part

—
at least

that was his opinion. Itwas his opin-
ion also that the Minnesota statute,
chapter 92 of the General Laws, 1889,
did not apply to United States commis-
sioners. "Therefore," concluded the
judge, "after careful consideration of
the matter Ihave concluded to refuse
the motion and todeny the change of
venue."

HAYIS NOT READY.

Case Adjourned for Sixty Days
—

Prosecution Unprepared.
The counsel for the defense held a

short consultation, when Mr. Hart
asked:

"Mr.Hay, are you satisfied to go on
withthe case?"

"No; 1 was about to make a state-
ment." Mr. Hay once more repeated
that not until yesterday morning had
he any knowledge of the case. With
Mr.M"unn and Mr. Lawler he had made
as thorough an investigation as pos-
sible. That investigation had not satis-
fied him that he had available evidence
topresent tothe court to hold the pris-
oners. Therefore he asked that" the
case be continued for three weeks— and
itwould please him better to make it
four weeks— for him to prepare a case.

Judge Shaw said, inreturn, that there
willbe in this case, on the part of the
defense, some other matters looking to
the sufficiency of the writ and the com-
plaint. He had no desire to restrict the
prosecuting attorney in any way—to
cutoff his opportunity to thoroughly
prepare himself for the hearing.

Mr.Hay—lask for a continuance of
four weeks.

Judge McCafferty— Do you think it
willrequire four weeks to prepare your-
self, Mr. Hay?

"We have all azreed that we cannot
get ready in less than three weeks, at
the outside," returned Mr. Hay.

Mr.Hart suggested that the adjourn-
ment be made a little longer

—
say after

the Istof August. Mr.Hart was going
away on a vacation, as was also Mr.
Davis.

Judge Shaw said he expected to bn
here, but would not like to go on with
the case without his associates.

Judge McCafferty— Well, it's for you
gentlemen to agree and fix upon a
time.

Mr. Hay —Any time is agreeable to
me, so long as it is not beyond four
weeks.

Mr. Hart—The Ist of September is
suggested.

Mr. Hay said that would be an awk-
ward time for him. Would Aug. 20 do?

Judge McCaflerty suggested that
wouldstretch itout for eight weeks,and
he felt that itwas unnecessary to pro-
long the time for the hearing to such
length, but Mr. Davis was just as will-
ing to make iton the morrow as Aug. 1.

"Will Aug. 8 be satisfactory?"
queried the commissioner, looking at
Jugde Shaw.
"Iwant it understood that we are

asking for nothing," exclaimed Judge
Shaw'with unction. "We are making
no motion, and what is done here rela-
tive to the time is being done solely by
the prosecution."

Judge McCafferty suggested that the
record show that a recess is taken rather
than adjournment.
"Icannot see that the record can

make the lea3t difference," interrupted
Mr. Hay. "Icannot see how the de-
fense can be prejudiced now by an ad-
journment."

After some further parley the case
was adjourned until Aug. 20.

"REALLY,COME OFF."

Mr.Murray WillFight the Case to
the Bitter End.

William P. Murray, when the case
adjourned and he solemnly beat a re-
treat to the street, was the only confi-
dant of his thoughts. His brow was
furrowed with a frown, but he would
not confess displeasure at the ultima-
tum. What did he think? Just as well
ask the typical bird of wisdom or the
silent sphinx of the plains of Egypt.
He sturdily held his own counsel. "I
do not want tobe interviewed," he ejac-
ulated testily when questioned by a
Globe reporter. "Ido not wish to say
anything discourteous of anybody. Yet
Iwillsay, we had the evidence there— a
wagon load— and it is convincing and
final."

"What will become of those docu-
ments that were seized at the time of
the arrest?" asked the reporter, con-
cerning one weighty bone of contention.
"Willthe Minneapolis people be given
possession of them, so that they may
complete their census returns?"

"No, sir; those documents form an
integral part of the criminating evi-
dence we have to introduce in the case,
and they willbe kept safely beyond the
reach of any one. They are not needed
by the Minneapolis supervisor of cen-
sus, because they are fraudulent. The
United States circuit court has the doc-
uments, and will keep them for the
hearing on the 20th of August."

"Then you have faith that the exam-
ination willreally come off," insisted
the reporter.

"Really come off!" exclaimed the
irate lawyer-politician, "1insist that a
searching investigation must be had.
Ididnot institute proceedings for fun!
Imean business, aud will follow it to
the very cud of the chapter." So say-
ing, the" venerable patriot adjourned to
his law library to study.

CULLED INCOURT.

Notes and Incidents of the Day's
Proceedings.

E. A.S umner was an interested spectator,
but his powerful base voico was not raised
above a whisper. He enjoyed the proceed-

ings, the tilts and all, with an inordinate
zest, and he returned to his home last even-
ing satisfied that a signal victory had been
scored for the enumerators of the census of
his beloved adopted city.

There were very few prominent 81. Paul
men among the spectators. Minneapolis had
the largest contingent The fact is, the citi-
zens of the SaintlyCity care little as to how
the census was taken inMinneapolis.
DAlden J. Blethen was a prominent specta-
tor. He was in Maine when the seven
enumerators were arrested, and, upon the re-
ceipt ofa telegram, took the first train to the
"seat of war."

Dan Lawler declined to express any opin-
ionabout the longadjournnment of thecase.
"Ihave too much on my mind," he said,
evasively, "to express any opinion on the
matter.1

*
0. W. Dumont, who bears a striking re-

semblance to Judge McCafferty, was incourt.
The likeness is remarkable, and would be ab-
solutely perfect if Dumont carried more
flesh.

There was a refreshing absence of bitter-
ness exhibited by the participants in the pro-

ceedings. There is often more feeling
manifested in the trial of ordinary law suits.

Ashas been said ofa former great man,
the astute Ed A. Stevens was conspicuous
forhis absence.

O. O. Cullen was much interested In the
trial, but failed to get into the court room.

W. H.Eustis and Officer Casserly did not
meet, and itprobably is justas well so.

"Idid verymuch dislike to send those boys
to jail,anyway."—W. if.Murray.

There was nothing like war to the knife,
and the knife to the hilt.

MINNEAPOLISSENTIMENT.

Flour City Views on the Continu-
ance of the Cases.

William Henry Eustis, in answer to a
Globe reporter's inquiries last night,
said: "Oh. we are perfectly satisfied
that Minneapolis willcome out on top.
Why, we never thought otherwise. I
am done commenting on this affair. We
didn't ask for any coptinuance. It was
the other side. They admitted that in-
stead ot having a barrelful of evidence
they had nothing, and they wanted
'time.' Instead of standing up in a
manly way and admitting their error,
they are crawling out of it by a post-
ponement. They haven't any evidence
against the boys, that is a fact. Mr.
Lawler admitted, and they cannot eet
any evidence, and the cases willnever
be sent to the courts for trial.'1

F. B.Hart was found at his home on
Harmon place. Mr. Hart in a calm,
logical way said: "From the stand-
point taken by the defense, and we
think we are right, the action of Com-
missioner McCafferty is not sustained
either by law or practice. In some
states there is noprovision for a change
of venue ina preliminary hearing, but
insome states, as inMinnesota, there is.
Now, there is no iron-clad rule laid
down in the United States practice
except the act says that the United
States practice shall conform to
the state practice. We cited a number
of authorities toshow that a change of
veuve had been made, and the decision
of Judge Nelson in a similar case set-
tled the matter beyond a doubt, but Mr.
McCafferty just lent himself to Mr.
Murray to carry out the conspiracy.
Murray didn't want the government to
prosecute the case. That crowd had
tried toget the government at Wash-
ington to take up the matter, and when
that failed they wanted a private pros-
ecution. The defense is all ready, and
now itis in order for Mr.Murray and
the Pioneer Press to present that 'bar-
re) fullof evidence' they have been de-
claring to the world they would have
ready at the hearing."

From the energy with which the Min-
neapolis Tribune has hurled expletives
and vituperation at the enemy since
Wednesday, most people have supposed
that A.J. Blethen has been in the shot
tower, withhis feet resting in the pow-
der magazine. Alden J. however, was
away, being on a trip to his old home,
in Maine. He had been advised inad-
vance, by a telegram, of what was going
on, and had smelled the smoke olbattle
from afar. Any one who knows
him can imagine the disappoint-
ment he feels at not being pres-
ent to participate in the festivities
of the past few days. He, however,
took inthe last act of the tragedy, and
was present at the hearing before Com-
missioner McCafferty. Asked what he
thought of the refusal of a change ot
venue he said last evening: "Iprac-
ticed law actually for seven years, and
1must say that itis the first time that
a case ever came under my observation
in which a change of venue was denied
where it was agreed to by the attorney
representing a county, state or the
United States. My opinion of Mc-
Catferty's action and of the
case itself is given succinctly in the
following statement, which Ihave
caused to be telegraphed to thirty lead-
ing papers of the chief cities of the
country, and which1think willcounter-
act insome measure the erroneous im-
pression that has been given by the
Associated Press reports and by St.Paul
correspondents of Eastern papers:

NO PBAUD.
The great conspiracy had collapsed. The

seven Minneapolis enumerators kipnapped
last Tuesday night, while in the pursuit of
their lawrul business, and conveyed to St.
Paul by St. Paul officers, and arraignea be-
fore Commissioner McCafferty, of St. Paul,
at midnight,had their preliminary hearing
before the commissioner to-day. lion.
Eugene Hay, United States distriot
attorney, assisted by Attorneys Lawler
and Munn, of St. Paul, appeared
for the government, and Judge Shaw, Frank
Davis and F. B.Hart, all ot Minneapolis, ap-
peared for the enumerators. After a half
day's wrangle over the question of the right
toa change of venue on the grounds of preju-
dice, in which McCafferty overruled ailthe
decisions of the state and United States
courts, the case was ordered to a hearing.
Ivspite of the fact that the St. Paul officers
had kidnapped seven bags of alleged false
returns, and iv spite of the affidavit
of William Pitt Murray that he "be
lieved" fraud to have been committed,
and in Bpite of the presence of fifteen wit-
nesses whom the Pinkerton agency had
caused to be summoned, the district attorney
of the United States was compelled to ask a
continuance often weeks in order to obtain
any testimony iv law sufficient to proceed
upon. The United States attorney
told the court in substance that he and
his two St. Paul asssi&tauts, both
of whom had been employed by
the St. Paul gsng of kidnappers,' had ex-
amined the contents of those "seven bags,"
aud had examined old BillMurray and the
fifteen witnesses, but had utterly failed to
obtain, abstract or corral a sufficient
amount of testimony to warrant the holding
of the respondent. But that there might be
the amplest opportunity for the government
to obtain evidence, the district
attorney moved for a continuance of
ten weeks, or until the 20th of
August, to obtain any evidence that
might by any possibility exist. Commis-
sioner McCafferty was thus compelled to con-
tinue the ca6e, and so the farce ends. This
case has been most outrageous and damnable
from beginning to end. The complaint wan
made bya rank partisan ofSt. Paul, before a
United States comrnisßiouer ofthat city, when
Itshould have been made by the attorney of
the United states, and before a commissioner
in Minneapolis. The alleged testimony
was scut broadcast over the land before any
hearing could take place, that the fair repu-
tation of Minneapolis might be smirched.
After three days of hunting uot one iota of
testimony has been obtained, and the case
has absolutely collapsed. The people of this
city ask that newspapers of the United States
publish these facts to counteract the false
impression made by former publications.

Aljjes J. Bletuen, Editor Tribune.

SONS OF AUIjD SCOTIA.

Gathering of the Royal Clan of
Clans.

Woodstock, Ont, June 20.—The an-
nual meeting of the royal clan of the
order of Scottish Clans, which opened
here Tuesday, was brought to a close
to-day. Considerable work has been
done, receiving and considering reports,
amending the constitution, etc. The
following officers have been elected:
royal chief, James Sutherland, M.P.,
Woodstock; past royal chief, John Ken-
nar, Cambridge, Mass. ;royal secretary,
Peter Kerr, Boston, Mass. ;royal treas-
urer, Archibald McLaren, Cleveland,
Cm royal physician, Dr. Urquahart,
Rochester, N. V.: royal henchman,
John Brown, New Haven, Conn.; royal
warder, J. M. McDowell, Allegheny,
Pa.; royal sentinel, J. B. Stewart,
Orange, N. J. The next meeting will
be held inBuffalo, N. Y.

Honored by Alabamans.
Montgomery, Ala., June 20.—C01. G.

Thomas, the Democratic nominee for
governor ofAlabama, and Grover Cleve-
land have been elected honorary mem-
bers of the Alabama Press association.

MILACA IS INDANGER
A BigMillIs Ablaze and the

Flames Are Rapidly
Spreading.

Col. Curtis Reports That the'
Cheyennes Are as Meek

as Lambs.

North Dakota Firemen Covet
Themselves With Glory

at Fargo.

Twin City Jobbers See All
That Is Worth Seems

in Butte.

At10:30 last evening a dispatch wag
received from Milaca stating that a
large lumber milland many thousands
of feet of lumber were on fire, and ask-
ing that firemen and engines be sentf
from St. Paul to save the town?
A special train on the Great!
Northern, with a reserve engine'
and several firemen, was sent out
at once, the firemen and apparatus
being made ready for the trip in fifteen
minutes from the time of the receipt of
the dispatch. Milaca is seventy-two
miles from St. Paul, being a lumber
center in Mille Lacs county. It has
no iequipment for fighting fire,
and its 400 inhabitants could do bub
little toward checking its progress. The
special train was due to reach th«
stricken hamlet at about 1 o'clock this
morning.' The wires, however, aro
down, und definite news cannot be ob*
tamed.

THE HATCHET IS BURIED.

Northern Cheyennes Willing to
Keep Quiet ifFed.

Special to the Globe.
Miles City, Mont., June 20.—C01.

Curtis, who has been in the vicinity of,

the turbulent Cheyennes as the repre-»
seutative of Gov. Toole, returned hera
to-day. So far as he was ordered, he
succeeded inhis mission. The Indians
agreed to return to their reservation vleave their guns in their tepees, ana
not bother the white man, the colonel
promising on his part to do all he could"
to get the Indians more rations. Col.
Curtis says there can be no lasting
peace between the Cheyennes and the

•

whites till the former are disarmed,;
properly fed and kept on their reserva-
tion. Just now the Indians are quiet;
but, should the stockmen catch an In-
dian killingcattle on the hills,.one or
the other will be killed, and then a-
bloody war will be inaugurated. The
troops are pretty.well scattered over the
reservation, but it will not .be abso*
lutely safe for the families to return
the Indians are disarmed. The land on.
the Cheyenne reservation is too poor foe
even whits men, much less Indians, to
make a living;and, if the government'
wants the Cheyennes to becon; :self-
supporting, it must give them a new
reservation witharable lands.

MANYRECORDS SMASHED.

North Dakota Firemen Covet
Themselves With Glory.

Special to the Globe.
Fargo, N. D., June 20.— last of

the firemen's tournament was notable
not only for the large attendance and
excellent program, but especially so for
the wonderful world-breaking record
made by the Continentals, of Fargo,"
They tied the championship record in
hose races in29 seconds, the same rec-
ord as the Yerxa hose company made
last year. The ladderman's contest
was won by J. Cockburn, of
St. Thomas, in 5 1-5 seconds,
distance 50 feet, 24-foot ladder. In the
single coupling contest, T. S. Lippy, of
Fargo, ran in4 2-5 seconds, beating the
world's record. Lippymade a standing
coupling in12-5 seconds, beating the
world's record. The single coupling
contest was won by Lippy; double, by
Lippy and Hance, of Fargo, in the
free-tor-all 600-foot hose coupling race,
the Yerxas, of Fargo, were first.29 sec- 1
onds; Grand Forks second, 31% seconds
Reliance, of Wahpeton. third, 32 sec-
onds. In the free-for-all hook
and ladder contest, six hundred
feet. St. Thomas was first, in 31 sec- •
onds; Mazeppa, of Wahpeton, second,

32 2-5 seconds; Devil's Lake, of Fargo,
third, 35 1-10 seconds. In the free-tor*
all footrace, 600 feet, John Corbett, of
Fargo, first, atid Con Keefe, of Fargo,
second. In the prize drillby companies
Yerxa, of Fargo, was first and .Rescue,
of Fargo, second. The ball games re-
sulted: First game, sto 4 in favor of
Grand Forks, eleven innings; second
game, 3 to2 in favor of Fargo.

LIVELIEST BEVY ON EARTH.

Twin City Jobbers See the Ele-
phant at Hut

1 Special to the Globe.
Butte, Mont., June 20.

—
Atnoon to-

day sixty St. Paul and Minneapolis job-
bers and business men reached this city

:on an excursion. : The local ;board \u25a0„. of
'

trade had provided carriages for them,
1and the excursionists were driven up
town. They were taken to the
Alice. Lexington,' Silver Bow and
Parrott mines and smelters. The party
was dined and this evening was ten-
dered a reception at the Silver Bow",

club. The visitors expressed them-
selves as greatly surprised at the • as*
pect of the greatest mining camp on
earth. This \u25a0 evening the party made
the round of the faro banks, ami a few
of them tried bucking th?.- tiger. Later i
a few ran the risk •of me Comique and

-
escaped unscathed. The party, will ;
leave for the coast at 3 o'clock in '. the
morning.

-
Crops Washed Out byRains.

Special to the Globe.
Mason City, 10., June Heavy

rains visited Northern lowa last night.
'

-The small grain is badly down, and
much of the corn washed out. Many :

pastures in the low sections are under
water. Trains on the lowa Central and

'

Mason :City;& Fort rDodge railroads
were delayed to-day by washouts along
the road. On the county ,roads many,
bridges are swept away, and the.

-
streams ;run bank-full. That renders
travel dangerous. ... ''

Justice Is Delayed.]
Special to the Globe.;Ashland, Wis., June 20.—Owing to Vj

the inability of M. E. Lennon to con- 1

duct 5 the defense on'account of
'

the
brutal Aassault Qmade upon him1 ye%v ;
terday by a deputy" sheriff, the Baker
trial has i:been continued tillMonday!
!morning. <=:Judge Cate, ofJ Stevens ;,
Point, will

'
hereafter i:conduct the \u25a0; de- v

:fense. £ Lennon will(-_ be.unable to be i,
out for a month or more. . . '^ v
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