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A FAMILIAR ARGUMENT.
TWe have taken occasion several
in the past to point out the
substantial identity of the argument

tem-

for a high protective tariff and that
for free silver, or any other form of
cheap money. An article in the
Social Economist, which is quoted
by the Minneapolis Tribune, puts
this into concrete shape. It pro-
D 1riff legislation at this session,
in the interest, of course, of the tax-

principal objection
which it to face is the disin-
clination of the public to any fur-
ther tariff disturbance at this time.
The people are tired of the embar-
and uncertainties of busi-

The

has

rassment

ness that spring from changes in
tariff duties. But the Economist

and the Tribune have their answer

ready. They say: “It is only pro-
posed tariff reduction that brings
panic and disaster. From 1862 to 1865
the duties were raised almost every

six months, and business clapped its
In 1867, duties were
raised again and business boomed.
So in 1875, The Tribune also “claps
its hands for joy’ at an expression so
harmonious with its own sentiment,
“An examination of the
record will show that every increase
of the tarifi has been followed by
increase of business and prosperity.”

The first point to note in this ar-
gument is that, if it proves any-
thing at ail, it proves a great deal.
it is utterly worthless, it es-
shes the fact that the only pol-
icy to assure continuous and pro-
gressive prosperity is to increase

hands for joy.

and says:

tariff duties, say every six months,
forever. If this panacea is all that
is claimed for it, there is no reason
why congress should ever stop pre-

If national prosperity
can be secured by the simple process
of putting on high taxes every few
months, then congress would be in-
deed criminal should it ever invite
a return of misfortune by interrupt-
ing the The only correct
thing for a Republican congress to
do in the premises is to pass a bill
providing that 25 per cent should be
added every six months to the im-
port duties now levied. This would
amount nearly to doubling the duties
every two years, and, by the end
of a century of such legislation, we
might expect, according to the Econ-
omist and the Tribune, that every
man, woman and child in the United
States would be a millionaire, Either
this is the correct policy, and this re-
sult would follow, or else the argu-
ment which they advance is wholly
worthless and false. We consider
this illustration exceptionally inter-
esting because it exposes the fallacy
and folly which lie at the root of the
whole protective system. It exhibits,
moreover, the perfect identity be-
tween the theory that supports it
and the theory of flat money. They
travel together, side by side and
line by line, and the one is no more
improbable or contradictory than the
other. The man who holds this the-
ory on tariff duties has no right to
cast a stone at the free silverite or
the greenbacker. His duty is to
clasp their hands in a fraternal unity
of mind and heart.

The cheap money advocate claims
nothing more or less than what is
claimed in the sentences quoted
ebove. He says that in all our his-
tory, whenever we have inflated
largely the volume of the currency,
there has resulted an increase of
prices and a corresponding period
of business activity and general
prosperity. He can 'prove it by the
records, as well as the protectionist
can prove his position. He says that
ell we have to do is to keep on mak-

scribing it.

process.

ing more money out of nothing in or-

—— >

der that prosperity may continue
forever, and the wealth and com-
fort of the people wax greater day
by day. Itis justas true and just as
false in this case as in that of. the
protectionist, If it is possible to
create wealth and maintain pros-
perity harmoniously by one act of
legislation, it is possible by another.
Indeed, of the two, the theory of the
greenbacker is far the more plaus-
ible. He, at least, does not propose
to make everybody ‘“healthy, wealthy
and wise"” by taking from the major-
ity of the people in taxes more
money than they now pay. The sac-
rifices involved in his system are
indirect; those required by the pro-
gressive advance of tariff taxes are
visible and immediate.

We are glad to have so perfect an
exposition from a sound protection-
ist source of its underlying prin-
ciples. If it holds by them, there is
no escape for it from the conclusions
that we have pointed out. If it is
possible to make business flourish
and to increase individual and na-
tional wealth by raising duties on im-
ports, then it is only right and just,
first, to keep on raising those duties
without limit forever; and, second,
to combine with them the system of
cheap money issues which the fiatist
asks for precisely the same reasons,
and supports by an identical line of
argument.

e

THE &OLD ROMAN?? IS DEAD.

Allen W. Thurman, full of years,
with a record of good deeds’filling
a long and useful life, is dead. Over
the inhibition of the constitution the
common people of the country passed
to bestow on him, as they are accus-
tomed to do on those they esteem,
the title, fitting well his character, of
the “Old Roman.” Better than any
patent of nobility are these titles
free men give their fellows who win
their regard, because they are more
than ‘“‘dead men’s dust and bones,”
and rest in the strength of character
and power of brain that are nature’s
letters patent in the only true orders
of nobility. These titles are never
undeserved. They are not given in
advance of the earning. They fit
the man on whom they are be-
stowed. They are an index to his
character. ‘“Honest Abe” was a
prouder title than president, and
“0Old Roman,” given to the veteran
statesman whose death we record,
fits him better than that of judge or
senator,

Thurman had the characteristics of
the Roman of the early days of that
great republic, before wealth and
luxury had sapped the foundations
of manhood. He was rugged, force-
ful, honest, patriotic, tenacious.
Judge Edmunds said of him that in

debate he mnever “minced mat-
ters,” but called things by the
naines he considered right. ‘“He
was brave in his convictions,

and always working for what he
thought was the good of his coun-
try, not for hire.” Ben: Perley Poore,
in his “Reminiscences,” ranks him
among the great leaders of the sen-
ate: *“Earnest, outspoken and free
in his criticisms of men and man-
ners, he would wave his red bandana
handkerchief like a guidon, give his
nose a trumpet blast, take a fresh
pinch of snuff and dash into the de-
bate, dealing rough blows and scat-
tering the carefully prepared argu-
ments of his adversary like chaff.”
It was these characteristics, noted
at their worth by those who saw
him and knew him at his best, that
warranted the title of “Old Roman,”
which was given to him by the com-
mon people of the land.

It was virtues such as these, grown
all too rare in our public experience,
that still held him dear to the people
notwithstanding the mistake which
he made at a later date in his
career, in yielding to the cheap
money fallacy that obtained so strong
a hold of his state as to be called
the “Ohio idea.” For once the Old
Roman bent to the storm instead of
braving it, and this proved to be the
most disastrous act of his long and
honorable life. But the people for-
gave that aberration, in view of the
sterling honesty which had made
him so admirable to his friénds and
so terrible to his foes. Allen W.
Thurman was a man to be remem-
bered and esteemed as but few of
those are who for so many years oc-
cupy a prominent place in the na-
tion’s life. Democrats will forget to
carp at his single error, while they
ask that the young men of today im-
itate his virtues and strive to earn
as well the title of honor that he
bore.

— T ——
NO TRAFFICKING IN OFFICE.

The decision of the supreme court
in the case of Mr. Sutton, state
boiler inspector, will be accepted by
the people as a clear upholding of a
wise constitutional provision. It will
operate as a discouragement to any
future tendency toward trafficking
in office. It declares that the con-
stitution means exactly what it says
when it provides that no member of
the legislature shall\ hold any office
under the authority of the United
States or of the state of Minnesota,
except that of postmaster, during
the time for which he was elected.
It expressly defines this by saying
that it means the full legal term
for which he was chosen. A mem-
ber cannot qualify himself by re-
signing. He is chosen for the con-
stitutional term of two years, and
to that his disability extends. It is
difficult to see how any other inter-
pretation was ever thought possi-
ble. The presumption is that the
framers of the constitution knew
what they intended and meant what
they said. In this state, where the
legislative session is biennial and
limited to ninety days, a prohibition
that could be lifted by resignation
would be no prohibition at all. A
legislator might use his position to
secure the promise of an office, re-
main In the legislature during the
entire session, and then accept a
comfortable place for the balance of
the two years. The construction con-

tained in the decision of the court is

as rigid as the language in which it
is conveyed is sweeping, but it is ob-
viously just. This will put an end
to a species of political bargains that
have been too common in the past,
and notifies persons who accept
membership in the senate or house
that they thereby debar themselves
from the pleasures of office-holding
for at least two years to come. It is
a just and wholesome rule, and the
people will be glad to see it sus-
tained and enforced.

e
A GENEROUS GIFT.

By the generous gift of the noble
women whose labors have been given
to the cause of the suffering, the
city and county are now possessed
of an ambulance that will be at the
service of all who may need it. By
their personal efforts these ladies
some time ago raised money enough
with which to purchase an am-
bulance, intended for the public use.
Some question of the means to sup-
port it arose, however, and it is only
now that the full benefit of it will be
realized. TFunds having been pro-
vided from andther source, the am-
bulance has been presented to the
board of control, the only condition
being that it shall be at the service
of any who may require it, whatever
be the destination of the sufferer.
There has long been need of such
a conveyance, not only for the public
hospital patients, but for those others
who meet with severe accident and
have to be taken from the streets
and carried long distances over jolt-
ing street surfaces. Now this am-
bulance is placed at the public serv-
ice, and is ready at every call of
distress. Its provision is one of those
works of charity that are not to be
measured by their cost, but by the
sum total of human suffering which
they will alleviate or remove. The
people of this community owe a debt
of thanks to the generous and ten-
der-hearted women who have not
rested until their gift is placed with-
in the reach of all the unfortunates
who will use it in their hour of need.

AN IMPORTANT CHANGE.

An important business transac-
tion, of interest to the people of the
Twin Cities, is announced in our
news columns this morning. The
firm of Lindeke, Warner & Schur-
meier, of this city, has purchased
the entire stock of goods belonging
to Hugh Harrison & Co., of Minne-
apolis. By the arrangement com-
pleted between these two establish-
ments, the St. Paul firm becomes
sole owner of the business of the
Minneapolis concern. The goods that
it has bought will be on sale for the
next month in Minneapolis, where
they are now housed, at the store of
Hugh Harrison & Co. The entire
business of the Minneapolis estab-
lishment is absorbed by the St. Paul
house, which thus takes a great step
forward in the commercial world
where it has already won so marked
success. This enlargement of its
field of operations is at once a tribute
to its own management and stand-
ing with the public, and another as-
surance of the prosperity of the com-
mercial institutions of our city. Both
the firm of Lindeke,Warner & Schur-
meier and the people of St. Paul are
to be congratulated upon this in-
crease in the scope of the business of
an energetic and successful firm and
its addition to our trade relations
with the Northwest.

i e

The mayor of Newark, N. J., has
written a letter to Mayor Olmsted,
of St. Paul. As Mr. Olmsted was
not where he could be reached, hav-
ing been mayor forty years ago and
dead a long time, Secretary Costello
opened the epistle. Somebody ought
to introduce a bill in congress for
the admission of New Jersey to the

Union.
_—

A correspondent writes the Globe
to inquire whether there is one good
reason why the people of Minneapolis
should erect a monument to Sitting
Bull. There is not one, dear corre~
spondent. The gentleman to whom
Minneapolis is erecting a monument
is Ole Bull.

———

It is hard to be anything butamused
at the melancholy of the millers.
‘While talking about their inability
to sell their product, they are man-
ufacturing more flour than ever, the
output for Minneapolis for the year
being half a million barrels more
than ever before.

AT THE THEATERS.

“The Passing Show’ will close its
successful engagement at the Metro-
politan Saturday. n‘!ght.

-

W. T. Carleton and his company of
vocalists are drawing good audiences
at the Grand this week.

——’_—
Indorses Mathews,

To the Editor of the Globe.

The Democrats of Indiana have de-
clared in favor of Gov. Claude Ma-
thews, of that state, as the candidate
for president in 1896, and I wish to sec-
ond the nomination. Gov. Mathews is
a farmer by profession,although he has
been identified with the politics of his
state for years; first as a member of
the legislature, then as secretary of
state and finally as governor. He has
never been defeated, but has always
been victorious in every political cam-
paign in which he has engaged. He is
a clean man, a fine speaker and a
Chesterfield In manners. He is one of
the clearest thinkers in the party,
sound in every principle of Democratic
faith and belief. Among all the prom-
inent men in the party he seems most
prominent, and the one most likely to
lead the Democrats to victory next
fall. The next president will be from
the West, and his name will be
Mathews iIf the convention takes into
consideration ability and availability.

—R. W. Johnson.

————————
DECIDED FOR BONACUM,

Mgr. Satolli Ends the Trouble in
the RBishop’s Diocese,

OMAHA, Neb.,, Dec. 12.—What ap-
pears to be the closing chapter in the
long-fought contest between Bishop
Bonacum and Fathers Fitzgerald and
Murphy, pastors of the South Auburn
and Tecumseh missions, is in the form
of a printed letter circulated in Ne-
braska today. It is from Mgr. Satolll
deciding in favor of Bishop Bonacum.
The following is from Bishop Bonacum
to a priest at Tecumseh, baséd on the
circular:

“This notice having been duly
brought to their attention, if any Cath-
olic shall thereafter knowingly and
wilfuly hold communion in things
spiritual with Murphy and Fitzgerald
he shall be excommunicated, and when
dead shall be deprived of Christian bur-
ial. I reserve the absolution from this
censure to myself.”

Fathers Murphy and Fitzgerald re-
fused to vacate their residences.

MAY CENSURE BAYARD,

But the Suggestion of Impench-
ment Was Republican Bluff,

WASHINGTON, Dec. 12.—According
to the opinion of two or three probable
members of the house committee on:
foreign affairs, there is a strong pos
sibility that when the committee come
to consider the matter of Ambassado
Bayard's two gpeeches it may recom
mend the actlon proposed by Mr. Me
Call'’s resolution. The resolution pro.
poses that the house call on the prest.
dent to inform it what steps, if any, h
has taken to recall or censure Mr.
Bayard. The question of impeach-<

ment is not before the house or thef| !

committtee in any way, notwithstanfl-_
ing some misapprehension on that

point, for when Mr. Barrett's resolu-}'

tlon was disposed of the words “by.|
impeachment. or otherwire” were
stricken out. It is now conceded by the
Republicans that the proposition to-
impeach was not intended seriously,|
but merely a parliamentary move to
secure debate on the ambassador's
conduct. t

Mr. McCall says that it would be un-
fair for the house to assume that Presi-
dent Cleveland had not suggested to
the ambassador that his speeches were
improper,and unfair to Mr. Bayard for
the house to censure him if the presi-
dent has done so already. This view
is taken by the prominent committee-
men. In case the president should re-
ply that he has not communicated with
the ambassador, there is some senti-
ment that the house should censure
him, and it is suggested that this
might be done either by a separate
resolution or In connection with the
appropriation for the ambassador’s sal-
ary when the diplomatic appropria-
tion bill comes before the house. In
case nothing is done before, Mr. Mec-
Call thinks that a move to incorporate
a censuring clause in the bill would
be made when that bill comes before
the house. While there are no con-
spicuous precedents for congressional
censure of a diplomatic representative,
it is said to be in order for the house
to censure such an official, or ask the
president to recall him.

HUSTLING FOR ST. PAUL

As Place of Next Meeting of Civil
Service Association.

Special to the Globe.

WASHINGTON, D. C., Dec. 12.—C.
P. Noyes, of St. Paul, is attending the
meeting of the National Civil Service
association.  Congressman Kiefer at-
tended the meeting today. It is the in-
tention of Minnesotians to endeavor
to secure the next annual meeting of
the association for St. Paul.

Turtle Mountain Lands.

WASHINGTON, Dec. 12.—The com-
missioner of Indian affairs today sub-
mitted a draft of a bill prepared' by
the commissioners appointed to make
an agreement with the Turtle moun-
tain Indians in North Dakota. Under
the provisions of this bill the Indians
transfer to the United States all their
lands in North Dakota excepting a
tract twelve miles long and six miles
wide now occupied by them as a res-
ervation. The Indians are to receive
$1,000,000 in annual payments of $50,000
This is similar to the agreement which
the half-breed Indians opposed in the
last congress.

Tired of Chieage.

WASHINGTON, Dec. 12.—Leading
officials of the National League of Re-~
publican clubs are dissatisfied with Chi-
cago as the league's permanent head-
quarters. Secretary Dowling has been
called to New York by President Mec-
Alpin to talk this matter over. They
will have a conference tonight, and it
may be decided to make another effort
to have headquarters moved from Chi-
cago “either to Washington. or New
York. v

‘Clough Wili Visit Davis,

WASHINGTON, Dec. 12.—The Wash-
ington Post today says Gov. and Mrs.
Clough, of Minnesot'a., are expected in
the city within a few days, and will be
the -guests of Senator and Mrs. Davis
during their stay in Washington. -

Campbell in the House,

WASHINGTON, Dec. 12. — Ex-Gov.
Campbell, of Ohio, was on the floor
when the house met today, and held
quite a levee in the rear of the Demo-
cratic benches.

——e
OF COURSE HE WCULD,

Foster Says It Has Ouly to Be Of-
fered to Harrison.

NEW YORK, Dec. 12.—Charles Fos-
ter, ex-governor of Ohio and ex-secre-
tary ofl the treasury, was in the city to-
day. To a reporter who addressed him
on the subject of politics, Mr. Foster
said that the selection of St. Louis for
the Republican national convention
city was right. The ex-governor smil-
ed as he added: “St. Louis is a good
city in which to nominate McKinley,”

“Do you think McKinley will be nom-
inated ?”’

‘“The outlook for him is certainly
good and there is no division of senti-
ment whatever in Ohio in regard to
his candidacy and his ability,” was the
answer.

Reference being madeto ex-President
Harrison, Mr. Foster said: “I do not
know whether Mr. Harrison is a candi-
date or not. In the talks I had with
him while he was president, I inferred
that he had had enough and did not
care for it again. He is what Gen.
Clarkson terms a ‘deceptive’ candidate
perhaps, which means he will take it
should it be offered. I suppose any ona
would receive the nomination should
it be tendered. My impression, though,
is that the ex-president is not a can-
didate.”

—————
GOVERNMENT MAN \-\'ON.

Canadian Administration Tests
the Fecling in Ontario.

TORONTO, Ont.,, Dec. 12,.—The do-
minion government had decided, before’
appealing to the country in a general-
election, to holdi an election in an On-.
tario constituency to sound public:
opinion on the Manitoba school ques-

‘tion and the promised remedial legisla-

tion. The election was held in North,
Ontario today, and the riding returned .
MecGillivray, the Conservative govern-
ment candidate, giving him 1,479 votes
to 996 for Brandon, the farmer candi-
date, and 820 for the Liberal candi-_
date. McGillivray’s plurality over
Brandon is twice as large as the gov-
ernment majority in that riding at the.
previous general election. A peculiar'
circumstance was that the Liberal can<
didate, who opposed remedial legisla~:
tion for Catholic parochial schools in,
Manitoba, got 5 per cent of the Catho-,
lic vote. The government party is
elated over its victory, and it is thought
that the Dominion parliament will dis-
solve shortly after the first of the yean
and a general election be ordered.

e —— O ——

NO HEINE MONUMENT.

Committee Withdraws Its Offer
to New York.

NEW YORK, Dec. 12.—The Heine
monument committee today, in a let-
ter to the park commissioners, with-
drew its offer to present to the city
of New York the Heine monumental
fountain, the work of Prof. Hester,
the well-known German sculptor. In
their letter the committeemen com-
plain of the rejection of their gift by
the National Sculptors’ society and
the attitude of President Sturgis, of
the Fine Arts federation, whose
judgment of Prof. Hestor’s work they
say cannot be relied upoa.

SUTTON’S JOB GONE

SUPREME  COURT’S DECISION
;' GONE AGAINST THE STATE
BOILER INSPECTOR.

[CANNOT HOLD THE PLACE.

3
'ﬁvo MEMBER OF THE LEGISLA-
' TUHRE CAN FILL STATE OR
) FEDERAL OFFICE

f e
IIWHILE HIS TERM CONTINUES,
1] s
3]

Cemprebensive Opinion Which
' Was Written by Judge Buck
- Given inl Full,

The supreme court filed its decision
in the Sutton case yesterday. Mr.
Sutton is not eligible to hold the
office of state boiler inspector. In
fact, the decision affects the follow-
ing:

J. B, Sutton, Stillwater, state boiler
inspector. 5

J. M. Smith, Duluth, acting chief
deputy grain inspector.

J. Jones, Redwood Falls,
tory inspector.

George Wright, Minneapolis, clerk in
the census bureau.

And probably these, too:

A. F. Ferrls, treasurer state gam
and fish commission,

Daniel Shell, member state capitol
commission.

W. H. Yale, Winona, member board
of regents state university.

John Peterson, St. Peter, member of
ttixte 1board of managers of insane hos-
pitals.

C. 8. Crandall, member of the re-
formatory and public school boards.

There is, however, a question
whether the constitutional provision
will reach the latter or not; whether,
within the meaning of the funda-
mental law of the state, they are
“officers” of the state. They are
serving on boards, without pay, and
the courts, if appealed to, might hold
one way or the other.

The importance of this decision
can be understood by a reference to
the way in which the provision has
been violated in the past. Scarcely
a session has passed but what some
of the members got good positions,
which it now seems they are not
entitled to hold.

In 1889 seven members of the Minne-
sota legislature secured federal ap-
pointments, through the influence of
W. D. Washburn, elected to the Unit-
ed States senate in that year. E. G.
Hay got to be United States district
attorney; Marcus Johnson to be col-
lector of internal revenue; Col., C. G.
Edwards to be collector of customs;
Alvah Eastman was given a good pay-
ing.place in the revenue department;
Col. C. H. Brush was made national
bank examiner; W. R. Estes, of Ma-
delia, was sent as minister to Jamaica,
and F. A. Husher, of Minneapolis,
went as consul to Kingston, Canada.

The first result of the decision of the

fac-

J. N. Barncard, of Duluth, as chief
deputy grain inspector at that place.
J. M. Smith, a member of the last
legislature, has held the position since
last winter, pending the decision in
this case.

Mr. Barncard has -been for eleven
years assistant chief deputy grain in-
spector, and is eminently fitted for
-the responsible position to which he
has been appointed. State Grain In-
spector Clausen appointed; M. Barn-
card vesterday, and the action was ap-
proved by the railroad and warehouse
commission. He will immediately as-
sume his duties, Roy N. Hoople being
appointed as his successor.

The appointment of J. N. Jones, the
factory inspector, really brought on
the fight. As a member of the last
legislature, Mr. Jones was not pop-
ular with the laboring element, and,
besides this, he was engaged in farm-
ing at the time of his appointment.

As soon as the decision was filed La-
bor Commisisoner Powers wrote Mr.
Jones, who is at present in the north-
ern part of the state, calling him in
and notifying him to close up his ac-
counts at once. The labor unions will
probably have three candidates at least
for his position, and they will all come
from the northern part of the state.
They are E. R. Cobb and J. W. Nich-
ols, of Duluth, and J. F. McCauley, of
St. Cloud, all of them from the Sixth
congressional district. DMr. Cobb is
past president of the Federation .of
Labor, and Mr. Nichols is the man who
was nominated by the Duluth unions
for a position on the state board of ar-
bitration, which went to Mr. John-
son, of Minneapolis. Mr. Johnson was
chairman of the federation legislative
committee in St. Cloud, and was the
one designated by the state federation
to work in the interests of legislation
last winter. He was also indorsed by
the unions of St. Cloud and St. Paul
for the position which Representative
Jones secured.

George Wright's work ends with the
year, and it is not thought any effort
will ba made to disturb him.

It is a question whether Representa-
tive Cant, who has recently been ap-
pointed city attorney of Duluth, can
continue to hold his position. If the
provision, ‘“under the authority of the
state,”” applies to cities Mr. Cant, as
well as a number of senators and rep-
resentatives holding county and city
positions, will have a chance to spend
some money defending his position,
providing any one wants to test the
matter.

Mr. Sutton, around whom interest
in the case has centered, takes the
matter in a perfectly good-natured
way. When seen yesterday he said
that he did not know just what he
would do and could not say until he
had carefully considered the deciston.

It will be noticed that the decision

declare Gibbs and Van Sant to be elig-
ible to the office of governor. They
are ineligible while candidates, and if
one of them is elected he will still be
.ineligible, but before the day of taking
the office arrives the constitutional
limit will have expired.
: In his opinion Justice Buck quotes
profusely from the constitutional
provision stating that no member of
‘the legislature may hold any office
under the authority of the United
_States or the state of Minnesota, ex-
.cept that of postmaster, during the
' term for which he is elected. He
_says further that the provision is
,mandatory, and not left for the leg-
islature to obey or disregard at its
pleasure.

A good deal of speculation is be-
ing indulged in as to who will suc-
ceed Mr. Sutton, but when seen Gov.
Clough stated very positively that
his successor would not be appointed
at present.

The syllabus in the case and the
entire opinion follow:

5 1, H, W. Childs, attorne
g?ég:ex‘ea’j, l;'eelatt.vr, vs. John B. Sutton’:
respondent.

Article 4, section 9 of the constitu-
tion of this state, ?rovldes as follows:

No senator or Iépresentative shal
during the time for which he is elected
hold any office under the authority of
the United States or the state of Min-
nesota except that of postmaster.

Held, that under thls constitutional
provision the disability of a member of
the legislature to hold office does not

cease until the expiration of the full
period of time for which he was elect-

ed. —Buck, J.
The opinio
State ex

is:
H. W. Childs, attorney

supreme court is the dppointment of

general, relator, vs. John B. Sutton,

respondent,

At the general state election held on
the sixth day of November, 1884, the
respondent, John B, Sutton, was elect-
ed to the office of representative of the
Twenty-third legislative district for the
term commencing on the first Monday
of January, 1835, and ending on the
first Monday of Jaunary, 1 Pursu-
ant to such election he duly qualified
and entered upon the discharge of his
duties as such member at the com-
mencement of the session for the year
1895, and in that ca,giaclty served until
the second day of May of that year,
when he resigned his office as such
member. The legislative session during
which he served as a member termi-
nated grlor to his resignation.

On the 4th day of May, 1896, Sutton
was appointed to the public office of in-
spector of boilers for the Fourth con-
gressional district in this state, which
office is one of great public importance
and responsibility, it having been cre-
ated by an act of the legislature prior
to Sutton’s election as a member
thereof.

Upon his appointment to this office of
inspector of boilers, Sutton qualified
and entered upon the performance of
the duties of the office and as such of-
ficer he has continued to, and now oc-
cupies and holds said office, claiming
the right so to do by virtue of his ap-
pointment.

This proceeding is by a writ of quo
warranto to oust and exclude the re-
spondent Sutton from acting as such
inspector of boilers upon the ground
that he is prohibited by the constitu-
tion from holding such office until the
expiration of the time for which he was
elected as representative.

The clause relied upon by the attor-
ney general to sustain his contention
is: Constitution—Article 4, section 9,
and reads as follows:

“No senator or representative shall,
during the time for which he is elected,
hold any office under the authority of
the United States or the state of Min-
nesota, except that of postmaster; and
no senator or representative shall hold
an office under the state, which has
been created or the emoluments of
which had been increased during the
session of the legislature of which he
was a. member, until one year after the
expiration of his term of office in the
legislature.”

n treating of constitutional provi-
sions, we believe it is the general rule
among courts to regard them as man-
datory, and not to leave it to the will
or pleasure of a legislature to obey or
disregard them. Where the language
of the constitution is plain we are not
permitted to indulge in speculation con-
cerning its meaning, nor whether it is
the embodiment o eat wisdom. A
constitution is intended to be framed
in brief and precise language, and rep-
resents the will and wisdom of the
constitutional convention, and that of
the people who adopt it. It stands not
only as the will of the sovereign power,
but as security for private rights and
as a barrier against legislative in-
vasion. It has been well said that “the
constitution which underlines and sus-
tains the social structure of the state
must be beyond being shaken or af-
fected by unnecessary construction or
by the refinements of legal reasoning.”

The rule with reference to constitu-
tional construction is also well stated

in the case of Newell vs. People, 7
Johneon, 9 N. Y., as follows: “If the
words embody a definite meaning
which involves no absurdity, and no
contradiction between different parts
of the same writing, then the mean-
ing, apparent upon the face of the in-
strument, is the one which alone we
are at liberty to say was intended to
be conveyed. In such a case there is
no room for eonstruction. That which
the words declare is the meaning of
the instrument and neither courts nor
legislators have the right to add to, or
take away from that meaning. This is
true of every instrument, but when we
are speaking of the most solemn and
deliberate of human writings, those
which ordain the fundamental laws of
states, the rule rises to the very high
degree of significance. It must be very
plain; nay, absolutely certain that the
people did not intend what the lan-
guage they have employed in its nat-
ural signification imports before a
court will feel itself at liberty to de-
part from the plain reading of a con-
stitutional provision.”

In the case at bar it is not necessary
for us to speculate upon the intention
of the framers of the constitution in
adopting the provision in question. A
bare reading of this provision suffices
to enable us to ascertain and under-
stands its meaningz, and we need not
search for light through the uncertain-
ties of extraneous interpretation or
construction. It is a part of the or-
ganic law of the state that no senator
or representative shall during the time
for which he is elected held any office
under the authority of the state of Min-
nesota.

Is there any uncertainty or ambigu-
ity about this language? Has it any of
the characteristics which demand a
construction to be placed upon it by the
judiciary of this state other than that
which is transparent from the lan-
guage itself? The respondent Sutton
became a representative of the legisla-
ture of the state of Minnescta on the
first Monday in Jaunary, 1895, and the
time for which he was elected continues
until the first Monday in Jaunary, 1897.
He was not merely prohfbited from
holding any office during the time
which he might serve, but during the
time for which he was elected. The
difference is obvious, and the language
too sweeping to be disregarded. The
respondent could not nullify the con-
stitutional prohibitory clause ‘‘during
the time for which he is elected’” by his
resignation of the office of representa-
tive. The time for which he was elect-
ed was the entire constitutional term of
two years, and whether he resigned
during that time or not, he was not
permitted to hold any other office under
the authority of this state during such
entire term.

Evidently it was the intention of the
framers of the constitution, by the lan-
guage used, to prevent, so far as possi-
ble, traflicing in public offices, and so
far as appropriate language with defin-
ite and well-understood meaning is
concerned, they did so. But this clause
is absolute in its express terms that no
member of the legisiature during the
time for which he was elected shall
hold any other office under the author-
ity of the state of Minnesota. Hence,
whether a member holds an office,
either by trafiicing for it or by an ap-
pointment. conferred upon him without
solicitation and without bargaining for
it, be still comes withing the constitu-
tional prohibition. It is not merely a
question of whether he obtained the
office in an honorable manner, but the

rohibition is so far-reaching as to pro-

ibit its being held, no matter what
the conditions are upon which it was
obtained.

It is due to the respondent that we
should say dislinctly that there is noth-
ing in the record whereby anything dis-
honorable in obtaining this office can
be imputed to him, or to the one ap-

ointing him. Undcubtedly he is hold-
ng this office uncer an erroneous view
of the meaning of the constitutional
provision above referred to, but, never-
theless, agalnst its express prohibition.

There are several other constitutional
provisions bearing upon this question
of holding office which we may per-
haps examine with profit,

A member of the legislature is for-
bidden to hold any office under the
state, the emoluments of which had
been increased during the session of
the legislature of which he was a mem-
ber, until one year after the expiration
of his term of office in the legislature.

There can be no serious question
raised as to the right of a member of
the legislature to resign his office, but
if he does so it cannot enlarge his
right to hold another office in violation
of this constitutional prohibition. The
disability only ceases at the expiration
of the full od! of time for which he
was elected.

The prohibition against holding other
offices also applies to the judiclary.

Constitution, article 6, section 11, pro-
vides that ‘‘the justices of the supreme
court and the district ceurt shall hold
no other office under the United States
nor any other office under this state.
And all votes for elther of them for any
elective office under this constitution,
except a judiclal office, given by the
legislature or the people during their
continuance in office shall be void.”
As the judges have no leglslative pow-
er, the rule applied to them is different,
but not less rigid. Even a vote cast
for them by the people or the legisla-
ture for any office except a judicial one
is absclutely void and bartering by
them for éther official positions would
be utterly useless. But this prohibi-
tion as to votes for them only applies
during their continuanee in office.
When their terms cease the disability
no longer exists. nd during their
terms, having no legislative power, the
tempfation to traffic in official posi-
tions is wanting, and when their terms
expire they stand upon equal footing
with other citizens so far as concerns
their right \? hq}lﬂo ce,

We are not uninindful of the fact that
there is a long line of opinions fiven by
the attorneys general of this state
which are not_in harmony with the
views expressed upon the main ques-
tion here involved, but however able
these opinions may be considered, yet
when the act of the respondent in
holding the office of Inspector of boilers
under the circamstanees clearly con-
travenes an express power of the con-
stitution, we feel it our imperative duty
to so d and determine, And, while
there may- have been others holding of-

fﬁco under similar eircumstances, one
or more violations of a constitutional
rovision, we need hardly say is no
ustification for any further violation
of this instrument. Perha there is
some apparent excuse and justification
for the respondent’'s appointment, and
holding this office in view of the lan-
g’uaﬁe used by the court in the case of
Barnum vs, Gilman, 27 Minn., 466.

Great reliance §s placed by the re-
spondent's counsel upon this case to
sustain his position, and there is lan-
guage used which seems to justify the
meaning which eounsel claims for it,
but in view of the fact that the sylla-
bus In that case makes no reference to
this constitutional question, but does
expressly state another ground upon
which the case was decided, and in
view of the further fact that the lan-
guage uged in the opinion seems to
place the decision substantially upon
another ground, we must regard what
was there said in reference to the con-
stitutional provision here under consid-
eration as obiter,

There are other statements, however,
in that opinion which we regard as
sound law, viz.: “Ineligibility to hold
an office and ineligibility to an election
to it are not identical—one may be dis-
qualified from holding an office at the
time of his election thereto, and yet be
eligible to an election to it; and if be-
fore he is required to enter upon its du-
ties the «disability is removed he may
also take and hold it.”

To illustrate this petition: Suppose
a member of the house of representa-
tives of the last legislature should at
the general election in the month of
November, 1836, be elected to the office
of governor of this state, his eligibil-
ity to the latter office could not be
successfully challenged, because the
time for which he was elected a mem-
ber of the legislature would expire he-
fore the commencement of his official
term as governor. In such cases it
could not be said that he was holding
another office during the time for
which he was elected a member of the
legislature.

It is, therefore, the holding of an-
other oflice, and not the election to it,
which is prohibited during the time for
which a, member of the legislature was
elected.

We are of the opinion that the re-
spondent, in holding the office of in-
spector of boilers, as charged in the
writ of quo warranto, comes within
the prohibition of the constitution, Art.
. Sec. 9, and it is therefore adjudged
that said respondent, John B. Sutton,
is guilty of unlawfully holding and ex-
ercising the office of inspector of boil-
ers for the Fourth congressional dis-
trict in this state. And it is further or-
dered and adjudged that said John B.
Sutton be ousted and excluded from
said office of inspector of boilers, and
that judgment be entered accordingly.

SUPREME COURT DECISIONS,

Four of Them of Some Importance
Filed Yesterday.

Decisions in two other cases beside
The State vs. Sutton were filed, yester-
doy. The syllabi are:

Minneapolis Threshing Company, re-

%pond'ent. vs. F. Voigt, appellant.

he city of Ortonville is composed of
territory, a portion of which is in-
cluded in the county of Big Stone and
the other portion thereof included in
the county of Lac qui Parle. Under
the law, process may issue from the
city justice of said city directed to any
constable in either of said counties.

Held, that an appeal would lie to the
district court of either county from a
judgment rendered by said city justice.

Order reversed. —Buck, J.

George C. Bagley Elevator Company,
respondent, vs. American Express
Company, appellant.

1. Where personal property is deliv-
ered to a warehouseman who fails to
deliver it upon demand, these facts
constitute prima facle negligence on
the part of the warehouseman, unless
he shows that the goods were lost or
stolen, and the manner of such loss or
theft, which facts he must prove with
reasonable certainty.

2. Negligence will not be presumed
in case of loss or larceny of personal
property while in the custody of a
warehouseman when he has fairly
shown that he used due care in keep-
ing the property committed to his
charge and control, and in such case
the owner of the property cannot re-
cover unless he shows that the loss or
theft occurred through the negligence
of the warehouseman.

3. Evidence considered and held suf-
ficlent to justify the verdict.

Order affirmed. —Bucek, J.

Court Routine,

The following cases will be considered
by the supreme court today:

Orlando H. Freeman et al., plain-
tiffs, Andrew Alstrom, appellant, vs.
The Chlldren’s Endowment Society et
al.. respondents.

Oliver G. Traphagen et al.,, respon-
dents, vs. Charles H. Sagar et al.,, ap-
pellants.

Ella M. Banker, respondent, vs. Peo-
ple's Ice Company, appellant. -

Supreme

BEFORE THE JUDGES.

Cases on -Trial in the
Court Yesterday.

60,556 — Maggie Montgomery vs.
Charles A. Lang; settled. Judge Kerr.
62,032—Sarah H. Heywood vs. Augusta
S. Sampson et al.; action to foreclose
?i $2,000 morigage; on trial. Judge Wil-
s,

64,242—Robert Niederhofer vs. The
Chris J. Stahlmann Brewing Company;
action to recover $2,000 claimed to be
due for services; on trial. Judge Kerr.

63,826—F'ranklin Hodges vs. City of St.
Paul; verdict for plaintiff for $8x.
Judge Kerr.

54,214 and 354,272—National Bank of
Devil's Lake vs. Home Insurance Com-
pany and vs. Lancashire Insurance
Company; verdict in favor of the
plaintiff for $2,363 in the first case and
590 in the second: Judge Otis.

63,669 — Pauline and Frank Afme vs.
Nathan E. Solomon; judgment for
plaintiff. Judge Willis.

60,074—Lake Phalen Land Improve-
ment Company vs. Rose Lindeke et
al.; continued.

64,269 and 64,270—Appeal from the pre-
bate court in matter of estate of D.
W. Ingersoli; on trial. Judge Brill.

63,811—Patrick Doyle vs. Kate Doyle;
partly heard and continued. Judge

Egan.
64,265—Willlam R. Murray vs. Ada
B. Chamberlain; settled. Judge Brill
Cases Continued to January Term—
Nos. 120,121 and 122 on court calen-
dar.

Distriet

CASES SET FOR TODAY.
Jury Calendar—Nos. 35, 108, 127, 141
Court Calendar—Nos. 74, %, 131, 133,

139, 117.

e —————
INFLUENCED BY SMALLEY,

Why the British Used the Fastest
Boat This Time.

LONDON, Dec. 12.—The Cunard com-
pany has Issued a statement that the
government, in transferring the Ger-
manics mail to the Hamburg-Ameri-
can line steamer Normannia, has been
influenced by G. W. Smalley’s letter
from New York in yesterday's Times,
advocating the American system of
forwarding mails by the fastest avail-
able bcat.

Gibbs Says Ile Is a Candidate,

LITCHFIELD, Minn.,, Deec. 12.—At
the meeting of the state dairymen here
yesterday Hon. John L. Gibbs made a
very explicit and definite statement as
to his candidacy for the Republican
nomination for governor. Mr, Gibbs
expressed great satisfaction at the
manner in which his campaign was
progressing and felt confident that his
candidacy would develop him friends
in all quarters of the state.

Closed With a Banqguet.

LITCHFIELD, Minn.,, Dec. 12.—The
Minnesota Dairymen’s association
meeting at the court house was packed
with a local attendance principally,
only about fifty delegates being pres-
ent from points outside of Meeker
county. The convention closed this
evening with a banquet.

FLORISTS FEAR IT

SPECIAL MEETING OF MINNESO-
TA SOCIETY HELD AT THE
RYAN,

CARNATIONS IN  DANGER.

NEW DISEASE KNOWN AS &RUSTY
SPREADING THROUGHOUT
THE COUNTRY,

ONLY ONE PLANT SUSCEPTIBLE,

Carnations May Sell for Fiflty
Cents Each if the Disease Con-
tinues Spreading.

A special meeting of the Society
of Minnesota Florists was held at
the Ryan hotel last night to decide
upon the most effective treatment
for “rust” upon carnations. Presi-
dent A. S. Swanson, of this city, oc-
cupied the chair. About eighteen
florists were present from the Twin
Cities. This new disease of the car-
nation is spreading throughout the
country, and its eradication may
soon be necessary to prevent a com-
mon and favorite flower from be-
coming expensively rare.

“Rust” is a species of fungus. The
disease appeared first on the conti®
nent and has disseminated itself in
all directions. The French florists
are particularly affiicted. Despite
their scientific methods of horticult-
ure they are now, as they themselves
say, ‘“at the despair.” It was only
two years ago that the fungus was
introduced into the United States
by way of New York. “Rust” be-
gins in the form of dark brown spots
along the stem of the carnation.
Within a week the stem swells and
bursts open, scattering a fungous
dust or spores to afflict other carna-
tions. This flower alone is suscepti-
ble to “rust.”

One remedy proposed last nigh'
was sulphate of copper, applied ir
solution with ammonia or lime water
or even in the form of powder. An
other remedy was sulphur itsell
The sulphate of copper seemed to
be most recommended, although ad-
vice differed as to the best method
of application. No scientific remedy,
however, was brought forward. It
was agreed that the disease was
most prevalent in winter, when the
absence of sunlight during the short
days weakens the vitality of all
flowers in Northern countries.

The recommendation was made
that great care be exercised in
segregating the afflicted plants from
those in a healthy state. If this
precaution and the use of sulphate
avail not, the chappies of 1807 will
pay 50 cents apiece for carnations,
and the ostentations chrysanthe-
mum will hide its diminished head.

—————
Gathering of Woolzgrosvers.,

MANDAN, N. D., Deec. 12.—The an-
nual meeting of the Wool Growers' as-
sociation is called for Deec. 30 and will
be held at Bismarck. According to the
circular of Secretary Krauth, this
meeting will be one of the most im-
portant held in the history of the as-
sociation, in that the protection of the
wool industry of the Northwest will
be the the important subject discussed,
and -matters for congressional action
will be fermulated.

New Loggzing Road.

TOWER, Minn., Dec. 12.—The Tower
Logging company has nearly completed
laying steel en its road, and a standard
switch engine and a number of cars
have been secured for its exclusive use.
About 4,000,000 feet of logs have already
been skidded, and shipments te the mill
are expectsd to begin in two or three
weeks. The timber is proving to be
quite faulty, and a large percentage
of it is left on the ground.

Balilene Will Broken.
BARABOO, Wis.,, Dec., 12.—Judge
Carpenter, of Madison, has handed
down his decision in the Ballone will
case. The judge decides in favor of the
contestants, and by virtue of this decis-
ifon over $7,5(0, which Jacob Ballone
willed to the Roman Catholic society
of this city, goes to his adopted son,
Frank Ballone.

TIowa’s Guﬁh'n Jubilee.

DES MOINES, Io., Dec. 12.—F. M.
Mills, of this city, writing to a local
paper, has suggested that the capital
city, Polk county and the state, will
be 50 years old in 1885, and that Des
Moines should celebrate the anniver-
sary. The suggestion has met with
much favor and it is quite probable
that a jubilee celebration will be held.

Got an Verdict for §3,000.

Special to the Globe.

BUFFALO, Minn., Dec.
Great Northern Rallway comps
be called upon to pay to
Czech the sum of §.000 d: es re-
celved by being run into by a Great
Northern passenger train at a cross-
ing west of Waverly, the jury in the
caze having awarded him that amount.
He had sued for $40,000 for hlmself
and child.

Bigz Manitoba Crop.

Special to the Globe.

WINNIPEG, Dec. 12—The Manitoba
government crop bulletin to be issued
tomorrow gives the actual vield of
grains compiled from threshers’ re-
turns as follows: Wheat, 1,140,275 acres,

75 > 8 acres, 22,-
839 acres, 5,-

atthew

553,733 bushels;

645,036 bushels. totals about
double those of last year.
Indicted as Firebugs.
ST. CLOUD, Minn.,, Dec. 12.—Mrs.

Sarah Williams and her son-in-law,
Frank Gammon, were indicted by the
grand jury this morning for arson.
It was charged that they burned the
Park hotel in this city last July.

War on Saloonists,

Special to the Glabe.

SIOUX FALLS, S. D., Dec. 12.—The
grand jury yesterday decided to cpen
war against the illegal saloonkeepers.
W. C. T. U. women were called on and

appeared before that bedy. Several
indictments are expected.

Clearing Them Out,

HURLEY, Wis.,, Dec. 12.—The grand
jury today returned fifty indictments
against divekeepers. The warrants

will be issued tomorrow.
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