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HAVE SOME LEEWAY

APPLICANTS FOR INSURANCE AL-
LOWED A LITTLE LATITUDE
IN THEIR ANSWERS,

WHAT TEMPERATE MEANS.

f0T TOTAL ABSTINENCE, BUT AB-
STINENCE FROM EXCESSIVE
USE OF DRINK,

$EN SUPREME COURT DECISIDNS..

Besides the Above There’s One of In-
terest to Setilers on the Ha.t-
ings & Dakoia.

Judge Mitchell’s name is signed to the
opinions in ten cases decided by the supreme
court yesterday. Perhaps the case of most
general interest is that of Chambers vs. The
Northwestern Mutual Life Insurance Company,
in which the court rules upon the latitude
allowed applicants for insurance in answering
the questions in the application blank., It
was on the ground of misstatements in this
respect that the famous Perkins case was
recently thrown out of court in Minneapolis.

Another decision which will probably affect
& large number of settlers on the Hastings &
Dakota road holds that, although land may
have been withdrawn, since it was never re-
stored to settlement and entry, the withdrawal
continues in force, and no lawful settlement
ean be acquired, or, in other words, the set-
tlers cannot acquire title thereto. The order
©f the lower court is affirmed.

Following are the syllabi:

George W. Chambers, as administrator, ete.,
respondent, vs. The Northwestern Mutual
Life Insurance Company, appellant.

The defendant issued its policy of life in-
gurance, which provided that the application
for the insurance should be a part of the

olicy, and that if any fraudulent representa-

on or statement should be made in the
a@pplication, then the pollcy should be null
and vold. The application contained nu-
merous questions and the answers thereto
relating to then existing or past facts; also

&n agreement on part of the applicant that

all statements and answers in the application

&ra warranted to be true. Among the ques-

tj?.ns and answers were the following:

Do you use malt or spirituous beverages?’’
Answer, “No.” “Have you always been tem-
perate?”’ Answer, ‘“Yes.'

Held, that is was no part of the plaintiff's
cage to allege and prove that the answers
contained in the application were true, but
that the burden was on the insurer to allege
&nd prove their falsity, and he must in his
pleading specify which of the answers he
claims to be false, and on the trlal he will
be limited In his proof to those which he
has alleged to be false; overruling certain
;i;s(u in Price ve. Insurance Co., 17 Minn.,

i

Also, that evidence as to the business hab-
its, pursuits and -associations of the insured
at and before the time of the issuing of the
policy was admissible as bearing on the ques-
tion whether he was temperate.

Also, that the'questions above quoted have
reference to the habits of the- fnsured and
not to exceptional and occasional acts, and
that the word ‘‘temperate” means abstinence
I'mm excessive or injurious use and not total
abstinence. Order affirmed. —DMitchell, J.

Mary R. Miller, respondent, vs. Home Sav-

ings ‘nr]rl Loan Association, appellant.
H. & M. kad severally arranged with de-
fendant for loans on real estate which they

had purchased from plaintiff, but upon which
they respectively owed her part of the pur-
chase money. To enable them to obtain the

“drawn in 1868,

loans plaintiff had agreed to take second
mortgage on the property for her claims, |
but, on the suggestion of the defendant, an-

arrangement was finally agreed on by which
it was to

take from H. & M. mortgages
large enough to include both the amounts |
it was lending them and also plaintiff’s |

claims, for which she was to take paid up
stock of the- defendant instead of second
mortgages, the stock, however, not to bhe
issued until H, & M. had severally paid W
the principal of the mortgages amounts equal
to the amounts of the stock which plaintiff |
was to take for her claims, which were $100 i
against H. and $400 against M., the money;‘
first paid in by them oxa the principal of the
m‘()r;(gngvs to be applied in payment of the
stock.

Two certificates of stock, one for $100 and
another for $400, were made out in plaintiff’s
name, but not delivered. Neither H. nor M.
ever paid anything on the principal of these
mortgages.

Upon H.’s default defendant foreclosed his
mortgage and bid in the premises for less
than the amount which it had loaned to him.

After M.’s default defendant accepted deeds
of the mortgaged premises in full satisfaction
of the mortgage debt and released M.

Plaintiff was not a party to this settle-
ment. Thereafter she demanded the two
stock certificates, which the defendant re-
fused to deliver, claiming that the stock had
Bot been paid for.

Held, that the payments on the prinecipal
of the mortgages referred to voluntary pay-
ments by H. & M. which would leave the
Bnortgage security unimpaired; that, while

laintiff was entitled to have such payments

rst applied in payment of the stock, yet, as

to what was realized out of the mortgage se-
curities, she occupied the position of second
mortgagee, and was only entitled to have
applied in payment of the stock the surplus,
if any, after reimbursing defendant for the
money advanced to thc mortgagor.

That by accepting from M. conveyance of the
mort @zed premises in full satisfaction of the
debt and releasing the debtor the defendant
occupied the same position as if it had re-
ceived payment in full in money, and it was
immaterial whether the premises were or
were not in fact worth the full amount due
on the mortgage.

Hence plaintiff was not entitled to the $100
of stock for her claim against H., but was
entitled to the $400 for her claim against M.
Also that upon the refusal of defendant to
issue her a ceriificate she was entitled to re-
cover the value of the stock. Order for judg-
ment modified. —Mitchell, J.

Bt. Paul Title Insurance and Trust Company,
respondent, vs. Sverke O. Johnson et al.,
fefendants; Benjamin F. Knauft, appel-
ant.

The defendant, Johnson, executed a real
estate mortgage to secure the payment of his
promissory note, and, as further security for
the payment of the note, he and his co-
defendants executed to the mortgagee a bond
conditioned that he would complete a cer-
tain building on the mortgaged premises,
pay and discharge all claims for labor and
material furnished for the building and all
liens on account thereof, and indemnify and
save harmless the mortgagee from all such
claims and liens, and from all damage or
loss arising therefrom, including expenses
incurred in clearing or satisfying the same.
The plaintiff then issued its policy of insur-
ance of title guaranteeing the mortgagee
that his mortgage was the first lien on the
premises, and agreeing to indemnify him
rgainst prior liens. Johnson having failed
to pay certain claims for labor and material
furnished for the completion of the building,
the same became liens on the premises su-
perior to the lien of the mortgage. Plaintifr,
gs insurer of the title, pald off these liens
and obtained an assignment of the bond from
the mortgagee.

Held, that plaintiff had a cause of action
on the bond to recover the amount it had
paid out to satisfy the liens. Order affirmed.

—Mitchell, J.

Russell Sage, as Assignee of the Hastings
& Dakota Railway Company, respondent,
vs. N. S, Swenson, appellant,
Syllabus—While a land grant railroad com-

o
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pany has no vested right in a mere execu-
tive withdrawal from entry and letuhn;\ent
of lands within either its “place” or “‘in-
demnity” limits, yet so long as the with-
drawal continues in force the lands are not

subject to entry and settlement, and no law-.

ful settlement on them can be acquired. -
Facts considered, and held that the land in
controversy, which was within the lmigmnlty
limits of plaintiff’s assignor, and was® with-
was never restored to entry
and settlement, and that its selection by the
railway company in 1883 for indemnity pur-
poses was finally accepted and approved and
the land certified to the state for the benefit

. x dgment affirmed.
i e s s

John B. Jensen, appellant, vs. The Chicago
Great Western Railway Company, respond-

ent,

The evidence would not have justified a
verdict for plaintiff for any conslderable
amount of substantial damages. The court
instead of leaving it to the jury to assess
plaintifi's damage, directed a verdict in his
favor for $100.

Held, th:% even if the evidence would have
sustified a verdict for a trifie more than di-
rected by the court, yet the direction, if
error, was without substantial prejudice,
and no ground for a new trial.

The maxim ‘“‘de minimis”’ applies. Order
affirmed. —Mitchell, J.

rence B. Adams, respondent, vs. Arthur
Fllci. Castle et al., defendants; Arthur H. Cas-

le, appellant. - .

}lefusg.l to restore goods on demand is only
evidence of conversion, and Wwhenever the
conversion can be otherwise proved it is not
pecessary for the plaiintlﬂ to allege or prove

demand and refusal.
aA variance between the pleadings and the
proof is waived by a failure to seasonably
object to the evidence on that ground.

When it clearly appears that the variance
between the allegations of pleading and the
proof has not misled the adverse party to his
prejudice in maintaining his action or dei
fense upon the merits this court on appea
will afirm and remand the cause with direc-
tions to the trial court to permit the party
to amend his pleading so as to conform to the
facts proyed. Order affirmed. —Mitchell, J.

Peter Miesen, respondent, vs. Harry Can-
field, appellant,

An entl:-l; under a deed or other written
muniment of title purporting by sufficient
description to convey certain premises, al-
though void on its face, will give construc‘;
tive possession of the whole tract describe
in the deed, although not all enclosed or im-
proved, provided it is not in the adverse pos-
gession of any one else and the premises
consist of a single tract adapted to be man-
aged and used as one body according to the
usual manner of buslnesn;ngollowlng Mur-

vs. ‘Doyle, 87 Minn., A
phlelreld, also? that the .legislative journals
shew that Gen. Laws 1889, chapter 91, en-
titled “an act to amend section 4, chapte.l:
66, Gen. St. 1878, relating to civil actions,

1 assed. Judgment af-
T o el

James Mc(iormick.t respondent, vs. Robert
Louden, appellant.
Thomas Boyle, respondent, vs. Robert Lou-
den, appellant. g
Held, afat. the verdicts were justified by the
evidence.
vAlso, that certain instructions to the' jury,
when construed in the light of the evidence
and of the Issue between the parties, were

affirmed.
not erroneous. Orders ~ Mitchell, 7.

POLICE COURT NEWS,

Opium and Other Dens Contribute to
the Docket.

Sam Leoung, the Chinaman arrested by
Officers Perro and Cowan Saturday night, on
the charge of conducting an opium joint in
the rear of his laundry, corner of Eighth and
Broadway streets, was arraigned  before
Judge Twohy yesterday. The Chinaman gave
his English name as George Tenie and was
formally charged with the offense_of which
he is accused by the police. He desired a
continuance and the court set his hearing for
June 1, fixing bail in the sum of $300, which
was furnished out of the roll found upon
the Chinaman at the time of his arrest.

James Dowling and Patrick Kelly, the two
men arrested in Leoung’s place at the time
of the raid, were charged with visiting an
opium joint, and were also granted a con-
tinuance to Jume 1.

Perenial Annie Preston was in co!.\rt
again, this time on a charge of conducting
a house of ill-fame. She was arrested In

| company with another woman glving the

name of Lillie T. Vihl, and a party of five
men, at her house on Ninth street, early
Sunday morning, by Sergeant Ross and Of-
The others of the party were
charged with visiting a house of ill-fame.
All of the cases were continued until Thurs-
day.

Two married women, giving the names of
Mrs. Paine ‘and ‘Mrs. Ryan, were arraigned
on the charge of visiting wine rooms. The
women were arrested in Henry Thiel’s saloon
on East Seventh street, by Sergeant Ross,
late Saturday night. They were with the
party at Annie Preston’s when the police
raided her resort Sunday morning, but man-
aged to make their escape, and when Ser-
geant Ross saw them go into Thiel's place

_he followed the pair and says he found them

drinking with the proprietor in a stall in the
rear of the saloon. The cases will be heard
today. 3

Mrs. Murphy was also in court as a re-
sult of an effort on the part of the police to
break up a number of low resorts which have
recently been causing considerable trouble.
Mrs. Murphy’'s place, on Minnesota street,
was raided Sunday night, and a young
woman named Francis Sullivan and a party
of six men were arrested. The cases were
continued until today.

John Prill, a resident of East St. Paul,
was arraigned on complaint of August Nier,
who charged him with the theft of a bicycle.
Nier lost his wheel about two weeks ago,
and Saturday found it in Prill’s possession.
The charge of larceny against the prisoner
was continued until Thursday.

Children Cry for
Pitcher’s Castorla.

PSR LIS IR
Mrs. Ziemer Divorced.

Otto Ziemer had a wife yesterday morning,
but she is free today to wed some other man
it she desires. Mrs. Ziemer’s name was Liz-
zie Hallman before she took up with Otto in
1891, when she was eighteen years old. For
four years they lived together by public
agreement as man and wife; but a year ago
the marriage ceremony was duly performed.
There is one child. Lizzie recited a harrow-
ing tale of her husband’'s cruelty, and Judge
Egan granted the decree, giving her the cus-
tody of her child.

NOTES OF THE COURTS,

Constable Walter B. Boyd was given the
verdict by a jury yesterday in Judge Kelly’s
court, in the case brought against him.by
Dora Adams, who claimzd Boyd had iW:ec-
essarily assaulted her in serving legal pa-
pers.

John L, Townley was yesterday admitted
to practice in'the United States circuit court
of appeals. 201

,‘!‘)R'?.“

DISTRICT COURT.
Summary of Complaints Filed and
Cases on Trial.

Before the Judges—
64,788—Trevor Moore vs. J. A. Shea & Co.;

on trial. Otis, J.
65,578—Dora Adams vs. W. B. Boyd;
verdict for defendant. Kelly, J.

€5,675—Joseph D. Durand vs. F. P.. Canac

Marquis; action for malpractice; waiting.

66,418—Annie M. Barnes vs. Frederick
Schroeder; settled and dismissed without
costs. Kelly, J.

64,779—Cyrus. J.
Schrieber; waiting.
64,730—L. Dudley & Co. vs.
ertson; waiting.
Bu}l Vs,

Thompson vs. F. H.
John S. Rob-
City of St. Paul;
John Porter;

63,828—C. M.
continued. Kelly

64,639—Clinton
settled. Kelly, J.

65,590—George Roche vs. Margaret Harri-
gon; waiting.

65,463—Charles Keil vs. Fredericka Ke#
and Charles Hochkirch; verdict for plaintiff,
and thirty-day stay granted to defendant.
Egan, J.

65.060—Lizzie Ziemer vs. Otto Ziemer; de-
cree of divorce granted. Egan, J.

65,054—Joseph Chadima vs. W. H. Burns et
al.; suit to recover $150 on a note; partially
heard and continued. Egan, J.

New Cases—

65,181—Joel E. Fisher vs. John Minea; suit
to recover $269.56 on a note.

65,696—August Richter vs. Cornelius Quirk
et al.; suit to quiet title to easterly 100 feet
of lot 7, block 36, West St. Paul Proper.

COURT OF APPEALS.

e
Morrison vs.

Cases Argued and Submitted at Yes-
terday’s Session,
Orders Entered— 2
769—Lincoln Savings Bank and Safe De-
posit Company, plaintiff. in error, vs. Dwight
0! United States ecircuit

S. Allengt al...

ctl)uirth_ & n! 3 rastk:.m l%otlonl tlot

plaintiff T Tor lézve e designation

and for éd mitted. . . . ¥
T70—] 7, Texas Trust Com-

£ & and
pany andNational sSurety Company, plaint-

Las
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iffs in error, v8. German National Bank of
Denver. Error to United States circuit court,
district of Colorado. Argued by G. A. Van-
deveer for plaintiffs in error, by John 8.
Macbeth for defendant in error, and sub-
mitted.

771—Ray W. Jones, appellant, vs. Patrick
Meehan et al. Appeal from United States
circuit court, district of Minnesota. Motion
of appellees to dismiss argued by Orville
Rinehart in support, by James A. Kellogg op-
posing, and submitted and taken under ad-
visement.

T13—Louis 8. Lowden, appellant, vs. O. M.
Spellman. Appeal from United States circuit
court, Eastern district of Arkansas. Con-
gnued to December term, 1896, by stipula-

on.

774—Henry O’Hara, plaintiff in error, "vs.
Mobile & Ohio flroad Company. Error to
United States eircuit court, Eastern district
of Missouri. Argued by Given Campbell fe2
plaintiff in error, by R. P. Williams for de-
fendant in error, and submitted.

726—R. P. Williams, receiver, etc., et al.,
plaintiffs in error, vs. American National
Bank of Kansas City, Mo. Continuance set.
aside and writ of error dismissed by stipula-
tion, without costs to elther party in this
court.

Supreme Court Call.

87—F. E. Watkins, respondent, vs. Emilie
Goessler, appellant.

91—Philip Seibert et al., respondents, vs.
Eleanor Quesnel et al., appellants,

181—Margaret Lynch, respondent, vs. Albert
Free and James Sheriden, defendants, James
Sheriden, appellant.

TWAS OPIUM POISONING.

Findings of the Autopsy on Andrew
N. Nelson.

At the autepsy held over the remains of
ex-County Treasurer A. N. Nelson, at Dem-
pier’s undertaking rooms yesterday morning,
it was conclusively established that the de-
ceased had died of oplum poisoning. The
autopsy was performed by Deputy Coroner
MacNamara and Drs. Fennel and Dohm, in
the presence of Coroner Whitcomb, Deputy
Corboner Robert Wheaton and Dr. Swift, of
Iowa. 5

The examination showed Mr. Nelson to
‘have been in excellent physical condition,
with the exception of the effects produced by
the polson. The organs were badly congested
and indicated that the deceased had taken a
large dose of morphia, though just how
much was taken could not be determined
without a quantitative analysis, and it {s not
likely that such an examination will be made,

The funeral of Mr. Nelson will take place
from his late residence, 781 Cedar street,
Wednesday afternoon at 2:30, and will prob-
ably be under the direction of the Odd Fel-
lows, of which the deceased was a member.

Mrs. Nelson visited her husband’s late
office in the Schutte block yesterday, in com-
pany with Coroner Whitcomb, for the pur-
pose of looking over his effects, in hope of
finding a letter, or something which might
assign a cause for his rash act, but nothing
was found which in any way enlightened
them. Mr. Nelson’s desk was full of papers
and documents, but contained nothing of a
strictly personal nature, except his insurance
policies. Five policles were found aggre-
gating $17,000. Two $5,000 policies were is-
sued by Eastern companies, while a Knights
of Pythias policy and two others called for
$2,000 each. There was also a policy 1ssued
by a Druid lodge of this city for $1,000.

No effort has yet been made to examine Mr.
Nelson’s books, but Mrs. Nelson stated yes-
terday that she was certain that they would
be found in proper condition when sub-
jected to an examination.

LOCAL SCHOOL YELLS,

High School Boys Dlnplliy Consider-
able Ingenuity. *

Not the least interesting feature of Satur-
day’s interscholastic field day was the,yelling
of the boys. In this the local boys- dre sec-
ond to none. The mechanic arts students
were not alone in their proud possession of
a yell, but whenever occasion offered—they
were few—the admirers of Cleveland and
Humboldt,” prinecipally. the young ladies in
the grand stand, made the atmosphere re-
sound with the school war cry. Whenever
a Humboldt student made a creditable show-
ing could be heard:

Rickety, rackety—sis! Bum! Bah!
boldt high school! Rah, rah, rah!

The Clevelands had one that might be
termed as something out of the ordinary:

Ho-la-loo! Ho-la-loo! Who gets there!
We do! Who? Hah, rah, zip, rah, la, skip!
Cleveland high school, hold your grip!

Though the Central high school students
were not in the game, they were out in
force, and their cry could be heard when-
ever a failure to break a Central record was
recorded:

Brecky go ex, go ex, go ex!
Polly Maloo! St. Paul
hurroo!

Hum-

Bolly Maloo!
high school! Hip,

SHEEPSKINS ARE READY.

Unh’erslty Diplomas Are Signed by
the Governor.

On a desk in the office of the secretary of
state lies a pile of parchments bearing Latin
legends, each of which after June 4 will be
highly prized by one member of the class
of ’96, at the state university. The precious
sheets now bear the signatures of the gov-
ernor and secretary of state and as soon’ as
President Northrop and John 8. Pillsbury,
the president of the board of regents, have
attached their names, the diplomas will be
ready for presentation. °

THE ONLY CURE

FOR THE TOBACCO HABIT IS BACO-
CURO.

“PDon’t Stop Tobacco Suddenly—Baco-
Curo Will Notify You When to
Stop.” These Are the Words
of a Cure, Not a Substitute.

il

Baco-Curo is recognized by thé® medical
profession as the only scientific' vegetable
and harmless cure. It is not guilty of the
absurdity of insisting that the user of to-
bacco stop of his own will and then take the
remedy. If he can stop, why bother with a
remedy at all? 3

Baco-Curo was the first to give an TRON-
CLAD WRITTEN GUARANTEE to cure the
tobacco habit in any form, or to refund the
money with ten per cent interest. .

A free booklet and a large sheet of testi-
monials, the gemuine character of which is
attested by disinterested and prominent bank-
ers, will be sent te any one who asks. From
thousands of grateful indorsements the fol-
lowing is chosen: ;

Used Tobacco Forty Years—Cured by
Baco-Curo and Gained Thirty
Pounds, R

From hundreds of testimonials, the origin-
als of which are on file and open to inspec-
tion, the following is presented:

Clayton, Nevada Co., Ark., Jan. 28.

Bureka Chemical & Mfg., Co., La Crosse,
Wis.—Gentlemen: For forty years I used to-
bacco in all its forms. For twenty-five years
of that time I was a great sufferer from gen-
eral debility and heart disease. For fifteen
years I tried to quit, but couldn’t. I .took
various remedies, among others ‘‘No-To-Bac,”
‘“The Indlan Tobacco Antidote,” ‘‘Double
Chloride of Gold,”” etc., etc., but none of-
them did me the least bit of good. Finally,
however, I purchased a box of your ‘““Baco-
Curo’” and it has entirely cured me of the
habit in all its forms, and I have increased
thirty pounds weight and am _relieved
from -all the numerous aches and pains of
body and mind. I could write a quire of
aaper upon my changed feelings and cond!-

on. ¥

Yours respectfully, P. H. MARBURY,
Pastor C. P. Church, Claytoai Ari.

Sold by all druggists at $1.00axsgar box;

three boxes (thirty days’ mwmvsz.sa.

- - Highest of all in Leavening Power.— Latest U. 5:Gov't Report:

ABSOLUTELY PURE 1"

|®
FARMER RUSHES IT % :

-At(orney Butts Appears for Farmer,

“gued in the supreme court yesterday. In view

‘the Good Shepherd a placesof punishment for

with ' written guarantee, or sent . upon
receipt of price. Write for bookle: roofs.
Bureka Chem! & Mfg. Co., ‘Omeu;

. ical
Wis., and_Boston,

™

HIS CASE AGAINST THE CITY AND
THE HOUSE OE GOOD SHEP-
HERD:

'BEFORE THE-SUPREME COURT.

‘BRIEF REVIEW OF THE CASE IN-
VOLVING A QUESTION OF ll‘-
PORTANCE.

WHAT ARE THE. CITY’S RIGHTS?

Robinson Howard the City, John
D. 0’Brien the Institation.

1

_The case of Farmer vs. The City of St. Paul
and the House 3f the Good Shepherd was ar-

.of the fact that it involves questions of great
fmportance and {s a matter of interest to
everybody, the Glebe publishes a concise
ireview of the case. - -

The case was brought by the appellant,

Farmer, in behalf of himself and other tax-
payers to enjoin the city of St. Paul from
paying to the House of the Good Shepherd
a_claim of $71.50 for board for the month of
‘April of certain prisoners committed to it by
the municipal court of St.' Paul; from allow-
ing or paying any other:claims except for
bearding or keeping prisonmers in the city
workhouse at Lake Cgma, and to prohibit
any other commitments:to the House of the
Good Shepherd.
" The city charter, as amended in 1868, em-
powered the city counclb ta “‘establsh a work-
house, and until the #stblishment of such
workhouse to uss the county jail as a work-
hcuse.”  April 9, 1869, »the common eouncil
‘passed an ordinance designating the jail as a
workhouse,and also an ordinance declaring and
establishing the House bf the Good Shepherd
“a worhouse for female: prisoners under the
charter and ordinances df the city.”
"~ In 1881 the legislature passed a special act
authorizing the city to: erect and maintain
a workhouse, and to issue bonds to the ex-
tent of $30,000 to purchase the necessary
land and pay for the erection of the building.
In pursuance of this act land was purchased
and a building erected near Lake Como,
and such building has since been used as a
workhouse.

From the passage of the ordinance of 1869
to. the present time the municipal court has
been in the habit of committing fallen women
to the House of the Good Shepherd, and the
city has been paying every month a certain
weekly rate for the board of each prisoner so
committed.

_Charles Butts, the attorney for Farm-
er, claimed in his argument yesterday that
the city had no power to make the House of

fallen wemen, because its charter conferred
no such power on it. He further contended
that if the charter did give it such power
it was u itutional,- b it delegated
the power to punish criminals to a mere pri-
vate institution; because-it appropriated pub-
lic funds to the benefit of a private corpora-
tion; because it appropriated funds drawn
frem the treasury to a mere religious corpo-
ration; because the House of the Good Shep-
herd was, in fact, a sectarian school, and the
public money could not be donated to it.

Robertson Howard, in behalf of the clty and
cily comptroller, claimed that none of the
constitutional objections to'the ordinance or
the charter were valld, and argued that the
city had full power to make the House of the
Good Shepherd a workhouse for females; that
it 'simply executed the power given it by its
charter, and separated the females from the
males by the passage of two ordinances on
the same day for the general welfare of the
public, and in the exercise of its power to
“‘preserve peace and order -and punish crime.”

That whether the state or the city had
power to impose a tax or make appropriations
or expenditures of public- moneys depended
upon the purpose for which the money ap-
prepriated was to be used; and not upon the
character of the corperation that was made
the agent of the state for» the administration
of the fund, or the performance of the pub-
llc purpose to be carried wout.

He cited the ordinance naming the House of

the Good Shepherd as a workhouse for fe-
males to show that it created a contractual
relation between the city and the institution,
under which no money gould be paid out un-
til the city authorities were satisfled that the
institution had performed: its full duty and
earned such money, mdthtt the ecity retain-
ed a supervision and comtrol over the institu-
tion, so far as prisomers committed to it
were concerned. That as the superior was
given power to preserve order and discipline
in the institution and was required to make
full monthly reports to the council, and the
council could at any time, by resolution, or-
der the discharge of any prisoner, the ordi-
nance in effect made the House of the Good
Shepherd, for the purpose of punishing fallen
wemen who had violated the ordinances of
the city and been committed to it for such
violation, a municipal agency. That as the
punishment of crime and preservation of
peace and .order in the community were a
public purpose, for which money raised by
taxation could be expended, the fact that the
House of the Good Shepherd was a private
corporation did not prevent the city from des-
ignating it as its agent to carry out this
public purpose, and the institution having
under the ordinance earned the money, the
city could not refuse to pay it.
..John D. O’Brien for the House of the
Good Shepherd, in addition to the points ad-
vanced in behalf of the city, argued that
considering the importance of the public in-
terest involved as compared to the trifling
amount of the board bill, the payment of
which was sought to be enjoined, the ap-
pellant had no standing account of equity;
and as the House of the Good Shepherd in
its answer had disclalmed any intention to
make and charge for the board of prisoners
committed to it in.th¢ future, the district
court properly granted, defendants’ motion
for judgment on the sp]egdlngs. Moreover,
as Farmer had been ghilty of gross laches
in waiting more than dwenty-five ‘years' be-
fore making any ‘compiaint, and had never
made any demand on thedcity to enforce its
pretended claim for ans accounting, he was
not entitled to an aecpounting now. Mr.
O’Brien further-showel that the House of
the Good Shepherd was:net & school within
the meaning of the state constitution, or the
cases cited by counmsel:ifor Farmer. Finally
he claimed that even if 4he city had extended
its authority, it had = wight to recognize
Its moral obligation to:pay for services
actually rendered.

The judges asked a great many questions
of counsel during the argument, and at its
conclusion took the case under advisement.

CAUGHT AT LAST.

Game Wardens Elated at a Tardy
Convietion.

Executive Agent Fullerton is proudly
wearing at his belt these days the scalp of
a poacher named Th who has given the
fish commission a great deal of trouble, but
who was recently convicted at  Pelican
Rapids. Game Warden Stevens, who has
charge .of the limpid -lakes of Otter Tail’
county, recently camped at Spirit Lake until
he espied Mr. Thomas one morning raising
several, _hundred square feet of nets. ‘These

he promptly .seized, and Thomas was ar- |

Your Transportation Will Be
Sleeping Car Fare Paid—
Your Meals on Dining Cars

WHO WOULD NOT, UNDER THESE CIRCUMSTANCES, WANT

TO SAN FRANCISCO AND RETURN via Union Pacific System.

TO NIAGARA FALLS Through the Great Lakes via Nor’n Steamship Co.
TO YELLOWSTONE PARK and Return via Northern Pacific R. R.

TO SEATTLE AND TACOMA and Return via Great Northern R. R.
TO PORTLAND, ORE., and Return via Northern Pacific R. R.

TICKETS GOOD FROM JULY TO OCTOBER, FROM ANY INTERMEDIATE POINT, AND
TO STOP OFF EITHER GOING OR RETURNING.

§- The Globe Summer TOUPS

/

0N PLEASURE BENT'
- FREE

Provided—and All Your Hotel Bills Settied

Furnished —Your

FREE

TO WIN ONE OF

ceived and counted.

winners.

All money must be sent to the Globe,
Bt. Paul, by check, postoffice order or ex-
press money order, and addressed to ‘‘Mana-
ger Summer Outings,” giving the name of
the sender and names and addresses of the
subscribers, giving town, county and state,
to whom the Giobe 1s to be sent. Great
care should be taken to write names and
addresses very plainly.

Subscriptions from our present subscrib-
ers will not be counted in determining the

Subscriptions received up to and including
July 18 will be counted. The books will be
closed at 9 p. m. Saturday, July 18, and no
money received after that will be counted.

Receipts will be sent for all money sent
as soon as it is recelved.

The Globe Summer Outings.

Rules for Competition for the Five Grand Prizes.

New cash subscriptions only will be re-

The winners will

mailed July 20.

counts for one, or
Weekly Globe
for one.

prizes.

stamps.

Globe July 19, and an order for the prizes
sent to the winners by mail, and the trip
tickets forwarded as directed by them.

Checks for the commission to contestants
(mot winners of the grand prizes)

In this contest each subscription for one
month tothe Dailyand Sunday Globe

No employe, salaried canvasser or travel-
Ing agent, nor any person connected with the
Globe, will be allowed to compete for the

All remittances must »» by check, express
order or postoffice order.

be announced in the

will be

& subscription to the
for six months counts

TAVATVAVAVAVAVTAY,

Don’t send postage

Ask
TO

Becure.

. d
J

SUBSCRIPTION RATES

Address All Communications to

Manager of Summer Outings,

HO ARE TO MAKE THESE GRAND TOURS? The five persons from whom the GLORE receives, between Ma
18th and July I8th, 1890, the largest number of new subscriptions to the DAILY and SUNDAY GLOBE, paid in ad.
vance for 1 month, or the WEEKLY GLOBE paid iu advance for 6 months, will enjoy the above trips.
sending the largest number of monthly subscriptions to the DAILY aud SUNDAY GLOBE,

tfons to the WEEKLY GLOBE, wiil have first cholce, second largest number second eholce, and so on

our relatives, friends and neighbors to hel

HE ABOVE GRAND PRIZES the GLOB

winner of one of the Grand Prizes) on each subscription for the DAILY, SUNDAY

you.

Solicit everybody to become a reader of the GLORE.
will pay & cash commission of twenty per cent 10 every contestant (not
or WEEKLY GLOBE which he or she ma

Daily and Sunday, 1 month....50 cents
Weekly, 6 months..............50 cents

The St. Paul Globe, st pau, minn

The person
or six-month subserip-
. Get to work at once.
IN ADDITION

LOCAL NOTICES.

The ‘‘Seaside and White Mountain Spe-
cial.” The finest train in the world, to Port-
land, Maine, and the seaside, will leave
Chicago, via Grand Trunk Rallway System,
every Wednesday, commencing with June
24th, up to and including August 26th.

This entire train is lighted by electricity,
and runs through eolid from Chicago (Dear-
born Street Station), via Niagara Falls, To-
ronto, Kingston, St. Lawrence River and
Montreal,to theWhite Mountains,Portland, Me.,
and the seaside resorts of the North Atlantic
Ccast. For further particulars, apply to E.
H. Hughes, Assistant General Passenger Agent,
Grand Trunk Raflway System, Rialto Build-
ing, Chicago, Illinois; or to W. R. Jaffray,
Northwestern Passenger Agent, No, 120 Endi-
cctt Arcade, St. Paul, Minnesota.

Low Rates to Cleveland.

The Nobles of the Mystic Shrine will meet
at Cleveland June 23 and 24.

For this occasion the B. & 0. R. R. Co. will
sell tickets at reduced rates from all points on
its lines west of the Ohio river, for all trains
of June 21 and 22, valld for return passage
until June 25. The fare from Chicago will be
$8.50, and corresponding low rates from all
other points. Tickets will also be on sale at
all points throughout the West.

The B. & O. is the only line running Pull-
man Sleeplng Cars between Chicago and
Cleveland.

For full information write to L. S. Allen,
A. G. P, A,, Grand Central Passenger Station,
Chicago, IlL

An Opportunity

To view the scenery on the Wisconsin Cen-
tral Line. On and after May 25th we will
run a morning train to Ashland, Milwaukee
and Chicago; train leaves St. Paul 7:30 a. m.,
dally. This gives the traveling public an
additional train to Ashland, and an oppor-
tunity to make a daylight trip to Milwaukee
and Chicago. Our Night Limited leaves as
usual, 7:40 p. m. daily. City Ticket Office,
373 Robert street.

How They Bite!

‘What? The fish at South Haven, Kimball
Prairie, Annandale and Paynesville. You can
take the 6:00 p. m. train from Minneapolis
(Soc Depot), and get back Sunday evening
or 8:30 Monday morning. Inquire at 398 Rob-
ert St. (Ryan Hotel).

¥y

Republican Convention,

The Agents of the M. & St. L. R. R. Co.,
the Scenic and Ploneer Line, are now making
reservations In special sleeping cars to St.
Louis for its patrons attending the Republican
convention.

These cars will be side-tracked at a con-
venient point to the Auditorlum and the
principal hotels, and the passengers can oc-
cupy the cars for living purposes during the
stay in St. Louis, instead of using the hotels,

The many advantages of this arrangement
are at once apparent when the crowded con-
dition of the hotels at that time is considered.

The most complete provision will be made |

for light, “including gas, fuel, water and
sanitary arrangements,” making our facili-
ties superior to those of any other line.

For further particulars call or write W. L.
Hathaway, City Ticket Agent, No. 1 Washing-
ton avenue south, and J. H. Whitaker, City
Ticket Agent, Ryan Hete!. St. Paul

Free and Comfortable.

The Chicago Great Western Rallway (Maple
Leaf Route) has added to its ggnerous treat-
ment of travelers Fres Through Chair Car
Service between Minneapolis, St. Paul, Des
Moines, St. Joseph and Kansas City. This
gives this line the business. Maple Lea$
Ticket Offices, corner Robert and Fifth streets
snd Unjon Depot. St. Paul.

Reduced Rates to Washington,

The Young People’s Soclety of Christian
Endeavor will hold their annual meeting in
Washington, D. C., July 7 to 13.

For this occasion the B. & 0. R. R. Co.
will sell tickets, from all points on its lines,
west of the Ohio river to Washington, at one
single fare for the round trip, July 4 to 7,
inclusive,valid for return passage until July 15,
inclusive, with the privilege of an additional
extension until, July 31 by depositing tickets
with Joint ‘Agent at Washington.

o be on sale at stations of

| not lese sight of the fact

Cheap Excursion Rates.

The Wisconsin Central Lines-offer the fol-
lowing cheap excursion rates:

Dates of Sale. Destinat!'n.Return Limit. Rates
May 18-21, Saratoga, N. Y., June 6..... $36.
May 24-25, Pittsburg, Pa., )

June 13-15, St. Louis, Mo., June 21.

June 14-17, Detroit, Mich., June 24...... 25.00
July 1-2, Buffalo, N. Y., Sept. 1........ 25.50
July 3-4, 200 miles, July 6............ 1 1-3 fare
July 3-6, Washington, D. C., July 31....$29.00
July 4-6, Chicago, July 12................ 11.50
July 15-17, Milwaukee, Wis., Aug. 5..... 9.70
Aug. 23-24, Milwaukee, Wis., Aug. 29.... 9.70

Strictly first-class service. Two through

trains daily. Pullman sleepers and the finest
a la carte dining car service in the West. For
complete Information, call or address F. A.
Greene, City Passenger and Ticket Agent, 373
Robert street, St. Paul, Minn.

A Social Responsibility

Rests upon every head of a family to direct
every member going to or coming from the
East to take the ““Soo Line’’ that runs through
the country where civilization first gained a
foothold upon the American continent and
where liberty was cradled. For particulars
address or call at 398 Robert street (Ryan
Hotel).

The Demand So Great

Have been obliged to re-issue Primer No. §
Fishing Bulletin. Fisherman's Special now
leaves Minneapolis (Soo Depot) at 6:00 p. m.,
in addition to regular service. Call at 308
Robert St. (Ryan Hotel), and get a Bulletin,

Go Now!

To go or not to go

Aye there's the rub.

Of routes there seems to be no choice,

For by the ‘““Soo” to the East or West

It is determined in the minds

Of all well thinking men

To be the best.

For particulars address or call ‘at 398 Rob-
ert street (Ryan Hotel).

An Opportunity
To view the scenery on the Wisconsin
Central Line. On and after May 25th we will
run a morning train to Ashland, Milwaukee
and Chicago; train leaves St.Paul 7:30 a. m.,,
except Sunday. This gives the traveling
public an additional train to Ashland, and
an opportunity to make a daylight trip to
Milwaukee and Chicago. Our Night Limit-
ed leaves as usual, 7:40 p. m; gn.lly. City
Ticket office, 373 Robert street.

The Maple Leaf Route,

Take Chicago Great Western Railway trains
for Chicago and the East and Kansas City and
the '‘Southwest. Delightful reclining chair cars
free.

Reduced Rates to Pittsburg.

The Prohibition National Convention will
mget in Pittsburg May 27th to 29th.

For this occaslon the B. & O. R. R. Co.
will sell Excursion Tickets from all points
on its lines east and west of the Ohio River
for all trains of May 24th to 26th, inclusive,
valid for return passage until May 30th, at
one single fare for the round trip.

Tickets will also be sold at all coupon sta-
ticns throughout the West and Northwest.

The B. & O. maintains a double daily serv-
ice of fast express trains, with through Pull-
man Cars attached, between Chicago and
Pitisburg. Be sure your ticket reads via
“Picturesque B. & 0.”

AGAINST GOOD ROADS.

County Commissioners Vote Down a
Proposed Appropriation,

+ County Commissioner McCarron yesterday
made a bold stand for improved roads and
better bridges in Ramsey county. At the
meeting of the county legislature he in-
troduced a resolution to authorize the ex-
penditure of $5,000 in each commissioner dis-
trict, the money to be expended under direc-
tion of the committee on roads and bridges.
The resolution was lost by a tie vote.

In conformity with a resolution offered by
Commissioner Allen, and adopted, the coun-
ty surveyor will prepare plans for improv-
ing the Bald Eagle lake road, from the lake
to the Anoka county Hme. /sl cooiin

Mr. Allen also secured thg®
resolution that the eomnnﬂ. L
bridges shall hereafter majn

‘trains rua vis Washingten. Jecations for these troughs. will:be decided

55550550995555555555005559555655 5055

later, and they will be available during the
spring and summer months,

It was the same commissloner who offered
the resolution, which was adopted, Instruct=
ing the county surveyor to draw plans for
improving Rice street, from the intersection
of the street with the St. Paul & Duluth
road to the Anoka county line,

Will Meet at White Bear.

The Methodist ministers, at their meeting
in the Y. M. C. A. rooms yesterday afters
noon, decided to hold no more Monday meets
Ings until the first Monday iIn September,
They adjourn over for the summer season,
Next Monday, however, there will be a union
meeting at White Bear lake of the St. Pau
and Minneapolis M. E. ministers. Yesterda§
afternoon a sermon sketch was glven by Rev,
Mr. Cowgill.

Beer Label Registered,

There was registered vesterday with the
secretary of state the unlon made beer label
adopted In April by the International Associa-
tion of Brewery Workmen. In a vat, stand
exaggerated heads of barley and a mash fork
while heraldic lions brandish implements o‘
the craft.

MARRIAGES, BIRTHS, DEATHS,

MARRIAGE LICENSES.

John Ostertag..... tesssscssscenssss . Mary Hung
John P. Nelson.....coceeee0se. Clara M. Nelson
Harry Silberstein ............Sarah Caminsky

Thomas Gray .......
Theodore Nadeau
Frank Dubsky

.Mary A. Ericksony
aveaias s srae Annie Debelze
.............. Antonnia Zijayzek

BIRTHS.
Mr. and Mrs. Henry J. NacCy.....cevvee... Boy
Mr. and Mrs. Sorn Sorenson... .Girl
Mr. and Mrs. Albert Kaese Boy

Mr. and Mrs. A. Bremer .
Mr. and Mrs. Willlam Pete

Mr. and Mrs. A. McDonnell.. Boy
Mr. and Mrs. Christian Linn,, eoss..Gird
Mr. and Mrs. Jacob Paulson............... Boy
DEATHS.
Frank Lindbled, city hospital........... 44 yrs
Joseph Witholm, city hospital............ 40 yrs
Mrs. Anna Groh, 855 Ohio street .25 yra
Dominic Borzyck, 299 Thomas street...2 days
Catherine Hester, 634 Dayton avenue....73 yrs
Daniel D. Merrill, Eighth and John sts..62 yrs
Frank M. Kinney, Carroll street........46 yrs

DIE T

NELSON—In St. Paul, Minn., May 24, 1896,
Andrew N. Nelson, aged forty-seven years.
Funeral from family residence, No. 781
Cedar street, Wednesday, the 27th inst., at
2 o'clock p. m.

HEARN-—In St. Paul, at St. Joseph’'s hos-
pital, Monday, May 25, at 1 p. m., Mary,
aged thirty years, sister of John E. Hearn,
198 West Ninth street. Funeral from above
residence, Wednesday, May 27, at 9:20 a. m.
Remains will be taken on 10:06 train to
Shakopee for interment.

WOLFE—In St. Paul, at late residence, 955
Westminster street, Monday, May 25, at 9:20
a. m., Maurice R. Wolfe, aged eighty-five
years. Funeral from above residence,
Wednesday May 27, at 9:30. Service at
St. Patrick’s church at 10 o’clock. Wash-
ington, D. C., papers pleass copy.

AMUSEMENTS.

ANV LN ANV ANVANVA

UNDER GAKVAS.

On Selby Av,, near Arundel St,,
6 Nights, Beginning

MONDAY, MAY 25th. )

¢ Biatinees Thursday and Saturday b
at 2:30,

{ PROF. G-NTRY'S :

4 FAMOUS

4

)
)
)

Admissien: Children, 10¢; )
Adults, 20¢. )
Parade Monday on the prineipal streets,
starting promptly at noon. )
A TIATAT AT AT AT ATAY

CAVAVAVAVAVAVAVAVAVAVIVID

d The NEW MOZART )
Seventh and Franklin Sts.
LOUIS EAGAN .. ..... .......Manager

Tonight and ail this week. Matinees )
Tuesday, Thursday and Saturday. A
complete production of

—RIP VAN WINKLE —
Night Prices—10, 2) and 30 cents. ’
Matinee Prices— 10 and 15 rents.

Next Week—EAST LYNNE.
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