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SIX HRE REVERSED

BUT MAMIE LANE'S VERDICT
AGAINST THE STATE FAIR
IS AFFIRMED.

THEIR ACCOUNT SUSTAINED.

§T. PAUL TRUST CO.S CARE OF
KITTSON PROPERTY IS LEGAL-
LY APPROVED.

TWO JUSTICES DO NOT SHARE

In the Opinion Expressed by the

Court in an Insolvency Proceed-
ing—Other Cases.

Sixteen decisions were handed down
in the supreme court vesterday, and
it was a bad day for the judges of the
trial courts, six of them bheing reversed.
In the case of most general interest,
however, locally, at least, the trial
court was affirmed, and Mamie Lane
can now collect her verdict against the
state agricultural society for the in-
Juries she received in a race at ‘the
fair of two years ago. Mamie rode
an untractable horse. The society, or
one of its officers, knew of the danger-
ous tendencies of the steed, but let her
ride it. The defendant claimed that
the officer’s knowiedge did not bind the
society, and that the trial court had
no right to admit evidence as to that
knowledge. The supreme court decides
that it did right. The syliabus is as
follows:

Mamie Lane, respondent, vs. Minnesota State
Agricultural Society, appelunt.

1. Seven separate requests for instructions
to the jury were made by the defendant in
this case, several of which were erroneous,
and all were refused except as given in the
general charge. The only exception taken
to the action of the court was to the effect
that the defendant excepts to the refusal
to give those portions of the requests which
the court refused and which are not cov-
ered by the general charge. Held, that the
exception was insufficient as a basis for any
assignment of error.

2. The basis of the plaintiff’s cause of
action was the negligence of the defendant
in knowingly permitting a dangerous horse,
a track bolter, to run in a race controlled
by it, and in which the plaintiff rode and |
was injured, without infirming her of the
vicious character of the horse, of which she
was ignorant. On the trial there was evi-
dence tending to show that the horse. to
the knowledge of one of the officers of the
defendant, would bolt in practice; also that
the horse came upon the race track wearing ,
blinkers. Held, that it was not error for |
the trial court to receive evidence to show
that a race horse which bolts in practice |
will usually do so in an actual race; and,
further, for what purpose blinkers are put
on race horses.

3. Held, further, that the trial court did
not err in sustaining an objection to a ques-
tion intended to show the positon of the |
horses at the time plaintiff was injured, for i
the reason the witness had previcusly fully |
and clearly testified upon and covered the
point. Order affirmed. —Start, C. J.

One of Chief Justice Start’s decisions |
is in the two cases, Norman W. Kittson |
against the St. Paul Trust company.
Kittson and the Trust company each
won a point in this appeal. The decision
of the lower court is affirmed in eacn
case. The case had been remanded to
the district court to be retried upon |
the question as to the proportion of |
the daily balances of the Kittson estate
to the daily balances of all other trust |
funds in charge of the company. The !
district court had retried the case on |
this issue, determined the proportion |
and settled the account on that basis.
The supreme court now affirms the or-
der of the lower court, refusing a new
trial in each case. The syllabus:

In re Estate of Norman W. Kittson, deceased,
respondent, vs. St. Paul Trust Company,
appellant. <

In re appeal of Norman Kittson et al. from |
orders of Feb. 26, 1898, appellants, vs. The
St. Paul Trust Company, as executor, re-
spondent.

Upon a former appeal herein this court
remanded this case to the district court with
directions to retry a partcular issue and
settle the executor’s account in accordance
with the decision on such appeal. 65 N. W.
74. This was done, and the parties again
appealed from an order denying their re-
spective motions for a new trial. Held, that
no ‘assignments of error can be considered
on this appeal as to matters involved in the
first one; held, further, that such retrial and
settlement of the account by the district
court were in accordance with the mandate
of this court. Order affirmed on both ap-
peals. —Start, C. J. |

A decision of much interest is that |
in the action of John Hay as assignee
of Frank H. Page, respondent, vs. Ed-
ward O. Tuttle, appellant, a Minneap-
olis case. Chief Justice Start and
Judge Mitchell dissent from the opin-

Awarded
Highest anors—World's Fair.

‘DR

POWDER

MOST PERFECT MADE.

A Grape Cream of Tartar Powder. Free
.o?:r:mmg:ia, Alum or any other adulterant.

40 Years the Standard.

| guaranty was made in

| plaintiff to prove that he has

| mind.

| received.

| claim for personal injuries.

ion of the court, although the opinion
is in the hand of Judge Mitchell. Page
gave Tuttle a preferential security,
voidable under the insolvent law. The
assignee sued on the ground that the
transfer was a wrongful conversion of
the assets of the insolvent, Page. Then
Hay wanted to change and sugd to
set aside the transfer. The majority
of the court hold that the defendant
having been brougt into court in one
action, cannot be subjected to another
when the first has failed through the
neglect of the plaintiffs to properly
make out a case.

John Hay as assignee of Frank H. Page, re-
spondent, vs. Edward O. Tuttle, appellant.
The aceptance by a creditor from hisg

debtor of a preferential security, voidable un-

der the insolvent law, does not constitute a

wrongful conversion.

In the absence of a prior wrongful conver-
sion the assignee in insolvency has no elec-
tion to sue for the value of the property; fol-
lowing Clerihew vs. West Side Bank, 50
Minn., 538.

In his complaint the assignee alleged facts
cong ituting a voidable preference; that he
had demanded of defendant a return of the
property which was refused, and asked for
judgment for its value. The defendant be-
ing a nonresident, plaintiff also caused an
attachment to be issued and levied on his
property in -this state. The defendant ap-
peared in the action and answered denying
that the transfer of the security was an un-
lawful preference, and also denying that any
demand had ever been made on him for the
return of the properiy. On the trial the
plaintiff failed to prove a demand on defend-
gu: or any conversion ot the property by

im.

Held (Start, C. J., and Mitchell, J., dissent-
ing), that plaintiff having thus compelled the
defendan. to appear for the purpose of de-
fending his property in an action ostensibly
for conversion, it would be a breach of com-
ity, amounting to a fraud on him, to permit
the plaintiff to change front and treat the
aciion as one to set aside the transfer for
the recovery of the property. Order re-
versed. —Mitchell, J.

Still another decision of interest to
debtors is stated concisely in the fol-
lowing syllabus:

Charles 1. Fall, appellant, vs. Clarion A.
Youmans and Julia S. Rodman, respondents.
The defendont transferred to the plaintiff,

and guaranteed the collection of, a promissory
note executed in Wisconsin, of which s.ate
the maker was a resident at the time the
note was- executed. Before the maturity of
the note the maker removed from the state
of Wisconsin and became & resident of the
state of Illinois. Held:

First—That if the maker had continued to
reside in Wisconsin the plaintiff would have
required to proceed against him in that state,
or prove that such proceedings would be
wholly fruitless, before pursuing the de-
fendant on his guaranty. The fact that the
Minnesota is not ma-
terial.

Second—But that the plaintiff is not bound
to follow the maker into tne state of Illinois.

Third—That the burden is on the defendant
to prove that the maker has property in Wis-
consin out of which the note might be col-
lected in whole or in part, and not upon
. not. Order re-
versed. —Mitchell, J.

Justice Mitchell had a rather curious
case in F‘he damage suit of Robert Mor-
ris against the Great Northern Rail-
road company. It appears that Morris.
who had been injured, relinquished his
c!a.lm against the company for a con-
sideration, and no notice was given
the company that he was of unsound
Afterward he disaffirmed the
contract, but failed to return the con.
sideration he had received for making
it. The supreme court, in a reversal
of the order of the lower court, holds
that the person of unsound mind must

i after a reasonable time after recover-
! ing his mental capacity elect whether

he will adhere to the contract or dis-

| affirm it, and in the latter case must

return.the consideration received for

executing it in the first place.

Robert Morris, respondent, vs, Great North-
ern Railway Company, appellant.

Where an executed contract has been made
in good faith, for a valuable consideration
and without notice of the insanity, with a
person who' is of unsound mind (but where
there has been no inquisition and finding of

| lunacy), the latter must elect within a reason-

able time after regaining his mental capacity

whether he will afirm or disafirm the con-

tract, and if he elected to do the latter he
must return the consideration which he has

This rule is not changed by the
fact that the contract was made and the
consideration paid by the other party for

the benefit of a third party. i
Rule applied to a settlement and release of a

Or;ji“er reversed.

—Mitchell, J.

The syllabi of the other decisions are as

follows:

State ex rel, Surety Trust Co., petitioners, vs.
Probate Court of Rock County, Minnesota,
and Hon. James Marshall, judge of said
court, respendent.
Held, that the probate court erred in refus-

ing to allow the relator to present its claim

against the estate of the deceased after the

expiration of the time limited for the pres-

entation of claims. Order reversed.
—DMitchell, J.

William A. Anderson, respondent, vs. C. N.
Nelson Lumber Company, appeliant.
Evidence considered and held to prove con-

clusively either that plaintiff was guilty of

contributory negligence or that he had vol-

| untarily assumed the risks which resulted in

his injury.

A servant has no right to neglect to exer-
cise ordinary care for his own safet against
open and patent dangens, dlscoverabYe by the
use of his senses, upon the assumption that
the master has done his duty.

The mere fact that a duty is imposed by
statute does not change the rules of law as
to contributory negligence or the &sSUmMp-
tion of risks. Order reversed.

—Mitchell, J.’

D. S. Wemple, appellant, vs. Northern Da-
kota Elevator Company, respondent,

The complaint herein alleged that the plain-
tiff sold and delivered at French, this state,
to the defendant a quantity
which it agreed to pay at any future time

court did not abuse its discretion in denylng
defendant’s motion for a new trial on the
ground of newly discovered evidence. Judg-
ment and order affirmed. —Start, C. I,
Charles A. Cooper, as administrator of Will-

iam H. Hayward, deceased, respondent, vs.

Samuel L. Hayward et al., appellants.

Held, that therc was no error in the courts
granting a new trial on the ground that the
verdict was not justified by the evidence. Or-
der afirmed. —Mitchell, J.

Willilam E. Veazie, appellant, vs. Elisha

Morse, respondent.

Defendant had guaranteed the collection
of certain notes which he had transferred
to the plaintiff and which were secured by
mortgage on real estate, the security, how-
ever, being worth only a part of the amount
due on the notes. After the notes became
due and were dishonored the defendant oral-
ly promised plaintiff that if he would fore-
close the mortgage and bid in the property
for the full amount due, if such foreclosure
did not result in the collection of the money
by redemption of the premises, he would
pay the plaintiff the amount due on the notes
and costs of foreclosure, the
to be deeded to the defendant.

Held, that this oral agreemcnt was within
the statute of frauds both as an agreement
that by its terms was not to be performed
wihin a year and also as a contract for the
sale of land or some interest therein.

Also, that it was not taken out of the
statute by the fact that plaintiff proceeded
and foreclosed and bid in the property in his
own name for the full amount due on the
mortgage., Order affirmed, —Mitchell, J.

F. C. Wiley, respondent, vs. George H.

Dean, appellant,

Findings of the court construed to mean
that certain promissory notes were taken in
&bsolute payment and extinguishment of a
prior indebtedness.

Held, also, that the findings, as thus con-
strued, were justified by the evidence. Order
affirmed. —Mitchell, J.

A. M. Knight, appeliant, vs. William

Schwandt, respondent.

B, a married woman, whose husband had
deserted her, owned a tract of land subject
to a mortgage which had been foreclosed.
Her agent to whom she had entrusted all
negotiations for the sale of her equity of re-
demption, represented to defendant that her
husband was dead. Relying upon this repre-
sentation defendant accepted her sale deed,
paid her $200 therefor and subsequently re-

med from the mortgage sale by paying
$764, which the purchaser at such sale ac-
cepted and retained without objection. Sev-
eral years afterwards, it having been ascer-
tained that B’s husband was still living, plain-
tiff obtained a quit cla'm deed from him and
his wife and also another quit claim deed
from the purchaser at the mortgage sale—
both for nominal considerations—and upon
these muniments of title brought ejectment
against the defendant. Held upon these facts,
that while the deed from B to defendant was
void and therefore defendant not a legal re-
demptioner, yet the redemption by him
amounted to an equitable assignment of the
interest of the purchaser acquired under the
mortgage sale and that upon the expiration
of the time of redemption the defendant be-
came the equitable owner of the premises,
and the purchaser at the mortgage sale a
trustee for him of the bare legal title; and
that both B and such purchaser, as well as
plaintiff, their grantee, who bought with
notice of defendant’s rights, are estopped
from asserting that the redemption by de-
fendant did not thus operate as an assign-
ment. Judgment affirmed. —Mitchell, J.

property then.

Alfred_Christlanson, respondent, vs. Chicago,
St. Paul, Minneapclis & Omaha Ry. Co.,
appellants,

Evidence considered and held sufficient
to justify the jury in finding (1) that de-
fendants’ servants were negligent; (2) that
such negligence was the proximate cause of
plaintiff’s injury; (3) that plaintiff was not
guilty of contributory negligence; (4) that he
had not settled and released his claim against
the defendant for damages.

Where an act is negligent the person com-
mitting it Is liable for any injury prox-
imately resulting from it, although he could
not have reasonably anticipated that injury
would result in the form or way in which it
did in fact happen. Order affirmed,

—Mitchell, J.

Farmers’ National Bank of Owatonna, re-
spondents, vs. Hiram Backus et al., de-
fendants. C. W. Burdic, appellant.

In an action to foreclose a mortgage a re-
ceiver pendente lite was appointed to col-
lect the rents of the mortgaged premises and
apply tnem in payment of delinquent taxes
and interest due on a prior mortgage.

Held, that the fact that, pending the ac-
tion the holder of the first mortgage had
paid the delinquent taxes, added the same
to the amount due on his mortgage, fore-
closed and bid In the property for the full
amount due him, furnished no ground for the
discharge of the receiver.

The purchase of the premises by the first
mortgagee for the full amount due him
operated as a discharge of interest and taxes
as between himself and the mortgagor, but
not as between the mortgagor and the second
mortgagee. It merely Increased by that
amount the sum which the second mortgagee
would have to pay in order to redeem. Or-
der affirmed. —Mitchell, J.

Amelia Moratzky, appellant; 157 vs. 10160;

Carl Wirth, respondent.

This action was brought to recover dam-
ages which the plainti claims she sus-
tained by the defendant’s malpractice while
attending her as her physician during her
iliness due to a miscarriage, in not reason-
ably discovering and removing a remnant of

that the question of the defendant's negli-
gence in the premises was one for the jury
and that the trial court erred in dismissing
the action. Order reversed.

ALFRED J. HILL'S ESTATE,

Efforts Being Made to Show He Had
a Will

Judge Willrich listened to testimony
in the probate court yesterday, ad-
duced in the matter of the estate of
Alfred J. Hill to prove that deceased
had made a will. The claim that a
will is in existence was made by
Kittie F. Smith to whom Mr. Hill was
engaged to be married. Mr. Hill died
a bachelor in 1895 leaving no parents,
brothers or sisters. His next of kin
are an uncle and an aunt in England,
who, under the statutes of distribution
of the state of Minnesota, are the sole
heirs to his estate. The estate is valued
at something between $30,000 and $40,-
00). E. O. Zimmerman is the adminis-
trator. No will has thus far been
found.

DISTRICT COURT ROUTINE,

New Actions Commenced Yesterday—
Deeds of Assignment,

The following new cases were filed yester-
day in the district court:

66,931—Standard Oil Company vs. Benjamin
F. Marmer; action to recover $107.80 for
goods sold and delivered.

66,932—In re assignment of Albert G. John-
son; deed of assignment to John A. Swenson.

66,933—In re assignment of Walter H. Sav-
ory; ded of assignment to George S. Grimes.

67,5664—Aitkin County Bank vs R. C. Jeffer-
son and James Kasson, copartners as Jefferson
& Kasson; action to recover-$2,593.14 on an
assigned claim for logs sold:-

NOT TREATED RIGHT.

Joseph Montpoe Says He's a Vietim
of Abuse.

Joseph Montpoe, a Frenchman, who
but recently finished a sojourn of nine-
ty days in the workhouse, appeared be-
fore Judge Willrich yesterday after-
noon upon information lodged against
him by his wife, who declares that Jo-
seph has threatened to Kkill her. Mr.
Montpoe, who manifested no symp-
toms of insanity while in court, de-
clared that he had been the victim of
cruel treatment. The case was con-
tinued until 2 p. m. today. Mr. Mont-
poe is about sixty years of age.

Sent to Rochester.

Simon Sumberg, a Hebrew gentleman thirty-
four years of age, was taken into the pro-

of wheat for |

when demanded the then market price of |

wheat of the same grade at Duluth or Min-
neapolis, less 13 cents per bushel. Held that
certain correspondence between the parties
did not establish such contract. Held fur-
ther that the trial court did not err in dis-
missing the action on the ground that plain-
tiff failed to prove such contract. Order
affirmed. —Start, C. J,

Alva W. Bradley. respondent, vs. Michael
Norris et al.. defendants; Michael Norris
and Mary Norris, appellants.

1. Held, that the decision and judgment of
this court on a former appeal! in this case
constitute the law of the case on all points
In judgment, and that no questions that might
have bheen raiced on such appeal can be con-
sidered on an appeal from a judgment en-
tered pursuant to the mandate of this court
on the former appeal.

2. “A party sesking a new tirlal on the
ground  of newly discovered evidence must
show that he could not have dizcovered
the ‘#tidence and produced it on the trial
by 20y, reasonable diligence on his part.
Stf{ét ‘proof must be made on this point,
and facts. not conclusions. stated in the mov=-
ing afda¥its from which the court may

PEE S iy SRR

bate court yesterday to be examined as to
his sanity. Mr. Sumberg labors under the
impression that people are shooting at him
and otherwise endeavoring to compass his
destruction.

“They can’t hurt me, judge, while I have

: this with me,” said Sumberg, as he opened

his coat and showed Judge Willrich a large

{ placard fastened across his bosom, bearing

the inzeription: ‘“McKinley and Protection.”

““They can shoot at me all they want, but
the bullets never hit me, for this protects
me,”’ explained Mr. Sumberg.

Asked where he came from, Mr. Sumberg
said that he was born in Germany, but had
just come from Jerusalem. He is now in the
Rochester asylum.
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WILL TAKE MILERGE

COUNTY COMMESSIONERS DECIDE TO
ACCEPT $1,%00° OF THE COUN-
TY FUNDS,

CHILDS SAYS IT'S ALL RIGHT.

AUTHORITY FOR® HELPING THEM-
SELVES FOUND IN A LAW
THIRTY YEARS OLD,

HOW THEY HAVE ALL TRAVELED!

Sherifi-Elect Wagener’s Bond Has
Been Approved—Closing Up the
Affairs of the Board.

The county commissioners and some
eéx-county commissioners have discov-
ered that under a general law of the
state of Minnesota, passed thirty years
ago, they are entitled to mileage at
the rate of 10 cents a mile for every
mile they have traveled to attend meet-
ings of the county board or its com-
mittees, and likewise in inspecting
county roads. They became aware of
the existence of the general law men-
tioned some time ago, and the question
was referred through -the county at-
tcrney to the attorney general for his
opinion. That official held that the
provision of the law allowing mileage
tc the county commissioners was still
in force, though the provision of the
law of 1866 fixing the compensation of
county commissioners generally at $3
per day no longer applies to Rainsey
county: In 1887 a special law was en-
acted. fixing the compensation of the
members of the committee on roads
and bridges of the Ramsey county
board at $3 a day, while the members
were actually serving on that commit-
tee. But in 1889, a special law was en-
acted providing that -the county com-
missioners should receive for the
“faithful discharge of their duties” the
sum of $300 each per annum. This law
supersedes the:general law, so far as
Ramsey county is concerned.

The question then arose whether the
special law abolished the right to mile-
age, inasmuch as it provided for g total
conmpensation or salary of $300 per
year. The attorney general holds that
the mileage clause still applies to Ram-
sey county commissioners. The attor-
ney general further says that the coun-
ty is not chargeable with livery and
other expenses incurred by the commis-
sioners acting in their capacity as such.
The commissioners are entitled to mile-
age, but must pay all expenses, and if
the county has paid them instead, then
the amount so expended by the county
must ‘be duducted by the commis-
sioners from their claims for mileage.

Acting upon the advice, the board of
county commissioners, at its regular
monthly meeting yesterday, allowed
and ordered paid the claims for mile-
age presented by County Commis-
sioners C. F. McCarron, A. P. Wright,
J. H. Moritz, Nels J. Ness, George H.
Allen and S. E. Kellerman. Ex-Com-
missioners Peter Daly, David Hanna
and Charles Lauer also presented bills
for mileage, which were allowed. The
bills are as follows:

George H. Allen—

Mileage ~ for inspecting roads from

August to December, 1896...... B s $50
Mileage for attendance at seventy meet-

ings of the board’s committees..,...
Mileage for attending meetings of the

i Bl g PR R LA RS e
Mileage for attending meetings of the

committee on -claims.zo..

35
35 00

saddirimon, . 1
Total $135 85
County Commissioner McCarron’s bill
is a stunner, owing to his length of
service and the distance of his place of
residence from the court house. Here
is the bill:
Attending meetings in 1895.........
Inspecting roads from August ‘to
vember, 1896
Attending
Attending
Attending
Attending
Attending

meetings
meetings
meetings
meetings

ceoees.-$429-85

Wi R e e e e . 3
ew miles in

J. H. Moritz also traveled a
the service of his county:
Mectinga. 1896 ....0. <....
Inspecting roads,
Inspecting roads, 1895

Aevaseas oA DO

Meetings of committee, 1896 ..... . o
Meetings of committee........ censseds £ 900

TOMRY . oviiecnmin Biannes s somak s iieyellat 15

Nels J. Ness put in the following bill:

Attending meetings, 1896 ...... ........ $23 20
Commttee expenses, May, 189! 9 40
Attending meetings in 1895... 15 20
Inspecing culverts, June, 189%... 10 20
Inspecting roads, 1895 and 1896..... 94 95

Total
A. P. Wright, the other country member,
comes under the ‘wire a close second to Me-
Carron, as shown by the following:
Inspecting roads in 1896................
Inspecting roads in 1896........... 5
Attending meetings, 1896........ .
Attending meetings, 1895.... .....
Atetnding meeliings, iggé
Attending meetings, .
Commmge meetings in 1891, 1852, 1895
and 1896 .

8

Total
Ex-County Commissioner Daly’s claim
for mileage is $60.30, ex-Commissioner
David Hanna puts in a bill for $194.80,
and Commissioner Kellermann covered
enough miles to make his bill 3136‘5_5.
Ex-Commissioner Charles Lauer puts in
a mileage claim for $27.50.

In round numbers these mileage bills
foot up to nearly $1,700.

Sheriff-elect Wagener submitted his
bond in the sum of $25,000. It was ap-
proved by the board as to the sureties,
and approved as to form by the county
attorney. The sureties are George J.
Mitsch, John E. Haggenmiller, John B.
Arend and Anton Miesen.

The board received a commuication
from the county treasurer’'s office stat-
ing that the county had on deposit at
the Bank of Minnesota $11,412.92; that
the suretles on the bond of the county
treasurer were Messrs. Dawson Sr., R.
A. Smith, Kalman, Dawson Jr. and
Oppenheim. The communication was
placed on file for the present.

FIGHTING THE CHARGE,

Men Accused of Burglary on Their
Preliminary Examinations,

All of the alleged burglars recently
rounded up by the police, with the
exception of John St. Aubln and Moldy
Moore, who waiwed examination and
were held to the grand jury, were ar-
raigned In the police court for a pre-
liminary examrination yesterday. The
accused men aresHarry White, Daniel
Reed, George Murphy, Charles McCann,
Frank Greenville:and Frank Stephanie.
The first three: were charged with bur-
glary on three counts, In addition to 2
charge of lapcemy, while Greenvill2
and Stephaniefaced but one charge of
larceny. White, :Greenville and Step-
hanie secured !continuances until today
and the case of the state against Dan-
iel Reed, in eonnection with the rob-
bery of the Rudawsky residence, taken
up. Murphy and:McCann are accused
of being implieated in this robbery also,
but each, mam demanded a separate
trial, which weas granted.

Attorney Holland appeared for Reed.
while the other two prisoners sat be-
side their represenitative attorneys ll§-
tening to the evilence against their
alleged pal. The entire afternoon was
taken up in listening to the evidence
of Mr. Rudawsky. He identified each
of the three men as having been with
the party which entered his house and
minutely described their appearance
and actions. Moore, he said, was the
man who held him while the others
searched for wvaluables, and he de-
clared McCann was the man who forced
open the bedroom door. Reed was
identified by his peculiarly shaped nose
as one of the marauders, and Murphy
as the thick set man who had threat-

| secretary.

ened to kill Mr. Rudawsky when he
attempted to open a window to cry for
help. Mr. Rudawsky stated that the
burglars were in his house nearly half
an hour after the hired girl ran out
in search of a policeman, showing con-
clusively that if the policeman whom
she met at Canada and Grove streets
had paid any attention to her or was
not afraid of an encounter with the
robbers, their operations might have
been brought to a termination immedi-
ately, instead of after they had broken
into several other residences and stores,
The case will be resumed this morning
at 10 o’'clock.

THERE WITH HIS KICK,

Citizens’ League Representative at
License Committee Meeting.

The assembly commitéee on licenses
held a short session yesterday after-
noon, and after listening to D. W. Doty,
attorney for the Citizens’ league, who
explained the law under which licenses
should be issued and receiving a num-
ber of protests, took an adjournment
until 4 o’clock this afternoon.

The protest against the granting of
the application for a license made by
E. L. Murphy, at 345 Wabasha street,
was soon settled, the assistant -city
clerk announcing that Murphy had
withdrawn his bond and also wanted
to withdraw the application. This was
not allowed, however, by the clerk, as
the paper was before the committee,
Mr. Reardon sald it was best, as the
application had been withdrawn, to so
consider it and the protest went with
it. The protest was made by H. F.
Ware, W. G. Fordyce, G. L. Conley, C.
G Dickson, David Morgan, Frank
Cowgill and John Gmeiner.

Casper G. Dickson had filed objec-
tions against the applications of C. A.
Ernst, of 468 Fort street; R. A. Mauer,
of 452 Sibley street; M. A. Donnelly, of
561 Robert street, and Albert Seiss, of
834 Arcade street. The objection was
the same in each case, the insufficlency
of the bondsmen, the question being
could they justify in the sum of $4,009
as stated.

Mr. Doty stated that the objections
were that they thought some of the
bondsmen were not worth the amount
they swore to in the bond. All of the
bondsmen were directed to be on hand
today and give evidence as to their
qualifications.

Mr. Doty further stated, that aside
frcm the question of bondsmen in the
four cases mentioned, there was a gen-
eral objection to the committee on li-
cense considering applications until
after they had been acted on by the
council. The committee, he contended,
had no right to act, as the courts had
held that the council could not dele-
gate its power in this matter to a com-
mittee. The council, he stated, under
the law, must pass themselves upon
the bonds, applications and licenses.

William Hamm said that if the theo-
ry advanced by Mr. Doty was put‘in
force it would take from three weeks
to two months to get an application
through, and this would work a hard-
ship on the saloon men.

Mr. Doty said in the case of Fred C.
Eggert, who had an application for a
license at 484 Robert street, the pro-
test made by Frank B. Cowgill and Da-
vid Morgan showed that Eggert had
been fined in the police court in April
last $20 for keeping his place open after
hours. Olaf Blixt, who had an applica-
tion for 944 Payne avenue, would come
under the same objection. Mr. Hamm
stated that there need be no trouble
over the Blixt case, as the application
would be withdrawn.

The committee, after a deal of talk,
agreed te meet this afternoon at 4
o'clock when Mr. Doty would have his
witnesses present to substantiate his ob-
jections. The city clerk was also di-
rected to have the bondsmen, whose
justification had been questioned, ap-
pear before the committtee at the same
hour.

- WHO SUCCEEDS KRAHMER?

Third Warders Find Another Man
JThey Want Named.

Less than twenty persons attended
the meeting held at 481 Broadway last
evening. The call in the papers stated
that action would be taken regarding
the successor of Assemblyman Krah-
mer, who is to be elected at a meeting
of the assembly this evening.

William Kelly was selected as chair-
man of the meeting and J. T. Reaney
Mr. Kelly said the person
who called the meeting was unknown,
but the supposition was that it was
called for the purpose of putting the
finishing touches on the candidate who
would represent the ward in the assem-

| bly after Mr. Krahmer retired. A man
| named Davidson placed in nomination
| Samuel C. Haskell of the firm of Wol-

.................... $152 65

terstorff & Haskell and produced =a
lIcng petition which had been signed by
about 400 names requesting that Mr.
Haskell be the one on whom the man-
tle of Mr. Krahmer would fall.

John Greene, at present a deputy

5 sheriff, said the meeting was not of

sufficient magnitude to endorse any
one, and that by their actions the
voters of the ward were making a
laughing stock of themselves to the
entire city. He had never seen Mr.
Haskell at any meetings of Republi-
cans in the ward, and, while he might
be an able gentleman and well fitted to
fill the position, he was in favor of
an active Republican for the place.

The gentleman who was handling
the Haskell boom wanted a committee
sent to Mr. Krahmer’s house in order
that the assemblyman could advise
them. Those present acquainted with
the position taken by Mr. Krahmer
since the meetings have been held to
select his successor, laughed at the
idea, and Mr. Greene suggested that
the Haskell boom be laid on the table.

John Thorsell thought it would be
a good idea to simply notify the assem-
bly that it was expected that a man
from the Third ward be selected and
leave the rest to Mr. Krahmer and the
members of the assembly.

The chairman of the meeting deliver-
ed a short eulogy on the brilliant quali-
ties of Mr. Krahmer, but was interrupt-
ed by a motion té adjourn which was
carried-and the sixteen voters strolled
out to lisfen to the band in a skating
rink near.by.

The- assembly will meet this evening
at 8 o'clock to select an assemblyman
to succéeéd Mr. Krahmer. Just who
the lucky individual will be is according
to the members of that bedy a mys-
tery. Those in close touch with Mayor
Doran, favor A. Albrecht, who is a
relative of the retiring statesman from
the Third ward. Krahmer, however, if
he has another choice, keeps the name
to himself since the members of the as-
sembly said they couldn’t bear his first
cholce, Col. Lowenstein. A close friend
of the assemblyman said that he would
present the names of all those who had
been spoken of for the position from the
Third ward, and let the assembly do
the rest.

The Globe on the authority of a
member of the assemblymen, announc-
ed some time ago that J. J. Parker, of
the Seventh ward, would be the one
selected for the place, but the more
practical politicians say the new as-
semblyman will be from the I'ourth
ward, which has no representation, and
that Parker’'s chances are spoiled by
his being from the same ward as As-
semblyman Kirke,

Col. Samuel Lowenstein is making a
hot race for the prize, but it was an-
nounced at the meeting of the Third
ward voters last evening, that Lowen-
stein was not in it. The name of W.

Take No Substitute..

Gail Borden

Eagle Brand

e CONDENSED MILK

Has glways stood FIRST in the estima-
tion of the American People. No other is
“justasgood.” Best Infant Food.

Sixth and Robert Streets, St. Paul,

'A‘
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THE FIFTEENTH DAY OF

Increased interest.
wonderful bargains,

Don’t miss them.

At 29 Cents a Yard.

Values to $1.25.
About 1,500 yards of extra good
Silks, consisting of Taffetas, Color-
ed and Black Silks, Eyvening Silks,
Colored Satins, Bla.";k Armures,
Black Crystals, Colofed Crystals,
etc.
Five colorings of full 24 inches
wide Evening Satins, worth 85c a
yard.

At 39 Cents a Yard,

Values to $1.50.
White Silks, Colored Silks, Fancy
Taffetas, Coiored Crystals, Black
Rhadames, 32-inch wide Floren-
tine Silks.
Hair Line Taffetas, 30 different
combinations, worth 75¢ a yard.

At 49 Cents a Yard.

Values to $2.00.

Brocade Indias, Brocade Satins,
Black Armures, Black Surahs, Nov-

OUR GREATEST ANNUAL SILK SALE.

Everybody who saw the great silk
layout yesterday morning waxed enthusiastic over the many

Here is the programme for Tuesday—some fine chances.

AT 54 CENTS A YARD—

10 pieces of Moire Velours—Browns, Blues, Garnets and
Greens—actually worth $1.25.

3
elty Taffetas, Plaid Taffetas, 32-
inch Florentine Silks, Black Fa-
conne Taffetas, Black Satin Duch-
esse, 27-inch wide Black Habutais,
27-inch Colored Habutais.
Fifteen colorings of rich quality &
evening Brocades, in Nile, Cream,
White, Light Blue, Pink and Yel-
2]

low, actually worth $1.00.

At 59 Cents a Yard.

Values to $2.25.

27-inch Black Taffetas, French
Plaid Taffetas, Japanese Habutais,
Heavy Black Satin Duchesse.Heavy
Black Satin Figured Gros Grains,
Fine Black Gros de Suez, Black
Moire Francaise, Black Moire An-
tique, New Designs Taffeta Fa-
conne, Pekin Satin Stripe Taffetas,
White Satin Brocades,
Satin Brocades.

Five hundred yards of heavy Col-
ored Moire Velours, in Navy, Gar-
net, Myrtle—three shades of Brown
and Bronze.

Colored

TN LTI TN TN TN S

R. Johnson, ex-assemblyman from the
Eighth ward, is mentioned in con-
nection with the vacancy, but the fact
that Mayor Doran is erecting his fences
for another term gives weight to the
story that In case Albrecht is not se-
lected, the assemblyman will come from
the Fourth ward. .

A caucus is announced for this morn-
ing at the mayor’s office, but this is
denied by the assemblymen who say
the caucus will not be held until 7
o’clock this evening.

JUDGE KERR’S FUNERAL.

Arrangements That Have Been Made
for His Interment.

The remains of the late Hon. Charles
Deal Kerr, judge of the district court,
will arrive in the city this morning
from San Antonio, Texas, via the Bur-
ington, accompanied by the bereaved
wife. Mrs. Kerr was shown every at-
tention while passing through St.
Louis yesterday by Judge Sanborn, of
the United States court, and a warm
personal friend of the deceased.

Judge Brill, yesterday, received a
letter written at San Antonio by Judge
Kerr the day before his death. In the
letter the deceased had stated that he
stocd the long journey well, and was
strong enough to sit by the open win-
dow, where he could enjoy. the warm
sunshine and the fresh air. This would
indicate that the death of the judge
was not expected.

The date of the funeral will not be
announced until Mrs. Kerr has arrived
and been consulted. Rev. J. Paul Eg-
bert will officiate.

The honorary pallbearers will be the
fcllowing gentlemen: From the judi-
ciary, Judge L. W. Collins, Judge
William Lochren, Judge H. R. Brill;
frcm the bar, Charles E. Flandrau,
William S. Moore, Henry J. Horn; from
the Loyal Legion, Gen. J. W. Bishop,
Maj. H. G. Hicks, Maj. G. Q. White;
from the G. A. R., Capt. Henry A
Castle, Gen. Mark D. Flower, Capt.
J. J. McCardy.

MAY RENFUND THE BONDS.

Gen. Childs Says That Such Action
Is Valid,

The question of whether the elity
cculd if it desired, refund the $150,000
worth of bonds coming due in 1897,
was the subject of some discussion
when the budget for the coming year
was being considered by the confer-
ence commiittee. There being some
doubt as to the law on this point, the
matter was referred to the city attor-
ney and the attorney general for an
opinion. The city attorney’s office has
been informed by the attorney gen-
eral, that in his opinion the law which
allows cities to refund their bonds for
a period not longer than ten years, is
constitutional, and that the courts
would so hold. The question as to
whether the bonds will be refunded or
paid, now rests with the council which
bedy will take up the budgeat next Tues-
day evening. The conference commit-
tee, so as to be on the safe side, includ-
ed in the tax estimate as passed by
them, the amount necessary to pay the
bonds. The impression among the city
officials is that it would be much bet-
ter to refund the bonds at this time
and reduce the amount of the tax esti-
mate.

TO TALK TO METHODISTS,

Fr. Gmeiner Will Address the
Ministers,

The Methodist ministers met yester-
day afternoon and listened to a paper
by Rev. Mr. Funk upon ‘“Pastoral
Work.” The paper was followed by a
general discussion of the topic. Rev.
Dr. McKaig and Rev. Dr. Dewart, of
Minneapolis, were present.

At next week’s meeting a paper will
be read by Rev. Fr. Gmeiner. The
Methodist clergy of .  Minneapolis, have
been invited to attend the session.

CASIRIA.
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LOCAL NOTICES.

Just Think of It!

Fancy registering at a pleasant little hotel
in Minneapolis or St. Paul in the evening,
spending the evening in a cozy little smok-
ing room, with the best in the land at your
disposal, going to bed in a daintily furnished
room of your own, breakfasting in elegance,
and stepping outside to find yourself in Chi-
cago.

That is what vou do on the ‘““North-Western
Limited.” Buffet cars, dining cars, and com-
partment cars are in common use, but never
have they been combined with such elegance
and such regard for the comfort of the trav-
eler, in this Western country.—Minneapolis

imes.

Rev,

THROUGH CALIFORNIA SERVICE

Via “The Miiwaukee.”

A fine Pullman Tourist Sleeping Car now
leaves Minneapolis at 8:25 and St. Paul at
8:35 every Saturday morulng and runs through
to Los Angeles, Cal., via Kansas City and the
Santa Fe System, withou: change. arriving
st destination 1:25 p. m. foirowing Wednes-
ay. ;

The journey via this route is through a very
interesting portion of America. and the hard-
ship incident to winter travel, through the
more northerly climate is avolded.,

Rate per double berth $6.00,thrsugh. For
berth reservations, further !nfgijpatlon as to

ply to “THE MILWAUKEE"
address J. T. Conley, Assistant

THE SHORTEST ROUTE

To Los Angelies and California

Is the Chicagc Great Western (Maple Leaf
Route). A handsome new Pullman Tourist.
Sleeper leaves St. Panl every Tuesday at 7:30
2. m., running through to Los Angeles via
Kansas City and the Santa Fe route, without
change, arriving at Los Angeles the following
Saturday at ncon. This is positively the short-
est route to California, and the only one
that avoids any Sunday traveling. The cars
are as complete and comfortable as the stand-
ard Pullman, while the rates are very much
lower. Full information will be furnished
gladly by C. E. Robb, City Ticket Agent of
the Chicago Great Western Railway, corner
Fifth and Robert streets.

New Ideas in Sleepers.

‘““The sleeping cars on the ‘North-Western
Limited’ to Chicago offer such magnificence
and elegant luxury for night travel as have
never been seen before. A nice feature of all
the sleepers is a window for each upper berth
=0 that one may enjoy perfect ventilation and
the passing scenery from the upper berth as
well as the lower. The main objection to
the upper berth in the past has been poor
ventilation and inability to look out, but now
beth objections are removed.”’—Minneapolis
Journal.

MARRIAGES, BIRTHS, DEATHS.

MARRIAGE LICENSES.

FORD. WHBAD. . . oo to s Phatetrsodvaidedd Lily Ross
Albert Olkon, Wisconsin..Fannie Blumenthal
BIRTHS.

Mr. and Mrs. Charles E. Newquist......

Mr. and Mrs. G. A. Giroux .....

Mr. and Mrs. E. A. Eisenmenger

Mr. and Mrs. John Leiner ..... .

Mr. and Mrs. Carl Wermstrom ...

Mr. and Mrs. John Houlihan ..........

Mr. and Mrs. Christopher Peterson ...

Mr. and Mrs. Jacchb ‘Hamper ........ P

Mr. and Mrs. F. F. Timme ...............Girl

Mr. and Mrs. Casper ClooS .......... ..Boy

Mr. and Mrs. M. J. Burns ..... ..Boy

Mr. and Mrs. Wenzel Wedel ... ..Boy

Mr. and Mrs. E. A. Wondra .. ..Girl

Mr. and Mrs. Thomas Kelley....... ..Boy

Mr. and Mrs. John Anderson ...... ..Girl

Mr. and Mrs. John Resbach ...............Boy
DEATHS.

Baby Johnson, 627 Jessamine...........18 days

Mary T. Quinn, 493 Martin........ .1 month

Chris Nelson, 401 East Seventh........43 yrs.

August A. Rein, Bethesda hospital....23 yrs.

Joseph Parks, 882 Clark 2 yrs,

Annile Hensen, 919 Marion.......... ..24 yre.
Mrs. Mary Ronallo, city hospital........ 26 yrs,
Baby Holland, 429 East Seventh.. 3 months
Thomas Roneallo, city hospital.. 2 yrs.
Mary Maloney, 51 W. Fairfield
Frank Miller, 695 Farington..

DIED

KING—At family residence, 740 Dayton av-
enue, Mary Theresa, eldest daughter of
Owen and Anna King. Funeral from above

residence, Wednesday morning, Dec. 30,
at 9 o'clock. Services at St. Luke's church
at 9:30. Friends invited to attend.

EISENMENGER—Ellen Eisenmenger, daugh-
ter of Mr. and Mrs. Edward A. Eisenmen-
ger, Monday morning at 1 o’clock. Funeral
from residence, No. 444 Fort street, this
afternoon at 2 o’clock.

KERR—At San Antonio, Tex., Dec. 25, 1896,
Charles D. Kerr, aged sixty-one years,
Funeral from family residence, No. 184
Summit avenue, Wednesday, 30th inst., at
11 o’clock a. m.

Funeral carriages, $2; hearse, $3. 10 per
cent off for cash. 7 Cor. Livery. BE. W. Shirk.
—

ANNOUNCEMENTS.

NOTICE—THE TRUSTEES OF THE STATH
Savings Bank, Germania Life Ins. Bld‘f.,
cor. 4th and Minn. sts. have a-

clared a semi-annual dividend at the ra

of 4 per cent per annum for the peri
ending Jan. 1, 1897. Depositors entitled to in-
terest will please present their passbooks

at the bank for entry on or after Jan. 20,

1897. The new interest period begins Jan. 1,

1897. All deposits made on or before Jan. 3,

1897, will be entitled to six months’ inter-

%st July 1, 1897. Julius M. Goldsmith,
reas.

TO THE PUBLIC—ALL CHECKS DRAWN
by us on the ‘‘Union Stock Yards Bank’’ {(now
suspended) will be paid on presentation at
the National German-American bank,
Rogers & Rogers.

AMUSEMENTS.
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Acknowledged by Press and Public the
SUCCESS OF THE SEASON.

The Great New York Lyceum Success

™t PRISONER
° ZENDA. ..

SEATS NOW ON SALE.
Prices 25¢, 50¢, 75¢, $1,0) and $1.50.

XL T00 MUCH JOHNSON,

4 WEEK.
NEAZNAIATN IAININTNIANINIAY

«GRAND !:Tni}’zszl:ggpulfﬂ 5

Matinee Tomorrow at 2:30

McSORLEY’S
TWINS.

Next Sunday Night—Black Patti’s Trou-
4 badours.
FAINIATNIAITNIYATNT

AN AN AN AN AN

NEW YEAR'’S |

N\

SCHOOLS AND COLLEGES.

S8T. AGATHA’S CONSERVATORY
Of Music and Art.

26 East Exchange St., St. Paul
Ptano, violin, guitar, banjo and mandollm
taught. I essons x!ven In drawing and paiate
ing. Ceall or send for prospectus.

General. Passenger Agent, St. Paul. Minn.

»




