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NEW COUNTY'S ORGANIZATION IS
SUSTAINIID BY THE SUPREME
COURT.

COLUMEIA AND MILLS LOSE,

THE OYE WITH THE MOST VOTES
BEING DECLARED THIC WIN-
NER.

v LA FAMILY'S WilLL CONTIST
Euds in a Second Victory for the
Sisters of the Orider of St
Benedict,

Red Lake ccunty is now a full sister
In the galaxy of Minnesola counties,
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on the pro ons with which it is competing.
Writ dis 2.

Other decisions by the chief justice
are as follows:

In re condemna 1 of certain lands, La-
ayette G. M. T 1er, appeilant, vs. Chi-

g0, St. Paul, eapolis & Omaha Rail-
way Company, nt.,

Syllabus:
demnation ] .
on, with : of

petitioner in con-
nay legally amend his
the court, so as to
he does not

wish to continue the proceedings, the owner
of such land not objecting.

Second—The t having decided to |
change the line railway through the

City of Mankaio ted proceedings in this
maiter to condemn the right of way for its
new line, and on the hearing of its petition
it offered in evidence an ordinance of the city
authorizing such change, which was objected

to on the ground that its provisions as to
rights in thc streets which it purported to
grant to the respondent were invalid. No

rights of the respondent in any of the streeis
were involved in such hearing: Held, that
the ordinance waas rightly received in evi-
dence.

Third—On such hearing the material and
competent evidence was such as to require a
finding that public interests required and
wouid be promoted by the construction and
operation of the proposed new line:

Held. that it was not reversible error to re-
ceive other evidence tending to show the
amount already expended by respondent on
the line.

Fourth—Held that the evidence was suffi-
@ent to sustain the finding of the trial court
to the efiect that the board of directors of the
respondent duly determined, by a two-thirds
vote of the whole number thereof, to alter the
Jine of its railway as proposed in its petition,

Fifth—It is not necessary in a petition to
eondemn land for railway purposes to specify
the particular public use to which each tract
of land is to be put. A general allegation of
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| in the will. Order affirmed.

is not ex-
1 by article 4, |

i defect, purchased the brick and use

the purposes for which it is sought to aec-

quirep the land described in the petition is

sufficient, for the 'and owners’ damages are to
be assessed upon the hypothesis that the land
to be acquired is liable to be appropriated
for any or all of the public uses stated in the
petition at any time when the railway com-
pany deems such use necessary or pxpediel_u.

Sixth—General Statutes 1894, section 2750,
which authorizes any railroad corporation to
alter its railway line wlenever it shall appear
to its board of directors that the line can be
improved thereby, and expressiy confers upon
such corporation ‘‘the same rights and priv-

ileges to buil@ such rocad, as a¥Nered, as f

it were the original line,”” construed and held

that it authorizes such corporation to con-
demin land for such new line, and that the
respondent herein has such right.
Seventh—An order denying a motion to set
aside the report of the commissioners in con-
demnation proceedings 1is not appealable.

Whether an order appointing them is, query?
Order on first appeal affirmed, and second

appeal dismissed.

Mrs. H. A. Holecomb, appellant, vs. Independ-
ent School District of Duluth, respondent,
Syllabus—First—The plaintiff’s husband, in

1877, while living apart from her, he at Du-

luth, she in the State of Michigan, conveyed

the lot in question to P. by his sole deed,
which was recorded and wherein he repre-

sented and recited that he was unmarried.
He was so reputed at Duluth until his death
in 18 when the plaintiff came to Duluth,

remaining six months, during which time the
defendant was in possession of the lot as a
site for its school house, having acquired, as

| it supposed, the entire title from P. by con-
! demnation,

for which it paid him its then
full value. While at Duluth plaintiff learned
of this deed and record, and the representa-
tion therefR made, but gave no notice of her
clam to the lot or that her husband was not
a single man, to the defendant or anyone else,
and abandoned the lot, went back to Michi-
gan, and never asserted any claim thereto
until the commencement of this action in 1895.
In the meantime the lot increased in value
ten fold, and th~ defendant, in good faith,
relying on the representation in the dced
built on a site, of which this lot is a part,
a new high school building at a cost of $350,-
000. Held, that the plaintiff is now estopped
by her conduct from asserting any title to
the lot.

Second—Held, that it was not error for the
trial court to reccive evidence to the effect
that the husband was generally reputed to be

ngle man.
a'[s‘{n&d—E\'ldmwo considered and held suffl-
clent to sustain the findings of fact herein.
Order affirmed

Justice Canty also yesterday qf—
firmed the decision of the district
court at St. Cloud in the contest be-
tween Frederick Will and the sisters
of the Order of St. Benedict, which has
excited much interest
state.

The history o1 the case is, in brief,
that M. Julia Will, who had been a
member of the order for fourteen years,
died in 1894, and in Ler will left all
of her vroperty, including an undi-
vided half interest in some real estate
left her by her mother to the order.
The will was contested by Frederick J.
Will, brother or the deceased, on the
grounds: First, that the two witnesses,
being members of the corporation, the
preperty was virtually left to them;

and section 4,428, Laws of 1894, declares |

void all devises and legacies to sub- |
scribing witnesses; and, second, that |
undue influence was brought to bear |

m his sister through her having made
the vow required cf all members of
the assoclation to give to it all

property, present and
as their servic
court holds

not geod, t

future, as well
es free of charge.
that

iwrganized for purely charitable pur- |
poses, and 1ot for pecuniary gain. The
second objection has no weight, he-

cause the deceased executed the vows |
In question of her own free will, after |

three years of probation, and there

was no evidence that she had ever re-

pented of having done so.
The svliabus In this case Is as follows:

In re estate of M. Julia Will, deceased; Fred-
erick J. Will, contestant, appellant, vs. Sis-
ters of Order of St. Benediet, respondent.

1. The will of a member of an incorporated
religious order, devising and bequeathing all
ber property to the eorporation, was witnessed

by two other members of the order; section
4,423, G. 8 declares void all devises and
»seribing witnesses; the cor-
) organized for charitable pur-
not for pecuniary gain to its members;
member waz by its laws required to
@ive all her present and future property to
the corporation, as well as her services with-
ocut compensation.

Held, the witnesses did not have any such
present, certain and vested pecuniary interest
in the property devised by the will as to
<e them incompetent.

Held, on the evidence the Trial
justified in finding that the wiil was not
cuted under undue influence and duress.

ITeld, it was not error to permit the
proponent of the will to deny the existence
of a certain fact recited by way of inducement

—Canty, J.

1
| Wisconsin Red Pressed Brick Company, re-

spondent, vs. Day

d Hood et al., defendants;
Hurd Refrigerator Company, appellant.
1. Held, the finding of the court on

question of value is

dence.
2. The decision on a former appeal

Minn.

deliver a well known grade of brick and not

the
sustained by the evi-

(54

| brick suitable fer a narticular purpose, and is

not liable on an implied - warranty that the

to.

3. In order that the subcontractor may
accuire a mechanie's lien it is not necessary
that his contract and his performance of the
same should conform in all respects to the
contract between the contractor and the own-

the building were inferior in quality to those
called for by either contract, it is held that
the owner had no defense against the lien

| except such as could have been interposed by

ithe contractor against the claim for personal

! judgment against him.

4. There was a latent defect in the brick
caused by the use of unfit clay in their man-
ufacture, and nct discoverable by the exer-
cise of care and skill in inspecting the brick

after they were manufactured; the contractor,

in good faith and without knowledge of the
them in
the erection of the building, which. after be-
ing completed, was accepted by the owner;
by exposure to the’weather the defect in the
brick subsequently deveicped and was dis-
covered.

Held, the ccntractor being without fault is
entitled to recover the copntract price. Order
and judgment affirmed. —Canty, J.
The Burlington Manufacturing Company, ap-

pellant. vs. Board of Court House and City

Hall Commissioners, respondents.

Held, a subcontractor who furnished mater-
ial for the erection of the building known as
the Court House and City Hall being erected
for liennepin county and city of Minneapolis,
cannot acquire a mechanic’s len upon the
building or the land on which it is being
erected.

Held, this court will take judiclal notice of
the acts of the legislature providing for tha
erection, of said building. ;

Held, the last proviso of section 12, article
1 of the constituticn, as amended In 1888, does
not give any llen on such building, or any
right of seizure and sale of the same for
material so furnished. Order affirmed.

—Canty, J.

Williami Deering & Company. appellant, vs.

Edward Shumrpik, respondent.

1. Held, the verdict 1s sustained by the
evidence.

2. Evidence held sufficlent to prove that an
alleged agent was either duly authorized or
that his acts were subsequently ratified by his
principal.

3. Evidence of the identity of a person
econversing thrsugh a telephone, held sufficient.
Cyder affirmed.

4 ~Canty, J.

“aught in the Courts.

Judges Brill and Bunn called the February
term calendar yesterday forenoon and set the
cases. Judges Otis and Bunn will try the
civil jury cases, and Judges Brill and Lewls
the court cases. Judge Kelly will continue to
hold criminal court, and Judge Willis will
sit in chambers.

Wiliiam F. Purdy has begun an action
against the St. Paul City Railway company
to recover $6,000 damages for personal in-
juries zalleged to have been caused by rea-
son of his foot being caught by a projecting
piece of iron on the foot rail of a cable sar,
while he was trying to alight from the car.

Paul Paetzold, who resides with his family
at 599 Rice street, has sued the city to re-
cover $2,075 damages resulting from an at-
tack of diphtheria suffered by his four chil-
dren last summer. Mr. Paetzold alleges in
his complaint that the iliness of his children
was caused by the neglect of the city’s health
department in allowing refuse, etc., to ac-
cumulate on the adjoining promises.

Villa Pool Jomes, one of the fair jockeys
who was thrown from her horse in e
woman’s long-distance horse race at the state
fair grounds in 1891, has bogun suit against
the Minnesota State Agricultural society to
recover $15,000 damages for personal injuries,

Notice t5> Depositors and Others,

The next interest term of the Savings
BRank of 8t. Paul commences Feb, 1,
’97. Money in sums of $5 and upwards
deposited on or before Feb. 3, 97, will
draw five months’ interest July 1, 97,
:,tt:;;‘eroentpersnnm 44 East Sixth
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WANT MORE PEOPLE

MINNISOTA'S ARMS ARE STILL
OPEN FOR MAXNY MORE DE-
SIRABLE SUTTLERS,

THIS WILL ALL BE EXPLAINED

AT THE ANNUAL MEETING OF THE
STATE IMMIGRATION ASSO-
CIATION,

WHICH WILL BE HELD TOMORROW,

List of the Speakers Whoe Have Ac-
cepted Invitations to Address
the Meeting.

The first state immigration conven-
tion for Minnesota will be called to
order at the Commercial club rooms
by President T. L. Schurmeier, of the
Minnescta State Immigration associa-
tion, tomorrow morning at 10 o’clock.

One year ago last November the first
immigration convention for the North-
west was held in this city. The con-
vention was attended by delegates
frem all the Northwestern states and
Manitoba, and it gave rise in Minne-
sota to the present citizens’ move-
ment for securing immigration to this
state. For the past year numerous
county conventions have been held,
and local immigration societies have
been organized and been doing effective
werk in almost every county in the
stlate.

The present organization is com-
rosed of an executive committeeman
from each congressional district, with
T. L. Schurmeier as president and P.
B. Groat as secretary. For more than
a year past, this organization has
earnestly and actively worked in the
interest of encouraging immigration
from the older states to Minnesota.
Tris wcrk has been carried on with
difficulty for lack of funds, notwith-
standing the liberal contributions in
time and money of the public-spirited
citizens who are connected with it.
Some weeks ago the immigration com-
nittee of the Commercial club and
the executive committee of the Minne-
sota State Immigration association
held a conference to decide on plans
for furthering the immigration move-
ment. The result was the issuing of
a call for the convention of Wednes-
day. This call has been sent to all
parts of the state, to the local county
immigration committees, tue coun.y
ccmmissioners and mayors of the vari-
cus cities and to prominent citizens
generally., Indications point to a large
attendance, and the convention is cer-
tain to aid materially in furthering
the immigration movement. Among
the points which will be represented
arc Grand Rapids, Hallock, Alexandria,
Owatonna, Lake City, Faribault, Du-
luth, Winona, Red Wing, Tracy, Madi-
scn, Dawson; Crookston, Fergus Falls,

St. Cloud, Wadena, Austin, Leroy,
Lochester, Pipestone, Marshall, Mor-
iris Waseca and many other points.

Mayor Robert Pratt, of Minneapolis,
bhas been in cenference with Secretary
Danforth, of the Commercial club, of
Minneapolis, for the purpose of organ-
iz’ng a large delegation to be pres-
ent from that city.

The joint committee of the Com-
mercial club and of the Immigration
association have extended invitations
to Gov. Clough and to the members
and officers of both houses of the leg-
islature to be present at both the day
and evening sessions. The day sessions
will be devoted to the more serlous
In the even-
ing there will be a soclal session with
music, recitations and short addresses,
Refreshments will be furnished in the
large dining rooms of the club. Ap-
rended is a programme of speakers
v:'hr- have accepted up to the present
time.

MORNING SESSION.

Convention calied to on -

Fr‘e\sifem T Ll.) lSchurm‘()el‘eil?.r 10~30 b ge g
"elcome on behalf of
President Jesse A. Gregg.me T -

Welcome on behalf of the city of St. Paul,

Welcome %n g{;‘{,ﬁ}’{ of the cl i
lis, Mayer Robert Pratt. i e

Welcome on behalf of the state, Gov. D. M,
Clough.

The Immigration Movement to the North-
west. D. R. McGinnis, secretary Northwestern

PEarl,v' I;nmliﬁratim; to Minnesota, Past and
resent Facilities for Moving Homeseekers,

C. D. O’'Brien, St. Paul.

_The Minnesota State Immigration Assccla-

tion, P. B. Groat, secretary of the association.
The Undeveloped Regions and Resources of

the Sixth District, Dr. C. A. Kelsey, Brook
Park, X

AFTERNOON SESSION.

The Opportunities for Further Settlement
in the Seventh District, Edward Balentine,

. Breckenridge

Farmers’ Interest in Immigration Maj. A.
G. Wilcox, St. Paul. . Xt
The Benefits Which Residents Will Derive
II‘:rorln New Settlement, Hon. D. R, Noyes, St.
aul.

Advantages Offered by Minnesota for Ani-
mal Husbandry, Prof. Thomas Shaw, Experi-
ment Farm, St. Anthony Park.

The Value of an Increase of Population in
%1]? Third District, Hon. Tams Bixby, Red

ing,

A Wille Extent of Country in Minnesota
Awaiting Settlement and an Enlightened Self-
;gterest, C. C. McCarthy, Esq., Grand Rap-

s.

The Need of Additional Settlement in the
Second District, Hon. W. R. Edwards, Tracy.

Successful Immigration and the Need of
Additional Population in the First District,
Hon. J. M. Underwood, Lake City. 3

Immigration in the Fifth District and the
Advantages of the Present Population, Mr.
F. V. Collins, Minneapolis.

Advantage to the State From an Increase
of Population and the State Fair as an Aid
to Immigration. E. W. Randall, secretary
State Fair association.

EVENING SESSION.

The evening session will be a social and
business meeting with short talks from promi-
nent citizens of the state, musie, recitations
and a luncheon will be served during the
evening entertainment.

WILL NOT BUY THE LAND,

Park Board Decides to End Certain
Negotiatiows.

Owners of the fourteen acres of land
which it has been sought for two years
to add to Como park will not be obliged
to part with their holdings for some
time to come. At the regular meeting
of the park board last night, a resolu-
tion was adopted notifying the board
of public works that proceedings to
condemn the property in question had
been abandoned by the park board.
As this action is taken before the con-
firmation of the assessment, has been
made the property owners who have
been lead to believe they had sold
their land, find it thrown back on thelr
hands. When the resolution was pre-
sented last night, President Wheelock
said the land was worth about $2,500.

The board has not yet given up the
hope of securing additional land for
Phalen park, and to protect its future
interests, last night passed a resolution
requesting the common council to va-
cate those portions of Earl street and
Como and Phalen avenues that le
within the limits of the park. The
council has ordefed the street railway
company to extend its tracks along
these streets, and If that is done and
the future extension of the park is
accomplished, the street car tracks will
be within the limits of the park.

On the recommendation of Swperin-
tendent Nussbaumer a resolution was

adopted requesting the council to es-

a police patrol box at Churchil]
the entrance to Cemo

B

o the accommodation of the
X . The bill of the superin-
tendent for month of January

iy

E—r—

amounting to $1,003.99, for salaries, coal,
etc,, was allowed. The secretary was
ordered to notify the street railway
company to pay a claim of the board
amounting to $2,500 for terminal facili-
ties and improvements furnished, but
the board. The street raiilway company
has a counter ciaim of nearly $1,100
for music and attractions furnished
‘during the summer months.

The last meeting of the present board
will be held Feb, 15, to close up the
business of the year.

COUNTY WANTS I'TS MONEY,

Commissioners Order Proceedings
Against Suspended Banks' Bonds-
men, .

At the regular meeting of the board
of county commissioners yesterday,
Commissioner Quehl offered a resolu-
tion authoriing the county attorney to
celleet at once, in'such manner as he
shall see fit, from the bondsmen of
the suspended banks, the sums of
noney due the county from those
banks.

The resolution occasioned some dis-
cussion, but was finally adopted, after
the board had refused to incorporate
Commissioner Moritz’s proposei
amendment adding the committee on
public records and reports to the reso-
lution.

The $250 bill of Dr. J. L. Rothrock for
his services in making chemical anal-
yses of medicines and liquids in the
Hull poisoning case, was cut down to
$35 and alowed at that figure. Simi-
lar liberty was taken with Dr. H. J.
O’Brien’s bill for his professional serv-
lces in examining inte the mental con-
dition of John Adler, the German who
killed a man on University avenue
last summer and who is now in the in-
sane asylum. Dr. O'Brien’s bill was
$60, but the board scaled it down to $15.

Commisztoner Hardick introduced a
resolution instructing the secretary to
advertise for bids for a fire and bur-
glar proof safe for the county treas-
urer’s office to be used for the deposit
and safe keeping of money on hand
after banking hours. The resolution
was referred to the committee on ways
and means.

The report of Sherifi Wagener for the
month of January showed disburse-
ments amounting to $1,600 and receipts
Lo the amount of $892. Mayor Doran
remarked that at this rate the sher-
1t;f‘s office was hardly on a paying ba-
sis.

The board fixed the salary of the
ccunty expert printer at $600 a year.

Stencgrapher Hillman’s bill of $69
for extra work was not allowed,

HARRY WHITE ACQUITTED.

Judge Kelly, However, Gives Him
Some Warning Woras.

Harry Elms, alias White, was ac-
quitted yesterday of the crime of grand
larceny in the second degree.
trial was finished shortly before 5
o’'cleck, and an hour later the jury
brought in a verdict of not guilty.

After the foreman of the jury had
handed in the verdict and Clerk Sund-
berg was about to read it, the electric
lights went out, and the court room
was plunged in darkness. It was stili
light enough to read close by the win-
dow, so Mr. Sundberg stepped over to
the nearest window and read the ver-
dict. As the words “not guilty” were
heard, a subdued, but distinetly au-
dible exclamation of triumphant “‘ahs!”
went up from the friends and asso~
ciates of the prisoner, who were pres-
ent in goodly number.

Instantly Judge Kelly rapped for or-
der, and as he did so, the light re-
turned. Looking sternly at the crowd
in the rear of the court room Judge
Kelly said in reproving tones:

“When American citizens come into a
court of justice they must remember
where they are. 1 will not tolerate

any such interruption of the proceed- |

ings of this court.”

After the verdict had been recorded,
Judge Kelly requested Elms or White
to step before the bar.
forward, and Judge Kelly said to him:

“The jury has been merciful to you,
and I have no criticism to make ot
their verdict on the evidence. But I
have this to say to you. The evidence
disclosed the fact that you have been
assoclating with a lawless and vicioua
set, both men and women. Let me
warn you now, that if you do not give
up these associates, just as surely as
one day follows another you will come
before this court again, and will event-
ually find yourself in the state prison
at Stillwater.”

Judge Kelly then discharged Elms,
there being no other charge against
him, and the young man went over to
the jury box and shcok hands with
the members of the jury.

DOESN'T GET THE SUBWAY.

Court Declines to Declare a Fran-
chise Forfeited.

‘When the common council instructed
the corporation attorney to institute

legal proceedings for the forfeiture of |

the franchise of the National Subway
company, which is now the property of
the North American Telegraph com-
pany, the aldermen and assemblymen
were confident that the city would se-
cure the possession of the conduits

laid by the Subway company seven

years ago. The case was recently tried
before Judge Otis and yesterday the
court decided against the city, giving
judgment for the defendant, the North
American Telegraph company,

In 1888, the city council passed an
ordiance granting the National Sub-
way company a franchise to lay elec-
tric wire conduits on certain streets
conditioned upon the completion of two
miles of conduit within one year from
the time of acceptance of the ordi-
nance. The company dug one ditch
one mile long, and layed two parallel
conduits, and reported the work com-
pleted in 1889,

The court holds that the company
did not comply with the condition of
its franchise. Two miles of subways
for carrying wires for the transmission
of electricity for all purposes require
a high tension subway and a parallel
low tension subway, each for two miles
in length. It follows that two miles
of subways requisite to prevent the
franchise from being declared void
were never constructed.

“The company claimed full perform-
ance,”  continued the memorandum,
“and two months after the claim was
made and with full knowledge of all
the facts the council by unanimous
vote adopted a resolution requiring it
to receive into its conduits all the city
wires as provided in the ordinance.
This was a distinct recognition of the
subway company’s claim of perform-
ance, and acquiescence in its construc-
tion of the ordinance with respect to
the work required to be done there-
under within the time limited, and
which acquiescence was continued for
some geven years. -

“If both parties have adopted this
construction of the ‘ordinance without
apparent question, and have adhered
to it and acted ander it for so many
yvears the courts will not now inter-
fere to cut off rights so long recognized,
especially since it has all the time
been within the power of the city, it
it so desired, to have this further miie
constructed by the company, and as
much more as itvsaw fit to call for,”

The Gordon<Lamprey Recital.

The chamber recital by Miss Gordon and
Miss Lamprey, already:announced, will be
given at the Abemricen!on Thursday after-
noon, Feb. 4, at 8 o’clock. As
fusion, arising from a change of date, exists,
it will be well to remember it. The hour, 3
p. m., has been selected as not likely to in-
terfere with other func ~the same day.
The recital will be over by 4:30. Tickets can
be obtained from any of the ladies interested
in the free nsary, at Dyer Bros., Meann-
helmer's, Fleld, Mahler & Co.’s, and cther
usual places.

Court Calls Today.

- —J Otis, Bunn—1, 2,
&?ﬁ-—-}n Brill, Otls—1, 2, 8, 4, 24, 33
Ch Willis. : :
Criminal Court—Judge Kelly.
~l:l'm Court—Judge
& -
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The |

Elms ecare |

| St. Paul).—Malcolm Geddes.

HOT FOR FUN BLONE

SILVER BANQUET LINCOLN'S BIRTH.
DAY MORE THAN A PLEASURE
PARTY.

PLAN FOR FUTURE ACTION

WILL BE OUTLINED BY
SPEAKER—PROBARLY HON,
JOHN LIND

ONE

ELABORATE TOAST PROGRAMME.

The Martyr President’'s Writings or
Words Furnish ithe Sentiment -
for Each Speaker.

In common with other American
citizens, silver Republicans glory in
the name and life of Abraham Lin-
ccln. . They revere his memory, and
have arranged for a banquet, as out-
lined in the Globe yesterday, to be
beld at the Windsor on the evening
of the anniversary of the martyr pres-
idents birth—Feb. 12,

All friends of free silver are invited
to participate in the affair. Repub-
licans arranged the programme, but
Democrats and Populists will unite in
the festivities. J. M. Hawthorne, lead-
er of the free silver Republicans in
the city, is chairman of the executive
committee, his confreres being Charles
H. Stevens, secretary; F. A. Plke, treas-
urer; O. A, Pine, and Enoch Johnson.
The reception committee represents the
allied forces, including the following
distinguished Democrats: John M.
Gilman, John W. Willis, R. W. Johnson,
Jchn H. Ives, John Rogers Jr., John
Wagener, Charles J. Hunt. The Pop-
ulist members are: Wm. H. Sigler,
Francis H. Clarke, R. A. Walsh, M. E,
Murray, Louis Nash, M. R. Prender-
gast, N. 8. Beardsley, and the Republi-
cans are represented on the committes
by John Dale, Wm. Dunlap, Warren
H. Meade, S. L. Pierce, E. M. Card,
Cenrad Miller and Winn Powers.

The banquet is to be a state affair,
and it Is expected that many from
various parts of the state will be pres-
ent. Persons living outside of St. Paui
should aprly te F. A. Pike, New York
Life building, for tickets, which are
placed at a small figure. People in
the city may apply to any members
of the executive committee, The ban-
auet will begin early, as the programme
of toasts includes the names of many
and distinguished gentlemen devoted
to the white metal. The menu card,
which begins with oysters and has St.
Paul made cigars for a tailpiece, is
brief, including three courses and des-
sert,

The programme of toasts is elabo-
rate. Each speaker will respond to
some sentiment written or spoken by
the man whose anniversary is observed,
J. M. Hawthorne will preside and act
as toastmaster. Following is the pro
gramme:

Welcome—' ‘With malice toward none, with

charity for all, with firmness in the right, as
gives us to ses the right, let us strive

|on to finish the work we are "in.’—J, M.
| Hawthorne, toasumaster.

“Silver Republicans—Expenents of Lincoln
Republicanism™—*“The man who has pur-
chased any article—say a horse—on credit at
$100 when there are §$200,000,000 circulatiag in
the country, if the quantity be reduced by
$100,000,000, by the arrival of pay day, wili
find the horse but sufficient to pay half the
debt.-—John Lind.

“‘Abraham Lincoln”—“Such a man the

| imes demanded, and such in the providence

of God was given us.”’—Ignatius Dumnelly.
“The Republic and Humanity”—*"“That this
ration shall, under God, have a new birth of

| freedom, and that the government of the peo-

ple, by the people, and for the people, shall

rot pertsh from the earth.”—C. D. O'Brien.
Song—*‘Lincoln, Bryan and Liberty" (com-

posed for the occasion by M. J. Dconnelly, of

“The Advance Agent of Prosperity”—“You
can fool some of the people all the time, all
of the pecple some of the time, but cannot
fool all the people all the time."'-—C. d’Autre-
mont Jr,

“‘The People vs. Plutocracy”—“The eternal
struggle between these two principles, right
and wrong, the one the common right of hu-
manity, the other the divine right of kings.”
~—Frank A. Day.

“‘The Press”—‘“If the press of this country
could be made to inhale something of the
5pirit of patriotism and fairness—what would
I not give!”"—S. B. Howard.

“St. Paul and the Silver States”’—‘‘Tell the
miners, from me, that I shall promote their
interests to the utmost of my ability, be-
cause their prosperity is the prosperity of the
nation.”’—John L. Townley.

“‘Our Country’s Defenders”—*It is for us,
the living, rather to be dedicated to the un-
finished work that they have thus far so
nobly carried on."'—-John Day Smith.

‘‘Business and Bimetallism''—*You say we
are revolutionary and destructive. We con-
tend for the identical policy adopted by our
fathers who formed the government; while

| You reject and scout and spit upon that pol-

ley, yet say, ‘We are eminently conserva-
tive.” "—S. M. Owen.

Invitations have been sent to many
distinguished silverites, including Wil-
liam J. Bryan, and a letter from Mrs.
Bryan, in response doubtless explaining
why her spouse could not be present,
will be read. Senator Allen, H. M.
Teller and all of the Northwestern
congressmen who are interested in the
cause will receive invitations.

It is understood that this banquet
means more than a mere celebration of
a holiday. The free silver leaders of
the state mean that the gathering shall
be memorable in the programme of
politics that is to follow. While Mark
Hanna and D. W. Woodmansee have
called off the Republican agitators all
over the country, the free silver pecple
are firing their first gun preparatory ‘to
the campaign two years hence. It
is probable that some definite plan of
action will be outlined by one of the
speakers—probably John Lind—and the
banqueters will be asked to subseribe to
and ratify the proposed plan. There's
more that a pleasue party back of
the gathering.

LAW OF SIGNING WILLS.

Judge Willrich Passes on a Disputed
Point,

Judge Willrich filed a decree in thc
probate court yesterday admitting to
probate the contested will of Mary
Vatterson. In the accompanying mem-
orandum, Judge Willrich renders an
important decision relative to the exe-
cution of wills and particularly upcn
the question of attestation.

Mrs. Mary Patterson died in this
city Aug. 22, 1894. Her husband, Wil-
Ham Patterson, and eight grown chil-
dren survived her. By the terms of her
will, eighty acres of land in Young
America, Carver county, were devised
to her husband. When the will was
offered for probate, John H. Patterson,
a son of the deceased, filed objections
to the probate of the will, claiming
that the testatrix was not of sound
mind and memory at the time she
made the will; that she was subjected
to undue influence, and, finally, that
the will was not witnessed or executed
as required by law. The last objection
furnished the only question of law
discussed, as it was established by the
testimeny that the two witnesses to
the will did not affix thelr signitures
to it in the presence of each other.
The first witness, A. H. Richards,
signed the will about 10 a. m. and the
other witness, Mr. Harty, signed it at
rcon. After reciting the facts estab-
lished by the testimony, Judge Will-
rich, in his memorandum, says:

s brief resume of the testimony shows
htat Mary Patterson was of sound mind when
she made her last will and testament, and
that she signed her name at the end thereof
by making her crosses, for she undoubtedly
made a cross twice, once when Richards
came into sign as witness and agaln when
Ew dll'd 80, to. &;lo not c:‘midwt«,thl:t'

was necessary for ‘deceas she
should have written her own ] %' 7
sufficient mar
There is no gq
mind of the

3

|
%
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Mannheimer.

- A few simple suggestions—briefly stated facts
and plainly printed figures—backed by the name

Women’s and
Children’s Underwear.

Inventory is over and every piece
of Women’s and Children’s Under-
wear in stock—excepting Dr. Jaeg-
er’s—is very much reduced in price.
These are Tuesday specials:

Women’s $5 Phyllis
Wool or Merino Un-
ion Suits, for........ ®
Women’s $1.50 Wool
Tights, c
B e g ook
An odd lot of Women’s All-wool
Union Suits, worth from $3.00 to
$5.00—long, short and $l 29
e e .

no-sleeve garments in
the lot—for.....

Muslin Underwear.,
Tuesday specials:
g S}r:lendid Muslin Gowns, Empire,
igh and V neck, for 65¢, 75¢ and
$1.00. g
Umbrella Skirts, with deep
tucked flounce, for........
Umbrella Drawers, embroi-
dery trimmed. for.. 50¢
Gage Down Waists......... $1.00
Gage Down Bust Support-
ers cerseenes $1.00
Thomson’s Corsets. ........ $1.00
Her Majesty’s Corsets. ..... $2.75

$1.00

|
S
|
|

Butterick’s Patterns,

We are agents for all Patterns
and Publications issued by the But-

terick Publishing Co. (Litd.).

will in her possession some time prior to the
execution of it. It was In a trunk and it
must be presumed that she knew its contents
perfectly, it being extremely simple and di-
rect. It gives all the land she had in Car-
ver county to her husband, who, the testi-
mony shows, owned it for twenty-seven years
before he deeded it to his wife.

The only doubt which the court had at the
hearing as to the validity of the proposed
will was because of the fact that the witnesses
to the instrument did not sign in each cth-
er's presence. The statute says: ‘‘The will
shall be aitested and subscribed in his (the
testator’s) presence by two or more compe-
tent witnesses.”” There is no doubt that the
general impression has been that under this
statute the witnesses should sign in each
other’s presence, and in the presence of the
testator, but the words of the statute do not
necessarily raise such presumption.

It seems to me that, under the wording of
the statute, witnesscs may sign at different

times, and that it is not necessary to the

| due attestation of a will in -this state that

witnesses. shall sign in each other’s presence.
IT NEEDED THE CASH.

Why State Deposits in Country
Banks Are Called In.

State Treasurer Koerner is just now
the object of a torrent of hostile com-
ment and caustic criticism, which is
Peing poured upon him by the country
bankers and re-echoed by the country
rress, the onslaught having been pre-
cipitated by the fact that about Jan.
20 Mr. Koerner called upon all the
country banks for the amounts of the
state deposits then in their coffers.
Not one of the banks was unable to
meet the demand, nor has it developed
that the credit of any has been im-
paired by the action of the treasurer,
every outside bank being given the
same treatment. There has. neverthe-
less, been some feeling aroused among
the rural bankers, whe seem to think
that the call was somewhat of a dis-
crimination against them in favor of
the metropolitan banks. As a matter
of fact, hewever, as State Treasurer
Kcerner explained to @ Globe re-
porter yesterday, on the day that the
call was issued, the cash on deposit to
the credit of the state treasury was
$763,000. Of this, approximately, $450 -
009 was in suspended banks, leaving an
actual working fund of $450,000. This
amount was again cut down by the
ordinary demands of the state institu-
tions, $200,000, leaving only $250,000 to
meet the exigencies of a legislative
session and other unusual expenses,
The filnancial stringency has been
somewhat relieved since, the receipt

of $00,000 as gross earnings tax froin |

the Chicago, Milwaukee & St. Paul
being an important factor therein,
s0 that now the situation is not so bad.
Yesterday the state had an apparent
balance of $699,000, of which $339.000
was in suspended banks, leaving = bal-

MUST NOT CUT TIMBER.

Warning Issned to Trespassers on
State Lands.

State Land Commissioner Dunn yes-

terday sent out the following warning
to trespassers on state lands:

Notice is hereby given that any person or
persons who cuts, removes or carries away any
timber, standing ¢r down, from any lands be-

longing to or under the contrcl of the state |

of Minnesota, without first having oabtained
a legal permit from the state land commis-

siorer, shall te deemed guilty of willful tres- |

pass, and, on conviction thereof, subject to
heavy fines and penalties.

Section 7, chapter 163, Geveral Laws of 1895, |

reads as follows:

‘“Whoever cuts or removes, or empleys or |
induces any other person, firm or corporation |

tu cut or remove any timber or cther prop-
erty from state lands, contrary to the
ions of this act (namely, a

thereto, shall be guilty of a felony, and upon
conviction thereof shall be punished by a fine
not exceeding one thousand ($1,000) dollars. or
imprisoned in the state prisen not exceeding
two (2) years, or by both, in case the trespass
is adjudged to have been willful.”

In addition to the criminal proceedings, the
state land commissioner is required to col-
lect treble damages (treble stumpage value)
for all such timber cut or carried away; or,
he may confiscate the same wherever found,
and sell the same for the benefit of the state.

No hardwood timber belonging to the state
can be sold separate from the land. By
hardwood is meant all varieties of timber out-
side of pine, spruce, cedar and tamarac.

All railroad companies, merchants and deal-
ers in logs, manufactured lumber, railroad
ties, cordwood, posts and piling, should exer-
cise due care in dealing with their customers,
§9 as to protect themselves against any loss

on acccunt of timber illegally removed from !

state. lands.

Depredations cn state lands must be stopped
at any cost. No leniency will be shown
trespasser. The
land law of 1895 will be rigidly enforce:

THESE GET MONEY B.-\('K.v

Some Last-Day Depositors of Bank
of Minnesotn,

Judge Bunn filed an order yesterday
in the matter of the petition of the re-

ceivers of the Bank of Minnesota di- |

i

amounts to be re- |

recting the receivers to pay to the
country banks and other foreign de-
positors the amounts deposited by them
in the bank on Dec. 22, 1896, the day
the bank closed. The return of the
notes and checks protested and not
paid is also ordered.

The country banks and other de-
pcsitors and the
turned to them are as follows, the to-
(t)gl amcunt footing up to about $16,-

0.

A.ustin National bank, $60; Bank of

provis- |

legal permit, or | 2
contrary to the provisions of such permit) or |
without conformity in each and every respect |

3 é WEDREC DAY NIGHT, FER. 3, 3

any
provisions of the s:;‘a‘ugent |

Canby, $2,959.83; Bank of Dawson,
$761; Bank of Glencoe, $80.25:
of Ortonville, $471.37; Bank of Osakis,
$127.60; Bank of Viroqua, $330.30; Bix
Stone County bank, $942.30; Brown
Ccunty Banking company, $667.56; Cas-
cade County bank, $85.45: Chippewa

Valley bank, $606.32; Commercial Bank |

of Osakis, $1,150.83; Farmers’ State
Bank of Clear Lake, $135.75; German-
American Bank of Hastings, $308.92;
Goose River bank, $627.60; Omaha Na.
tional bank, $2,281.63; People’s Bank of
Wabasha, $45.58; Renville State bank.
$95.05; " Scandia bank, Minneapolis,
$601.33; State Bank of Toronto, $512.45:
Wright County bank, $77.54; E. M.
Dahlby, $393.63; A. D. Eckland, $162.52:
Humbird & Co., $129.50; John McRae,
$646.88; L. Lohmann, $200; C. W. Mo-
beck, two protested checks aggregating
§116; Bank of Montgomery, $677.13;
Valley National bank. $1,550.21.

Engineer of New-pune-r Row.

Bank |

chief electrician for Claussen & Bonwell, wa
recently appointed chief engineer of New
Pér Row to

=p
succeed Chief Engineer Lenhardt,

who recently resigned to return to his old
Lome in Ohio. Mr. Zann is a competent en-
gineer and elec'rician. He is a leading
and' prominent member of St. Paul No.
7, National Assoclation of Stationary Engin-
eers. This makes the fourth man of the
N. A. 8. E. of St. Paul who is now rm-

ployed in the building known as

Newspaper
Row. k bk

BDoran’s Pet Measurc Aguin.

George W. Dayton, the proprietor of th
clgar store in the Market house at Seve
and Wabasha strects, was arrested yesterd
on a warrant charging him with violating Or.
dinance No. 424, w relates to the main-

tenance of gambling devices. Davton 0p€
a slot machine at his place of business
refused to disco ue its use w

to do =0 by the police. When arra g
the municipal court he secured a c
ance until tomorrow, and was released
$25 bail.

P e L e

Five months’ interest allowed Juls
on deposits made on or hefore
3 at our State Savings Bank. Germa-
hia Life Bdg., 4th and Minn, Sts.

LOCAL NOTICES.

To Hot Springs, Ark.

The Minneapelis & St. Louis

short line, and only line w

and Compartment Sieepers.
ets on sales

Railroad is ths
h Dining Cars
Excursion ticke

Summer’'s Sunshine
Would be very, very welcome
is a3 plentiful and free as the
ern California at this very mo
ireme cold weather is growi
every day. Why not give y
tem a res ind build up
the summe labors by spe
in the neighborhocd of L
a short trip, and the
sant route is via the Chicag
City and the San
rist sleeping car
ay at 7:30 a. m
« at noon on tl
day, avolding any Sunda
and berth rates are ext
C. E. Robb, Tick
sireets, will be gilad to fur:
mation.

To Het Springs, Arik,
The Minneapolis & St. Louis Rallroa
short line, -and only line with Di r
and Compartment Sleepers. Excursi tick=
ets on sale,

MARRIAGES, BIRTHS, DEATHS.

MARRIAGE LICEN
artin Steire RS T
Felix La Rauch. .Agnes
William B. Hale............Frances A.

ephine E. Ayotte, 819 1
tha Borroline, >

Mary 3,
Ellen Coakiey, 582 F
| Annie Weber, 979 )

Anna E. Brill, 162 1

SIA Q""" 38 Joinbr

BIRTHS.

Mr. and Mrs. Russeil B .B
Mr. and Mrs. George B
Mr. and Mrs. Warren H.

Mr. and Mrs. Hans Ne

Mr. and Mrs. Ashley

Mr. and Mrs. Baltas

Mr. and Mrs. H. Men 5

Mr; and@ Mrs: Max BoOyer........cceeccesies-
Mr. and Mrs. Andrew Swickel.c.eo.......
Mr. and Mrs. Christ Hanson.

Mr. and Mrs. Otto Johr

Mr. and Mres, John Er

Mr. and Mrs. Henry J.

Mr. and Mrs. Adolph Ft

Mr. and Mrs. J. F. C

Mr. and Mrs. Henry

AMUSEMENTS.

VD VARV ZAVR AR
GSMETROPOLITAN. .

N

}
L. N. SCOTT. MANAGER. 5

W,

THE SYMPHONY

{ BANZ orcHESTRA, "

6 In a Popular Goncert. 3

4® Prices—23e, 37e. 3e, Te.
4 Thursday and Fridey Nights and g

VALY,

Saturday Matinee,

HOYT,S Bost <« ~ o v 95 .’
YA BLACK SHEEP. 3
J OTIS HARLAN as Hot Swuff, and 25

Comedy {\nisls'A‘ Sale qf §ca§s‘qo_w‘open. 9
4v1\9vm$f\evk——¢"0\l;\\ W. KEENE.

SATAENITA ALY

tireatest Comedy

N

GRARD! —Tonight—»
Packed to | Incessant Laughter.
the Doors |
again last
Night.

A DIVORCE CURE. »

Presented by Emily P
Bancker and her
Splendid Company. b
Positively no advance in prices.
A \IAT TAIN

AVENAVAVRAVENVAVENVAVANVAVAD
g
4
4
4
{

A IAINAZAY,

PROPOSALS—(1-2579)—FOR ARMY SUP-

PLIES.—Office Chief Commissary, Army
Building, corner Second and Robert streets,
St. Paul, Minn., February 1, 1897.—SEALED
PROPOSALS, in duplicate, subject to tho
usual conditions, will be recived at this of-
fice, and at the office of the Commissary at
posts in the Department of Dakota, wuntil
11:30 o’clock a. m., February 15, 1887, at
which time and places they will be opened
in presence of bidders, for supplying the Sub-~
sistence Department at the military posts in
the Department of Dakota about 200,000
pounds of straight flour and about 30,000
pounds of fancy patent flour, to be delivered
in square double sacks of 98 pounds, net,
each, on or before February 25, 1897. For
further information apply to this office, or
to any post commissary for flour for his re-
spective post. Preference will be given to
articles of domestic production or manufac-
ture, conditions of quality and price (includ-
ing in the price of foreign productions or
manufacture the duiy thereon), being equal.
With the consent of the bidder to whom
award is made, an Increased quantity may
be accepted at time of award; and in making
awards each item will be considered sep-
arately. The government reserves the right
to reject any or all bids. Proposals sheculd
be enclosed in sealed envelopes and marked

L sals to be opened ngrunal&:)@&”
—JINO. J. CLAGUE, Major and >
Chiet Commlssary, Departmexn

t of

s |




