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This raises another question which
come into the courts soon, and;

that is whether the organization of Co- !
lumbia and Mills eounites would be i
valid as to such portions thereof as are
not embraced the confines, of the
rew Red Lake county. The syllabus of

\u25a0 rday's decision » as follows:
State of Mil ;:• . j;. \v. Childs, !

\u25a0\u25a0 Commissioners
lents.us: First—Law, Rpter 143, en-
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and government
i-ufi-nal for theaheged reason that i \u25a0 | 8 not ex- I

lired by article 4 '\u25a0
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Second—An elector may legally sign two 1

\u25a0f m0! peting petiti s for the crea- I
tion and organization of new counties under i
the provisions of this statute.

Third-All pr. positions for the creation of j
stien new counties whether competing or o-h 'erwise, if supported by valid petitions must "be I

but only on" of |
IUc co; I ns can be adopted at
the same election, aj-cl to secure this resultit must, receive a majority of all the votes I
cast thereon, also a plurality of the votes cast !en the propositions with which it is competing.Writ discharged.

Other decisions by the chief justice
are as follows:

In re condemnation of certain lands, La-
fayette G. M. Fl ,| vs. Chi-cago St. Paul, .Minneapolis & Omaha Rail-
way Company, respondent.

Syllabus: First -The pc itloner in con-
demnation proceedings may legally amend hispetition, with leave of the court, so as to
strike therefrom land as to which he does notWish to continue the proceedings, the owner
01 >w-n land do! i bj \u25a0 ting.

Second—The rei having decided tochange the line of Its railway through the
City of Manka;o instituted proceedings in this imatter to condemn the right of way for its 1new line, and on the hearing of its petition 1
it offered in evidence an ordinance of the city 1authorizing such change, which was objected
to on the ground that its provisions as torights in the streets which it pur; ortej to i
grant to the respondent were Invalid. No :
rights of the respondent in any of the streets j
were involved in such hearing: Held that
the ordinance waj rightly received iii evi-
dence.

Third—On such hearing the material andcompetent evidence was such as to require a
finding that public interests required and
•would be promoted by the construction andoperation of the proposed new line:

Held, that it was not reversible error to re-
ceive oilier evidence tending to show theamount already expended by respondent on I
the line.

Fourth—Held that the evidence was suffi-
cient to sustain the finding of the trial court !
tn the effect that the board of directors of therespondent duly determined, by a two-thirds
vote of tlte whole number thereof, to alter theline of its railway as proposed in its petition.

Fifth—lt is not necessary in a petition to
condemn land for railway purposes to specify
the particular public use to which each tract
ef land is to be put. A general allegation of
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the purposes for which it is sought to ac-
quire the land described in the petition Is
sufficient, for the 'and owners' damages are to
be assessed upon the hypothesis that the land
to be acquired is liable to be appropriated
for any or all of the public uses stated in the
petition at any time when the railway com-
pany deems such use necessary or expedient.

Sixth—Genera] Statutes 1594, section 2T50,
which authorizes any railroad corporation to
alter Us railway line whenever it shall ar>i«»ar
to Ita board of directors that the line can be
Improved thereby, and expressly confers upon
such corporation "the same righid and priv-
ileges to bu:ld such road, as artered. as if
i; were the original line," construed and h< Id
that It authorizes' such corporation to con-
tloiiin land for such new line, and that the

denl herein has such right.
ith An order denying a motion to set

aside the report of the commissioners in con-
demnation proceedings is not appealable.
Whetlur an order appointing them is. query?

Order on first appeal affirmed, and second
appeal dismissed.

Mrs. H. A. Holeomb, nppcllant, vs. Independ-
ent School District of Duluth, respondent
Syllabus—First—The plaintiff's husband, in

1877, while li\i:if-r apart from her. he at Du-
luth. she la the State of Michigan, convoyed
the lot In Question to P. by his sole deed,
which was recorded and wherein he repre-
sented and recited that he was unmarried.
He w is so reputed at Duluth until his death
In 1882, when the plaintiff came to Duluth,
remaining six months, during which time the
defendant was in possession of the lot as a
site for its school hove. having acquired, as
it supposed, the «*ntire title from P. by con-
demnation, for which it paid him its then
full value. While at Duluth plaintiff learned
of this deed und record, and the representa-
tion thereffl made, but pave no notice of her
claim to the lot or that, her husband was not
a single man, to the defendant or anyone else,
and abandoned the lot, went back to Michi-
gan, and never asserted any claim thereto
until the commencement of this action in 1895.
In the meantime the lot increased in value
ten fold, and thi defendant, in good faith,
relying on the representation in the d:ed
built on a site, of which this lot is a part,
a new high school building at a cost of |350,-
--000. Held, that t!:e plaintiff is now estopped
by her conduct from asserting any title to
the lot.

Second—Held, that it was not error for the
trial court to receive evidence to the effect
that the husband was generally reputed to be
a single man.

Third—Evidence considered and held suffi-
cient to Rustn'n the findings of fact herein.
Order affirmed

Justice Canty also yesterday af-
firmed the decision of the district
court at St. Cloud in the contest be-
tween Fredi rick Will and the sisters
of the Order of St. Benedict, which has
excited much interest all over the
state.

The history oi the ease is, in brief,
that M. Julia Will, who had been a
member of the order for fourteen years,
died in 1894, and in her will left all
of her property, including an undi-
vided half interest in some real esiate

her by her mother to the order.
The will was contested by Frederick J.
V,Tili, brother of the deceased, on the
grounds: First, that the two witnesses,
being members of the corporation, ihe
property was virtually left to them;
and section 4,425, Laws of 1894, declares
void all devises and legacies to sub-
scribing witnesses; and. second, that
undue influence was brought to bear
on his sister through her having made
!hc vow required of all members of

ssociation to give to it all their
property, present and future, as well
as their services free of charge. The
court holds that the first objection is

\u25a0). because the corporation was
for purely el ai i table pur-. and i.ot for pecuniary gain. The

second objection has no weight, be-
cause the deceased executed the vows
in question of her own free wil!, after
three years of probation, and there

no evidence that she had ever re-
pented of having done so.

The syllabus In this case Is as follows-
In re estate of M. Julia Will, deceased; Fred-

J. Will, contestant, appellant, vs. Sis-
ters of Order of St. Benedict, respondent.
1. The will o;' a member of an incorporated

religious order, devising and bequeathing all
her property to the corporation, was witnessedby two other members of the order- section4.-12;:. G. S. 1894. declares void all devises andlegacies to subscribing witnesses: the cor-
poration was organized for charitable pur-
poses, not for pecuniary gain to its members;
each member was by its laws required to
give all her present and future properly to
the corporation, as well as her services with-
out r-.iinpensation.

Hid. the witnesses did not have any such
present, certain and vested pecuniary interest
in the property devised by the will as to
make them incompetent.

:'. Held, on the evidence the "trial court
was jusriiod in finding that the will was not
executed under undue influence and duress.

3. Held, it was not error to permit the
nent of the will to deny tho existence

of a certain fact recited by way of inducement
in the will. Order affirmed. —Canty, J.

Wisconsin Red Pressed Brick Company, re-
spondent, vs. David Hood et al.. defendants;
Hard Refrigerator Company, appellant.
1. Heid. the finding of the court on the

question of value is sustained by the evi-
dence.

?. The decision on a former appeal (54
Minn.. 543) that plaintiff agreed to sell and
deliver a well knowr. grade of brick and not
brick suitable for a particular purpose, and is
not liable on an implied- warranty that the
brick are suitable for such purpose, adhered
to.

3. In order that the subcontractor may
acquire a mechanic's lien it is not necessary
that his contract and his performance of the
Fame should conform in all respects to the
contract between the contractor and the own-
er; and in a case where brick furnished as
aforesaid by the subcontractor and used in
the building were inferior in quality to those
called for by either contract, it is held that
the owner had no defense against the lien
except such as could have been interposed by
the contractor against the claim for personal
judgment against him.

4. There was a latent defect in the brick
caused by the use of unfit clay in their man-
ufacture, and net discoverable by the exer-
cise of care and skill in inspecting the brick
after they were manufactured; the contractor,
in good faith and without knowledge of the
defect, purchased the brick and used them in
the erection of the building, which after be-
ing completed, was accepted by the owner;
by exposure to the 'weather the defect in the
brick subsequently developed and was dis-
covered.

Held, the contractor being without fault is
entitled to recover the contract price. Order
and judgment affirmed. —Canty, J.

The Burlington Manufacturing Company, ap-
pellant, vs. Board of Court House and City
Hall Commissioners, respondents.
Held, a subcontractor who furnished mater-

ial for the erection of the building known as
the Court House and City Hall being erected
for liennepin county and city of Minneapolis,
cannot acquire a mechanic's lien upon the
building cr the land on which it is being
erected.

Held, this court will take judicial notice of
the acts of the legislature providing for the
erection °t sa'^ building.

Held, the last proviso of section 12. article
1 of the constitution, as amende-1 in 1888, does
not give any lien on such building, or any
riffht of seizure and sale of the same for
material so furnished. OrdeT affirmed.

—Canty, J.
"William Peering & Company, appellant, vs.

Edward Shumr.lk, respondent-
1. Held, the verdict is sustained by the

evidence.
2. Evidence held sufficient to prove that an

alleged agent was either duly authorized or
that ills acts were subsequently ratified by his
principal.

?,. Evidence of the identity of a person
conversing through a telephone, held sufficient.
O) ier affirmed.

—Canty, J.

Cmmmht in the Conrts.
Judges Brill and Bunn called the February

term calendar yesterday forenoon and s,et thecases. Judges Otiia and Burm will try the
civil jury cases, and Judges Brill ajid Lewis
the court cases. Judge Kelly will continue to
hold criminal court, and Judge Willis will
sit in chambers.

WMUam F. Purdy has begun an action
against the St. Paul City Railway company
to recover $6,000 damages for personal in-juries alleged to have been caused by rea-
son of his foot being caught by a projecting
piece of iron on the foot ratil of a cable sar,
while he was trying to alight from the car.

Paul Paetzold, who resides with his family
at 509 Rice street, has sued the city to re-cover $2,075 damage's resulting from an at-
tack of diphtheria sufte-red by his four chil-
dren last summer. Mr. Paetzold alleges in
his complaint that the illness of his children
was caused by the neglect of the city's healthdepartment in allowing refuse, etc., to ac-
cumulate on the adjoiniug promises.

Villa Pool Jones, oae of the fair jockeys
who was thrown from her horse in the
woman's long-distance horse race ait the state
fair grounds in 1891, has b?gun suit against
the Minnesota State Agricultural society torecover $15,000 damages for personal injuries.

Xo*t«;e t» Depositor* and Others.
The next interest term of the Savings

Bank of St. Paul commences Feb. 1,
'97. Money In sums of $5 and upwards
deposited on or before Feb. 3, 97, will
draw five months' Interest July 1, '97,
at 4 per cent per annum. 44 East Sixth
street.
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WANT fITiORE PEOPLE
MIWIOKOTVS AIOIS ARE STILL,

Ol'liX FOR MANY MOilE UK.
SIHAHI.i: BIBXTLSKS.

THIS WILL ALL BE EXPLAINED

AT THS! AXMAI, UHKTIXti OF THE

STATK [MMIGKATIOA ASSO-
CIATION",

WHICH WILL lit: HULJ) TOMORROW.

List of the Siicukci-N AYlio Have Ac-

<\u25a0«'!> U>d Invitations to AMreM
the Meeting.

The first state immigration conven-
tion for Minnesota will be called to
order at the Commercial club rooms

b> President T. L. Schurmeier, of the
Minnesota State Immigration associa-
tion, tomorrow morning at 10 o'clock.

One year ago last November the first
immigration convention for the North-
west was held In this city. The con-
vention was attended by delegated
f;im all the Northwestern states and
Manitoba, and it gave rise in Minne-
sota to the present citizens' move-
ment for securing immigration to this
state. For the past year numerous
county conventions have been held,

and local immigration societies have
been organized and been doing effective
v/crk in almost every county in the
state.

The present organization is com-
posed of an executive committeeman
from each congressional district, with
T. L. Schurmeier as president and P.
B. Groat as secretary. For more than |
a year past, this organization has !
earnestly and actively worked in the
interest of encouraging immigration
from the older states to Minnesota.
This work has been carried on with i
difficulty for lack of funds, notwith-
standing the liberal contributions in
time and money of the public-spirited
citizens who are connected with it.
Some weeks ago the immigration com-
mittee of the Commercial club and

I the executive committee of the Minne-
sota Slate Immigration association
In Id a conference to decide on plans

1 for furthering the immigration move-
ment. The result was the issuing of

j a call for the convention of Wednes-
I day. This call has been sent to all
j parts of the state, to the local county
immigration committees, tne coun./
eemmisekmers and mayors of the vari-
ous cities and to prominent citizens

rally. Indications point to a large
.•ittfnnance, and the convention is cer-
tain to aid materially in furthering
the immigration movement. Among
the points which will be represer.'ted
arc Grand Rapids, Hailock, Alexandria,
Owatonna, Lake City, Faribault, Du-
luth. Winona, Red Wing, Tracy, Madi-
£" n, Dawson,- Crooks'ton, Fergus Falls,
St. Cloud, Wadena, Austin, Leroy,
Rochester, Pipes tone. Marshall, Mor-
ris. Waseca and many other points.
Mayor Robert Pratt, of Minneapolis,
has been in conference with Secretary
Danforth, of the Commercial club, of
Minneapolis, for the purpose of organ-
iz;ng a large delegation to be pres-
ent from that city.

The joint committee of the Com-
mercial club and of the Immigration
association have extended invitations
to Gov. Clough and to the members
and officers of both houses of the leg-
islature to be present at both the day
and evening sessions. The day sessions
will be devoted to the more seriousbusiness of the meeting. In the even-
ing there will be a social session, with
music, recitations and short addresses
Refreshments will be furnished in thelarge dining rooms of the club. Ap-pended is a programme of speakers
wnc have accepted up to the present
time.

MORNING SESSION.
pSs? L^SaSSr 10:3° - \u25a0-•by

pZSSnZEftZ!* Commercial clvb
'

InSSVFSSUl of the clty of st Paul-

li-WSay"c Rob^raft.^ °f

Clo\ielh° me °n behalf of the state > Gov- D. M.
The Immigration Movement to the North-

SJ\ R- McGinnis- secretary NorthwesternImmigration association.Early Immigration to Minnesota, Past and

FTo^^Axr***""«"kers-
tinTT,hepMT?n£SOta* S:ate Imm'E^tion Associa-

t»- hh Groat- s^retary of the association.
th l-\1de

T
y.ol°Ped Regions and Resources of

Park riCt> °r- C- A- Kelsey> Brook

AFTERNOON SESSION.
The Opportunities for Further Settlement

Bre^enS ceenth DiStHet ' KA™« Balel='
gPw«S, 'st T¥U^ Immigration.

*•* a.
The Benefits Which Residents Will Derive

PauT Settlement, Hon. D. R. Noyes, St!
Advantages Offered by Minnesota for Ani-mal Husbandry, Prof. Thomas Shaw, Experi-

ment Farm, St. Anthony Park XP^"

*i.Th^ Value of an Increase of Population in
wtng District, Hon. Tarns Blxby, Red

A WMe Extent of Country in MinnesotaAwaiting Settlement and an Enlightened Self-Interest, C. C. McCarthy, Esq., Grand Rap-

The Need of Additional Settlement In theSecond District, Hon. W. R. Edwards, Traoy
Successful Immigration and the Need ofAdditional Population in the First DistrictHon. J. M. Underwood, Lake City
Immigration in the Fifth District and theAdvantages of the Present Population, Mr!b . V . Collins, Minneapolis.
Advantage to the State From an Increaseof Population and the State Fair as an Aid

t" .Immigration. E. W. Randall, secretaryState Fair association.
y

EVENING SESSION.
The evening session will be a social and

business meeting with short talks from promi-
rent citizens of the state, music, recitationsand a luncheon will be served durine theevening entertainment.

WEI XOT BUY THE LAND.

Park Boartl Deciden to End Certain
\esotlatioMH.

Owners of the fourteen acres of landwhich it has been sought for two years
to add to Como park will not be obliged
to part with their holdings for some
time to come. At the regular meeting
of the park board last night, a resolu-tion was adopted notifying the boardof public works that proceedings tocondemn the property in question hadbeen abandoned by the park board
As this action is taken before the con-
firmation of the assessment, has been
made the property owners who havfbeen lead to believe they had sold
their land, find it thrown back on their
hands. When the resolution was pre-
sented last night, President Wheelock
said the land was worth about $2,500.

The board has not yet given up the
hope of securing additional land for
Phalen park, and to protect its future
interests, last night passed a resolution
requesting the common council to va-
cate thotse portions of Earl street andComo and Phalen avenues that He
within the limits of the park. The
council has ordered the street railway
company to extend its tracks along
these streets, and if that Is done andthe future extension of the park Is
accomplished, the street car tracks will
be within the limits of the park.

On the recommendation of Superin-
tendent Nussbaumer a resolution was
adopted requesting the council to es-
tablish a police patrol box at Churchill
a\ euue and the entrance to C»mo
park for the accommodation of the
park police. The bill of the superin-
tendent for the month, of January,

amounting to $1,003.99, for salaries, coal,
etc., was allowed. The secretary was
ordered to notify the street railway
company to pay a claim of the board
amounting to $2,500 for terminal facili-
ties and improvements furnished, but
the board. The street railway company
has a counter ciaim of nearly $1,100
for music and attractions furnished
during the summer months.

The last meeting 1 of the pre ent br ard
will be held Feb. 15, to close up the

business of the year.

OOI.NTV WAISTS ITS MOXKV.

ConuiilsMloiierN Order Proceed! nyr»

AkhliiM SiiHiicnded Hanks' 1 lloiitlx-
BMK,

At the regular meeting of the board
of county commissioners yesterday,
Commissioner Quehl offered a resolu-
tion authoriing the county attorney to
collect at once, In such manner as ho
shall see fit, from the bondsmen of
the suspended banks, the sums of
money due the county from tho.-e
banks.

The re-solution occasioned some dis-
cussion, but was finally adopted, after
the board had refused to incorporate
Commissioner Moritz's proposed
amendment adding- the committee on
public records and reports to the reso-
lution.

The $250 bill of Dr. J. 1.. Rothrock for
his services in making chemical anal-
yses of medicines and liquids in the
Hull poisoning case, was cut down to

j $35 and alowed at that figure. Simi-
lar liberty was taken with Dr. H. J.
O'Brien's bill for his professional serv-
ices in examining into the mental con-
dition of John Adler, the German who
killed a man on University avenue
last summer and who is now in the In-sane asylum. Dr. O'Brien's bill war?
$50, but the board scaled it down to $15.

Commissioner Hardick introduced a
resolution instructing the secretary to
advertise for bids for a fire and bur-glar proof safe for the county treas-
urer's office to be used for the deposit
and safe keeping of money on hand
after banking hours. The resolution
was referred to the committee on ways
and means.

The report of Sheriff Wagener for the
month of January showed di^burse-
merifs amounting to $1,600 and receipts

I to the amount of $892. Mayor Doran
remarked that at this rate the sher-
iff's office was hardly on a paying ba-
sis.

The board fixed the salary of thecounty expert printer at $600 a year
Stenographer Rillman's bill "of $60

for extra work was not allowed.
HARRY WHITE ACQUITTED.

Jndse Kelly, However, Gives Him
Some Warning Worrit*.

Harry Elms, alias White, was ac-quitted yesterday of the crime of grandlarceny in the second degree Thetrial was finished shortly before 5o clock, and an hour later the jury
brought in a verdict of not guilty.After the foreman of the jury hadhanded in the verdict and Clerk Sund-berg was about to read it, the electric
lights went out, and the court roomwas plunged in darkness, it was stililight enough to read close by the win-dow, so Mr. Sundberg stepped over tothe nearest window and read the ver-
dict. As the words "'not guilty" were
heard, a subdued, but distinctly au-dible exclamation of triumphant "ahs!"
went up from the friends and asso-
ciates of the prisoner, who were pres-
ent in goodly number.

Instantly Judge Kelly rapped for or-
der, and as he did so. the light re-
turned. Looking sternly at the crowd
in the rear of the court room Judge
Kelly said in reproving tones:

"When American citizens come into a
court of justice they must remember
where they are. I will not tolerateany such interruption of the proceed-
ings of this court."

After the verdict had been recorded,Judge Kelly requested Kirns or White
to step before the bar. Elms care
forward, and Judge Kelly said to him:

'"The jury has been merciful to you|
and I have no criticism to make of
their verdict on the evidence. But I
have this to say to you. The evidence
disclosed the fact that you have been
associating with a lawless and vicioua
set, both men and women. Let me
warn you now, that if you do not give
up these associates, just as surely as
one day follows another you will come
before this court again, and will event-
ually find yourself in the state prison
at Stillwater."

Judge Kelly then discharged Elms,
there being no other charge against
him, and the young man went over *.o
the jury box and shook hands with
the members of the jury.

DOESX'T GET THE SUBWAY.

Court Declines to Declare a. Fran-
chise Forfeited.

When the common council instructed
the corporation attorney to institute
legal proceedings for the forfeiture of
the franchise of the National Subway
company, which is now the property of
the North American Telegraph com-
pany, the aldermen and assemblymen
were confident that the city would se-
cure the possession of the conduits
laid by the Subway company seven
years ago. The ease was recently tried
before Judge Otis and yesterday the
court decided against the city, giving
judgment for the defendant, the North
American Telegraph company.

In 1888, the city council passed an
ordiance granting the National Sub-
way company a franchise to lay elec- |
trie wire conduits on certain streets
conditioned upon the completion of two
miles of conduit within one year from
the time of acceptance of the ordi-
nance. The company dug one ditch
one mile long, and layed two parallel
conduits, and reported the work com-
pleted in 1889.

The court holds that the company
did not comply with the condition of
its franchise. Two miles of subways
for carrying wires for the transmission j
of electricity for all purposes require
a high tension subway and a parallel
low tension subway, each for two miles
in length. It follows that two miles
of subways requisite to prevent the
franchise from being declared void
were never constructed.

"The company claimed full perform-
ance," continued the memorandum,
"and two months after the claim was
made and with full knowledge of all
the facts the council by unanimous 'vote adopted a resolution requiring it
to receive into its conduits all the city
wires as provided In the ordinance.
This was a distinct recognition of the
subway company's claim of perform-
ance, and acquiescence in its construc-
tion of the ordinance with respect to
the work required to be done there-
under within the time limited, and
which acquiescence was continued for
some seven years.

"If both parties have adopted this
construction of the ordinance without
apparent question, and have adhered
to It and acted under it for so many
years the courts will not now inter-
fere to cut off rig-hts so long recognized,
especially since it has all the time
been within the power of the city, if
it so desired, to have this further miie
constructed by the company, and as
much more as it.saw fit to call for."

The <;on!»n-l.niBpre} Recital.
The chamber recitaJ by Miss Gordon amd

Miss Lamprey, already announced, will be
given at ttoe Aberdeen on Thursday after-
noon, Feb. 4, at 3 o'clock. As some con-
fusion, arising from a change of date, exists,
It will be well to remember It. The hour, 3
p. m., has been selected as not likely to in-
terfere with other functions the same day.
The recital will be over by 4:30. Tickets can
be obtained from any of the ladies interested
in the free dispensary, a* Dyer Bro*j., Mann-
helmer's. Field, Mahler & Co.'c, and other
usual places.

Court ( "11" Today.

Jury—Judges Otic, Bunn—l. 2.
Court-Judges Brill, Otle—l, t, 8, 4, 24, 82.
Chamber*—Judge Willis.
Criminal Court—Judge Kelly.
Probate CourV-Jud«e WUUrlcfa—Nc cases

•et, |

SOT FOR FUN ALONE
CTLVBR HAXftIET LllVf OIA'S BIRTH-

DAY MOHK THAU A i'LIiASIKE

PARTY.

PLAN FOR FUTURE ACTION

WILL BK (IITIIVED BY ONE
SI'KAKKU-PHOIIAH(,Y HON.

JOHN LIKU

FXAUOKATE TOAST PROGRAMME.

The Ulurtyr President's Writings oir

Woimln I'uiiiisli the Sentiment '
for Kjich S|ieaker.

In common with other American
citizens, silver Republicans glory In
the name and life of Abraham Lin-
coln. They revere his memory, and
have arranged for a banquet, as out-
lined in the Globe yesterday, to be
held at the Windsor on the evening

of the anniversary of the martyr pres-
idents birth—Feb. 12.

All friends of free silver are invited
to participate in the affair. Repub-
licans arranged the programme, but
Democrats and Populists will unite in
the festivities. J. M. Hawthorne, lead-
er of the free silver Republicans in
the city, is chairman of the executive
committee, his confreres being Charles

I H Stevens, secretary; F. A. Pike, treas-
urer; O. A. Pine, and Enoch Johnson.
The reception committee represents the
allied forces, including the following
distinguished Democrats: John M.

j Cilman, John W. Willis, R. W. Johnson
j John H. Ives, John Rogers Jr., John

Wagener, Charles J. Hunt. The Pop-
ulist members are: Wm. H. Sigler,

| Francis H. Clarke, R. A. Walsh, M. E.
Murray, Louis Nash, M. R. Prender-
gsst, N. S. Beardsley, and the Republi-
cans are represented on the committee
by John Dale, Wm. Dunlap, Warren
H. Meade, S. L. Pierce, E. M. Card,
Conrad Miller and Winn Powers.

The banquet is to be a state affair,
and it is expected that many from
various parts of the slate will be pres-
ent. Persons living outside of St. Paui
should apply to F. A. Pike, New York
Life building, for tickets, which are. placed at a small figure. People in

j the city may apply to any members
t of the executive committee. The ban-

quet will begin early, as the programme
of toasts includes the names of many
and distinguished gentlemen devoted
to the white metal. The menu card,

I which begins with oysters and has St
i Paul made cigars for a tailpiece, is

brief, including three courses and des-
sert.

The programme of toasts is elabo-
rate. Each speaker will respond tosome sentiment written or spoken bythe man whose anniversary is observed.
J. M. Hawthorne will preside and actas toastmaster. Following is the pro
gramme:

Welcome— "With malice toward none withcharity for all, with firmness iv the right asI God gives us to se.? the Fight, let us strive|on to finish Uw work we are in."—J. M
i Hawthorne, toas;ima&ter.
I "Silver Republicans—Exponents of Lincoln] Ropu<blicanism"-"The man who has pur-
| chased any article—say a horse—on credit at! ?IW> when there are $200,000,000 circulating in
t?« Sffi7; if the {luan'tlt->' *>c reduced by$100,000,000. by the arrival of pay day will
find the horse but sufficient to pay half the

I debt."—John Lind.
] "Abraham Lincoln"—"Sac* a man the
i times demanded, a.nd such in the providence
o. God was given us.'— Ignatius Donnelly

The Republic and Humanity"—"That ttrtsration shall, under God, have a new birth of; freedom, and that the government of the peo-
; pie, by the people, and for the people shalljrot perish from the earth."—C. D. O'BrienSong—"Lincoln, Bryan and Liberty" (com-posed for the occasion by M. J. Donnelly, of
: St. Paul).—Malcolm Geddes.

"The Advance Agent of Prosperity"—"Youi can fool same of the people all the time allof the people some of the time, but cannot
i £^j1.al] the People all the time."—C. d'Autre-
j "The People vs. Plutocracy"—"The eternal
j struggle between these two principles right
and wrong, the one the common right of hu-manity ihe other the divine right of kings."
\u25a0— rrank A. I>av.

"The Press"-"If the press of this countrycould be made to in'hal* something of Che: spirit of patriotism and fa'irness—wluu wouldJ not give.'"—S. B. Howard.
"St. Paul and the Silver States"—• "Tell the! miners, from me, that I shall promote their

! interests to the utmost of my ability be-
j cause their prosperity is the prosperity of the! cation. —John L. Town ley

i rh"°,ur- Country's Defender*"—"It fa for us| the jiving, rather to be dedicated to the un-finished work that they have thus far so; nobly carried on.-John Day Smith.Business and Bimetallism"— "You say we. are revolutionary and destructive. We con-
tend for the identical policy adopted by our; fathers who formed the government; whileyou reject and scout and spit upon that pol-

i !?,y' -y,^ osay;

'^
Ye are eminently oonserva-

i ore. —S. M. Owen.
! Invitations have been sent to many
distinguished silverites, including Wil-liam J. Bryan, and a letter from Mrs
Bryan, in response doubtless explaining

i why her spouse could not be present
| will be read. Senator Allen H M.
j Teller and all of the Northwestern
I congressmen who are interested in the
! cause will receive invitations.

It is understood that this banquet
I means more than a mere celebration ofi a holiday. The free silver leaders ofthe state mean that the gathering shallbe memorable in the programme ofpolitics that is to follow. While MarkHanna and D. W. Woodmansee have
called off the Republican agitators allover the country, the free silver people
are firing their first gun preparatory to

I the campaign two years hence. ItI is probable that some definite plan of
action will be outlined by one of the

j speakers—probably John Lind—and the
banqueters will be asked to subscribe to
and ratify the proposed plan. There'smore thai, a pleasue party back of
the gathering.

LAW OF SIGXINO WBAB.

Judjcrc Willrich Passe* on a Dtepated
Point.

Judge Willrich filed a decree in the
probate court yesterday admitting in

I probate the contested will of Mary
Vatterson. In the accompanying mem-
orandum, Judge Willrich renders an
important decision relative to the exe-
cution of wills and particularly upen
the question of attestation.

Mrs. Mary Patterson died In this
city Aug. 22, 1894. Her husband. Wil-
liam Patterson, and eight grown chil-
dren survived her. By the terms of her
will, eighty acres of land in Young
America, Carver county, were devised
to her husband. When the will was

j offered for probate, John H. Patterson,
I a son of the deceased, filed objections
! to the probate of the will, claiming
| that the testatrix was not of sound
mind and memory at the time she
made the will; that she was subjected

J to undue influence, and, finally, that
1 the will was not witnessed or executed
j as required by law. The last objection

! furnished the only question of law
j discussed, as it was established by the
testimony that the two witnesses to
the will did not affix their signitures
to it in the presence of each other.
The first witness, A H. Richards,
signed the will about 10 a. m. and the
other witness, Mr. Harty, signed it at, neon. After reciting the facts estab-

i hshed by the testimony, Judge \\ ill-
j rich, in his memorandum, says:

] This brief resume of the testimony shows
htat Mary Pattfrson was of sound mind when

| She made her last will and testament, and
that she signed her name at the end thereof
by making her crosses, for she undoubtedly
made a cross twice, once when Richardscame into a'.gn as witness and again whenHarty did so. * • \u2666 I do not considw that
It was necessary for the deceased that fclv*
should have written her own name. It vas
sufficient that she made her markn. * '\u2666 *There is no question about the soundness uf
mind of the testatrix here. 8h« hart ths

will in her possession some time prior to the
execution of it. It was in a trunk and it
must be presumed that she knew its contents
perfectly, it being extremely simple and di-
rect. It gives all the land she had in Car-
ver county to her husband, who, the testi-
mony shows, owned it for twenty-seven years

I b< fore he deeded it to his wife.
The only doubt which the court had at the

hearing as to the validity of the proposed
! will was because of the fact that the witnesses
to the instrument did not sign in each eth-
er's presence. The statute says: "The will
shall be attested and subscribed in his (the
testator's) presence by two or more compe-
tent witnesses." There is no doubt that th?
general impression has been that under this
statute the witnesses should sign in each
other's presence, and in the presence o.f the
testator, but the words of the statute dc not
necessarily raise such presumption.

It seems to me that, under the wording of
the staitute. witnesses may sign at different
times, and that it is not necessary to the

i due attestation of a will In this state that
witnesses shall sign in each other's presence.

IT NEEDED THE CASH.

Why State Deposits in Country

llsmks Are Called In.

State Treasurer Koerner is just now
the object of a torrent of hostile com-
ment and caustic criticism, which is
being poured upon him by the country
bankers and re-echoed by the country
press, the onslaught having- been pre-
cipitated by the fact that about Jan.
20 Mr. Koerner called upon all the
country banks for the amounts of the
state deposits then in their coffers.
Not one of the banks was unable to
meet the demand, nor has it developed
that the credit of any has been im-
paired by the action of the treasurer,
every outside bank being given the
same treatment. There has : neverthe-
less, been some feeling aroused among
the rural bankers, who seem to think
that the call was somewhat of a dis-
crimination against them in favor of
the metropolitan banks. As a matter
of fact, however, as State Treasurer
Koerner explained to a Globe re-
porter yesterday, on the day that the
cal! was issued, the ca.?h on deposit Lo
the credit of the state treasury was
$763,000. Of this, approximately, $450,-
--000 was in suspended banks, leaving an
actual working fund of $450,000. This
amount was again cut down by the
ordinary demands of the state institu-
tions, $200,000, leaving only $250,000 to
meet the exigencies of a legislative
session and other unusual expenses.
The financial stringency has been
somewhat relieved since, the receipt
of $90,000 as gross earnings tax frcin
the Chicago, Milwaukee & St. Paul
being an important factor therein,
so that now the situation is not so bad!
Yesterday the state had an apparent
balance of $699,000, of which $339,000
was in suspended banks, leaving s. bal-

Mt'ST XOT (IT TIMBER.

Warning Issued to Trespassers on
Stale Lands.

State Land Commissioner Dunn yes-
terday sent out the following warning
to trespassers on state lands:

Notice is hereby given that any person or
persons who cuts, removes or carries away any
timber, standing or down, from any land's be-longing to or under the control o"f the state
of Minnesota, without first having obtaineda legal permit from the state land commis-
sioner, shall be deemed guilty of willful tres-pass, and, on conviction therecf. subject toheavy fines and penalties.

Section 7, chapter 163, General Laws of 1595reads as follows:
"Whoever cuts or removes, or employs or

induces any other person, firm or corporation
tv cut or remove pny timber or ether prop-
erty from state lands, contrary to the provis-
ions of this act (namely, a legal permit or
contrary to the pro\ lslc.ns of such permit) or
without conformity in each and every respect
thereto, shall be guilty of a felony, and unon
conviction thereof shall be punished by a finenot exceeding one thousand ($1,000) dollars, o"imprisoned in the state prison not exceeding
two (2i years, or by both, in case the trespass
is adjudged to have been willful."

In addition to the criminal proceedings, the
state land commissioner Is required to col-
lect tretile damages (treble stumpage value)
for all such timber cut or carried away; or,he may confiscate the same wherever found'
and sell the same for the benefit of the state!No hardwood timber belonging to the statecan be sold separate from the land. By
hardwood is meant all varieties of timber out-
side of pine, spruce, cedar and tamarac.

All railroad companies, merchants and deal-ers in logs, manufactured lumber, railroad
ties, cordwood, nests and piling, should exer-
cise due care in dealing with their customersso as to protect themselves against any ios«on account of timber illegally removed" fromstate lands.

Depredation! it. state lands must be stopped
at any cost. Xo leniency will be shown any
trespasser. The provisions of the strlnßsntland law of 1895 will be rigidly enforced- ' ' '

THESE 6BT MONEY BACK.

Some Last-Day Depositors of Dank
of Minnesota.

Judge Dunn filed an order yesterday
in the matter of the petition of the re-
ceivers of the Bank of Minnesota di-
recting the receivers to pay to the '
country banks and other foreign de- 'positor b the amounts deposited by them 'in the bank on Dec. 22, 1896, the day
the bank closed. The return of the
notes ar.d checks protested and not
paid is also ordered.

The country banks and Other de-
pesitors and the amounts to be re-turned to them are as follows, the to-
t&l amount footing up to about $16 - i
000:

Austin National bank. SCO; Bank of i
Canby. $2,959.83; Bank of Dawson i
$761; Bank of Olenco^, $80.25; Hank
of Ortonville, $471.37; Bank of Osakla
$127.60; Bank of Viroqua, $330.30; Bi* i
Stone County bank, $042.30; Brown !

Ccunty Banking company. $667.56; Cas-
cade County bank, $85.45: Chippewa s
Valley bank. $606.32; Commercial BankOf OaakUf, $1,160.83; Farmers' State 'F.^nk of Clear Lake, $135.75; German- ;
American Bank of Hastings, $30S9°-!
Goose River bank. $627.60; Omaha Na- Ittonal bank. $2,281.63; People's Bank ofwabasha, $46.58; Renville State bank. '$9.1.05: Scandla bank. Minneapolis '$.'91.33: State Hank of Toronto, $512 45 : 'Wright County bank. $77.54; E \)
Dahlby. $593.63; A. D. Eekland, $162 82*Hum-bird & Co., $129.^0; John Mcßae !$546.88; L. Lohmann, $200; C. W. Mo- j
beck, two protected checks aggregating
$116; Bank of Montgomery, $577.13;
Valley National bank. $1,550.21.

Engineer of XewHiwiper Rnw.
Henry Zann, foxnierly chief engineer and

(Silk Headquarters of the Northwest.) Globe—2-2-^7,

Sixth and Robert Streets. St. Paul.

A few simple suggestions —brief lystated facts
and plainly printed figures—backed by the name
Mannheimer.

Women's and Muslin Underwear.
Children's Underwear. Tuesday specials:. . , .Splendid Muslin Gowns, Empire,

Inventory is over and every piece high and V neck, for 65r 75r andof Women's and Children's Under- SI.QO. 'wear in stock—excepting Dr. Jaeg- Umbrella Skirts, with deeper's—is very much reduced in price, tucked flounce, for <R! fiDThese are Tuesday specials: Umbrella Drawers, einbroi-
Women's $5 Phyllis (£< (\ (\Q dery trimi»ed. for 5Q C

Wool or Merino Un- ff OjL Gage Down Waists <gj QOion Suits, for KpL* •J \J Gage Down Bust Support
Women's $1.50 Wool f) fk JuHL"7"~ $1.00

Tights, WMr Thomson 3 Co"ets $i.OO
for , U/V Her Majesty's Corsets $2.75

An odd lot of Women's All-wool n j •i » ~ni 7] '
Union Suits, worth from $3.00 to tSUtteriCK S Patterns.
$s.oo—long, short and /£* f| A We are agents for all Patternsno-sleeve garments in J| I / U and Publications issued by the But-the lot-for Spi?L*S terick Publishing Co. (Ltd )

chief electrician for Clausen & Boawell, wasrecently appointed chief engineer of Newapa-

r«
lo

n
£uceeed C^ef Engineer Lenhardtwho recently resigned to return to his oldborne in Ohio. Mr. Zaun is a oompetigineer and elecrrieian. He is a leadingand prommant member of St. Paul Xo7, .National Association of Stationary Engin-eers This makes the fourth ma;i of the

rY a £ cf St- Paul wh~' fs now r m.
XoW

ed in the buildin £ known as Newspaper

Doran's Pet Measure Aguin.
George W. Dayton, the .proprietor af theclear store in the Market house at Sana Wkbaafaa streets, was arrested ye

on a warrant charging him with violating Or-dinance No. -124. which relates to th* main-
tenance of gambling devices. Dayton oa slot machine at his place of bunness ardrefused to d its use win a orderedto do so by the police. When arraigned inthe munxipal court he secured a continu-al nntii tomorrcw. and was released on?25 bail.

Five months' interest allowed July l
on deposits made on or before Feb
3 at our State Savings Bank. G
h:a Life Bdg., 4th and Minn. Sts.

LOCALJJOTICES.
To Hot Si>riHßs, Ark.

The Minneapolis & St. Louis Railroad is ths>short line, and only line with Dining Car?
and Compartment Sieepers. ExeursiuLi tiek<
ets on sale*.

Summer*** Sunshine

Would be very, very welcome just now. Ttis a.5 plentiful and free as the air in :
crn California at this very moment. Tl
treme cold weather is growing imre t
every day. Why not give your nervou
tern a rest, and build up you; strength for
the summer's labors by spending I
in the neighborhood of Los Angeles? Ie is
but a short trip, and the shortest andpleasant route is via the Chicago Great West-ern, Kan?ss City and the Sanr<-
fonable tourist sleeping car leaves St. Paulevery Tuesday at 7:30 a. m., and arrl
Los Angeles at noon on the foilday, avoiding any Sunday
and berth rates are extremely low jus)
C. E. Robb, Ticket Agent. Filth
streets, will be glad to fur-:
mation.

To Hot Spring*, Ark.
The Minneapolis & St. Louis Railroad is :h-=>

short line, and only line with Dinmg Cars
and Compartment Sleepers. Excursion tick-
ets on sale.

MARRIAGES, BIRTHS, DEATHS.

MAHRIAGE LICENSES.
Martin Steine R
F Ms La Ranch \
William B. Hale Frances A.

DEATHS.
Mary Post, Hatch and Rcany st?

\u25a0mc E. Ayotie. 819 B . .87 yrs
Martha Bnrroline, Beth' ..tai.,.57 yrs
Elizabeth Mcßoe, S*. Jose) ha hospital
:>'ary O'Keefe, 1856 Charles st
Ellen Coakiey. 552 Farn.uier st 03 yrs
Annie Weber, 979 Marion st 65 yrs
Anna E. Brill, 202 Front st

*** » *s jojnbnHj gg)x 'adoH iresns
BIR'

Mr. and Mrs. Russell Briggs
Mr. and Mrs. George ] . Boy
Mr. and Mrs. Warren H. Meeker Boy-
Mr, and Mis. Hans Nelson Boy
Mr. and Mrs. Ashley Stokes •
Mr. and Mrs. Balrtis Sri.'..- Boy
Mr. and Mrs. 11. Menger <::";
Mr and Mrs. Max Buyer
Mr. and Mrs. Andrew Svrickel Girl
Mr. and Mrs. Christ Hanson
Mr. and Mrs. Otto Johnson
Mr. and Mrs. Joan Eriekson
Mr. and Mrs. Henry J. Farrell
Mr. and Mrs. Ai'.olph Fasehingbauer
Mr. and Mrs. ,T. p. Coquire..
Mr. and Mrs. Henry Dolton

AMUSEMENTS.

W L. N. S-.-OTT. Manager. \

> YVFDWE BAY NIGHT, FEE. 3, <
S ™= SYMPHONY 5
> HANZ ORCHESTRA, *> In a Popular Concert. J
M* Prices—2."c. Pvc. .Vc. 7~c. M

(j Ilimtiditifand Friday Nights and 2l
V Saturday Matinee. V

$HOYT?s^;;r: cr":^.. \u25ba)
£A BLACK SHEEP. 3
V OTIS HARLAN as Hot Stuff, and 25 \u25ba/
ijComedy Artista. Sa'e of Sent* now open. A
V Hext Week—THOMAS W. KKKNK. y

Q Packed to Incessant Laughter, jS
£ the Doors A DJVORCE C yREi <
* again Bast Presented by Emiiy A
V Niqhl. Banokar and her rj
(a _ . Splendid Company. N
V Positively no advance in prices X)

PROPOSALS—(I-2579)—FOR ARMY SUP-
PLIES.—Office Chief Commissary, Army

Building, corner Second and Robert streets,
St. Paul, Minn., February 1, 1897.—SEALED
PROPOSALS, in duplicate, subject to tlio
usual conditions, will be recived at this of-
fice, and at the office of the Commissary ar.
posts in the Department of Dakota, until
11:30 o'clock a. m., February 15, 1597, at
which time and i-laees they will bo opened
in pretence of bidders, for supplying tho Sub-
sistence Department at the military posts In
the Department of Dakota about 200,C00
pounds of straight flour and about 30,000
pounds of fancy patent flour, to bo delivered
in sr.uare double sacks of 98 pounds, not,
each, on or before February 26. 1597. For
further information apply to this office, or
to any post commissary for flour for his re-
spective post. Preference will be given to
articles of domestic production or manufac-
ture, conditions of quality and price (includ-
ing in the price of foreign productions or
manufacture the duiy thereon), being equal.
With the consent of the bidder to whom
award is made, an increased quantity may
be accepted at time of award; and in making
awards each item will be considered sep-
arately. The go\cin'nont reserves the right
to reject any or all bids. Proposals should
be enclosed In sealed envelopes and marked
"Proposals to be opened February 13, 1&97."
—JNO. J. CLAGUE, Major and Commissary,
Chief Commissary, Department of Dakota,


