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.~ THE SAINT PAUL GLOBE:

THEIR LIFE IN JAIL

CITED BY INFLUENTIAL FRIENDS
OF COLE AND JIM
YOUNGER.

’ -y

MILLINER

Greatest moucy saver ever offered on all new desirable
goods for

the food pure,
‘wholesome and delicicus.

"Royal makes

GITY HAS THE POWER ,

ULATE THE PAWNBROKING
BUSINESS,

R

TO SECURE THEIR RELEASE. TEN MORE DECISIONS FILED.
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were too wezk and stiff to run, too.

Fredericke Mittwer, et al.,, zppellants, vs.
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TESTIMONY TAKEN IN TIH£ CASE

Showed the Award Had Bein Regza-
lar and That It Wasn't WCaedy's
Fluce to Object,

Once more has the district court vir-
tually declared that City Comptroller
J. J. McCardy does not constitute the
entire city governmeni:, but that he
employed in a clerical eapacity to
keep the books and incidentally conn-
tersign contracts, even thougn they
may not be awarded to his “friends.”

The $St. Paul Sidewalk company,
whose contract for laying and repair-
ing sidewalks for the season of 1897
Mr. McCardy refused to countersign
Tor reasons cf his own;, has won a vic-
tory over the comptroller. The man-
damus proceedings, instituted to com-
pel Mr. AMceCardy to countersign
contract awarded by the common coun-
cil, came on for
befcre Judge
gion Ju
writ of 1
McCardy to counterszign the
Upon motion of Mr. McCardy’s coun-
s Bl Ly Assistant Corporation At-

s, a stay of forty-eight
allowed within which the
comptroller may take an appeal to the
‘eme court. Should Mr. McCardy
fit to take such an appeal, E. S.

is

Bunn. At their conciu-
» Bunn ordered a peremplory

contract.

torney
hours was

see

Durment, the attorney for the St. Paul |

Sidewalk company, will ask the court
to require the comptroller to give a
bend of §1060, conditioned to compen-
sate the St. Paul Sidewalk company
for the losz of the contract in case the
supreme ccurt should affirm Judge
I 1's order granting the peremptory

writ.

The hearing on the mandamus last-

ed ab three hours yesterday. Th»
only w s examined were Com}-
troiler irdy, Coemmissioner ilare,
of the board of public works; City En-
gineer Rundlett ard Andrew J. Hcban, |
representing the jxt Paul Sidewalk |
con ny. Mr. McCardy testified that

in s cpinicn, the St. Paul Sidewalk |
company was irrespensible and insol- !
vent, and, therefore, he refuszed (o

countersign the contract, but the court
did not concider Lis testimeny,
much the vency or
of a bidder was rot decreed a question
for the comptroller to pass upon
f i ministerial. It was

as

NS were
ient that the
and the
fied the

common council ware
contract would be carried out.

Commissioner Hare testified that the
recoms-
the contract,
took steps and made investigation suf-
ficient to satisfy the members that the
PPaul Sidewalk company cculd and

board of

mendi
mencing

public works,
the award of

before

Qe

o,

would carry cut the contract.

MRS, HORT DIVORCED.

Thoeuzh No Marrio

Ever l’erf(;@'nrd.

Anastasia Hort haS-finally secured a
divorce from Joseph Hort. The issues
of fact in this case were submitted to
a jury yvesterday by order of the court,
This was done because Joseph Hort
in answer to his wife's complaint
charging him with having choked her,
declared that Anastasia was not his
wife. They had lived together, but
nc marriage ceremony had ever been
performed, and no clergyman or ecivil
officer had ever proncunced them man
and wife. Incidentally Mr. Hort denied

Court Refuses

tion.

the |

a hearing yesterday |

ndamus to isst ompelline |
adamus to issue compelling | , -

| reasors stated in Judge Bunn’s mem- |
| orandum which, in part, is 2s folow

| inceme,

inas-
insolvency

board of public work:

satis-

2 Ueremony Was

o

Awarded
Eiighest Honors—World’s Falr,

POWDIR

MOST PERFECT MADE.
A

, pure Grape Cream of Tartar Powder,  Fres
‘&om Ammonia, Alum or zny other adulterant,

40 Years the Standard,

Judge Brill, who prestded, will gran
Mrs. Hert a decree of divorce.

CASE INVOLVIRG ALIMULGY..
to
Deoecree.

Decrees of divorce requiring divorced |
hustands to pay their
certain sum periodically, as permanent |
alimony, will not ke modified by the
district eourt, and the amount of ali-
monry reduced,

former wives a

unless
shewn warrantirg

“naw facts’” can
such a reduc-
This principle was enunciated in
an order and memorandum filed by
Judge. Bunn yeslerday in the divorce

be

care ¢f Emma I. Warren against Ed- |

win A. Warren. The couple were di-

vorced three years ago this month, the !
decree being granted by Judge Kerr to |
Treir daughter, |
} a girl of fourtcen years, preferring her |

Mrs. Emma Warren.

father's scciety, was allowed. to re-
main with him. The decree reguired
Mr. Warren to pay Mrs. Warren $60
a month permanent alimony, to make

her the bereficiary of his-life insuraace !

policy of $2,600, and to tak2 out ancther
pclicy fer $1,000, }Mrs, Warren to pay
all the
policies.

Mr. Warren now
of alimony

c2eks to have the
reduced for the

In this case, the defendant claims a modi-
ficat’'oa of the judgment cn the following al-
leged changes in his circumstances: Deprecia-

ticn in the value of his jroperty: his increased {
living expenscs, due first to the expense of |

educating his daughter, second, to his mar-

riage; moreys received by the plaintiff for the !

sale of her paintings; the fact that the plain-
tiff has saved mouney cut of her alimony paid
her: whereas, the defendant is using his entire
and, perhaps, more, in supporting
hinuzelf, kis child, his
ent wife, and in raying interest on his prop-
erty and taxes.

by reason of the fact that he has
an additional incumbrance thereon.

The education of his daughter must have
been ccntemplated at the time of the judg-
ment, which gave defendant her custody.

Defendant’'s marriage was a change in his
circurmstances imposed upen him by his own
voluntary act.

The affidavits fail to chow that pla!ntiff has
cariied or received or Is capable of earning
any sum whatever from the sale of her works
of

placed

artl.
The fact that the allowance has been large

i enough to allow piaint'ff to save money and

to
ui )
these conditions.

There iz Iittie doubt that the payment
of £0 large an amount of alimony is a serious
burden upon the defendant, and I think that
plaintiff couid live cn a less amount, as she
has done, but I find no “new facts” within
the rule established by the authoritjes to war-
rant me in revising cr altering the judgment.

rbarrass defendant iz unimportant, when

GRAXD JURY GRIND.,

Ciiy Officials Amonz the Number of
Witnesses,

The grand jury spent another husy
afternoon yesterday. Several witness-
es were called in, conspicucus among
whom were City Comptroller Mc(Cardy,
City Treasurer Horst, and William
Hamm. It is supposed that the comp-
troiler and city treasurer were required
to testify concerning the deposits of
city funds in the suspended banks, and
more especially the Allemannia bank,
which was the depository of $120,000 of
the city’s money. .

Other witnesses in attendance were
A. De Barnett, Louis Betz, Ed Devitt,
R. L. Ware, W. J. Wecod, P. Cohen-
hower, of the Lehigh Coal company;
N. Schrantz, Carl J. Siebold, E.J.Hodg-
son. Mary Atkinson also apreared be-

| fore the grand jury to testify in the
| case of William Patton, who is charged

with indecent assault.

“The only indictment returned was
that against the two Zschau beys and
George Jackscn, as related elsewhere,
The grand jury adjourned until 2 p.
m. today.

CLAIMS IT PROTECYS HIM.

Lipsie fays His License Covers His |

Sales of Tableware,

Isaac Lipsie, the young man arrested
on the charge of swindling operations
in cennection with sales of tableware
and jewelry on the street COTNers, was
arraigned before Judge Twohy yester-
day. Lipsic denies the charges of tl.e
police, and claims that his business
methods are perfectly legitimate. He
has a leense from the city clerk per-
mitting him to sell “tableware,” and
claims that the document affords hin:
protection. The police, however, assert
that the young man has been guilty of
swindling, and secured a continuance
of the case until Saturday.

Charzed With Larceny,

Nicholas Asfalg, formerly a driver in the
employ of Horejs Bros., was a prisoner in the
police cecurt ye:terday, on the charge of lar-
ceny. Frank Horejs lodged complaint against
the young man and accuses him of failing to
account to the firm for $14 which he is alleged
to have collected. Asfalg denies the accusa-

tion aga'nst him. He was he.d in $100 badl
until tomorrow.

| leisurely
| mals might not te ticed.

i enough for a hundred.

i here.”
srmer and his pres- !

i Defendant fails to show that |
; his property has depreciated in value except

: He killed Clell Miller as he was ri

ompanied by preof cf new facts causing |

$ € Then they rode
to Northfield that the ani-

It was at roon Sent. 7 that three
men rode quietly up to the IFirst Na-
tional bank and hitched their horses,

| They were well-dressed and their faces
Alter a Former |

were bronzed

like those
farmers,

of
These men

were

honest
Jesse

| James, Bob Younger and Charley Pitts.
As a cyclone comes without warning !

and with a roar, horsemen
down tke main strcet at full
Three came from one
from the other.

dashed
speed.
Cirection,
They made
In each man’'s
hrar..d.was a revolver which he fired as
rapidiy as possible.

“Off the strects on your lives,”
howled the robbers, and the people
s‘,o.od paralyzed with amazement until
flying bulle.s bade them seek .cover.

In the panic and excitement which
ensued, Jesse James, Pitts and Bob
Younger walked into the bank: 7. L,
Hayward, the cashier, Frark Wilcox
and A. Bunker, clerks, were at their
desks. They looked up into the muz-

i zles of revolvers.

“Open thé safe,” commanded Jesse
James,

Cashier Hayvward refused, saying

i that it was a time lock and he could
premiums thereafter on both |

not.

The ocuter door of the vault was open
and Jesse James started to try the
inner door. Hayward jumped forward
and tried to shut him in. Pitts stopped

i the cashier and then Bunker broke for
i the door.

i and ore struck the clerk in the should-

Bob Younger fired two shots

er.

'I‘“ne're\'c-lvers and guns were now
fnapping and barking outside, and it
was not the robbers who were doing ali
the firing. Froatier citizens were not
whelly unprepareg.

“Hurry up there, it's getting hot out

shouted a warning voice.

The three hurriedly ransacked the
drawers, secured very little money and
started for the door. As Jesse James,

{ who was the last, leaped over the
counter, he saw Cashier Haywarad
reaching for a revolver. . Haywarad

dropped dead.

From a corner room in the Dampier
house, Dr. Wheeler first opened the
return fire. He caught Bill Chadweli
as he was mounting, and the man feil
dead.

Manning, a townsman,

stood on th
sidewalk =

and fought from the open.
ding
away, and brought down Bol Young-
er’'s horse. Another by Dr. Wheeler
shattered the outlaw’s shoulder.

Younger shifted his pistol to the
other hand and sent a builet through
Wheeler's cheek. (Cole Yeunger coolly
walked to the side of his fallen men
and took their revolvers from them.
Nicholas Gustafson, a Norwegian, was
killed, probably because he did not un-
derstand English and the command to
get off the street. Cole Younger or-
dered a retreat. As they started off
Jim shouted: “Boys, don’t desert me;
I'm shot.”

Cole Younger lifted his brother onto
his horse and rode after the others.

Every outlaw left a trail of blood. At
Dundas, three miies from Northfielq,
they stopped to dress their wounds.
Then on again.

They met a farmer named Empey
drivirg a pair of fine horses. They cut
the trace of his horses, cut off the
harness and tock his team, leaving
their wounded ones instead.

Cole Younger had a bullet in his
thigh. Jesse James was not badly
hurt. Frark James had a bullet wound
in his leg. Jim Younger’s mouth was
partly shot away and his arm was
broken by a bullet. Bob Younger’s
shoulder was shattered and he had
other wounds. Pitts bled freely and
was growing weak.

Within a few hours the whole coun-
try knew of the raid. For 500 miles
round the telegranh told that the
state offered $1,000 for each of the gang
dead or alive; the Northfield bank %700
asnd the Winona & St. Peter railroad
$500.

The six wounded men plunged along
for four days without interference,
Then a posse of fourteen overtook them
in a ravine near Shieldsville. They

were driven back, but one outlaw’s |

horse was killed.
. The defeated posse gave the alarm
and it drew out more than 400 men.

The outlaws entered the woods at
Lake Elysian and were driven out of
it the following day. Within twenty-
four hours more than a thousand men
were searching for them.

Jim Younger was staring death in the
face. He no longer had strength to
move. Because of his condition these
men, who were used to fly like the
wind, found themselves, on the morn-
ing of Sept. 13, six days after the raid,
surrounded in timber near Mankato.
Every point was guarded, There
seemed to be no escape.

From that day to this Cole Younger
says that he has felt the gorge rise
in his throat at the mention of Jesse
James. Yet it is not so strange. Why?

In the wwoods, pinched with hunger,
half dead with fatigue and burring
with wounds, while thousands were
crying for their blood that was ebbing

badly wounded to'fizht, but they gained
the wo:d-s.

They were speed:ly surrouncded by
200 men. who began 'firirg into the
wones, It Fad no effzct. The csheriff

cal’ed for volunteers to go in wi'h him.

S men ranged- themselves by him.
Cautiously they meved throcugh the
brush.

They had advanced . perhaps Jfifty
vards, wiien a man sprang bzfore them.
His revolver and the sheriff’s rifle

two ;
noise |

cracked at the same time. The weak-

ered outlaw’s aim was bad, while the:
i sheriff's bLullet went true and Charley

FPitts sark to tre ground dead. ' He

! died trying to prctect his chief.

A few minut2s later the Younger

brothers were discovered,

There was a grim smile upon their
drawn faccs. The red bandagzes told
of many woundz. Each brotker chose
his man, and three bullets found thelr
mark in the first exchange. 'There “Wwas
ancther exchange. Cole and Jim
Younger sank to the ground. Thelr
shatiered bones refused to bear them.

The sheriffi and F men retreated.
The brethers dragged th-m=elv. s furth-
er back. The pursuers fired from be-
hind trees.

Bob Younger stood up between his
prostrate brothers, His
was helpless by his side.
other he blazed away.
gritted their teeth and loz »d the re-
volvers as fast as Bob emp. ed them.

A bullet tore through Bob Younger’s
side,
sent a bullet after the man he thought
had wounded him. Then Bob Younger
csaw a kullet strike Jim, already so
screly wounded. His face" twitched.

*“Let up.” he cried; “the boys are all
shet to pieces.” He threw down his
| revolver and walked into the line, while
the fire was still going on.

He was then only twenty-two years
old, a mere boy.

Cole had a rifie ball under his right
eye, which paralvzed the optic nerve.
Trere was a buliet in his thigh, anoth-
ler in his chest and eleven other bullet
wounds in all.

Eight buckshot and a rifle ball were
taken from Jim’s body. He had an
ugly wound in his shoulder, and nearly
half his jaw had been carried away
by a ball >

At the time Minneseta had a pecu-
liar law. It provided that any prisoner

who pleaded guilty could not be hang-
ed, but must be sentenced to state's
prison for life.

But for the murder of Gustafsor 4 e
Youngers would have stood trial, ¥t
5 it was they pleaded guilty and were
sentenced to prison for life. Their
sister, Miss Retis Younger, then sev-
enteen years old, was in cour: when
sentence was pronocunced. She threw
her arms about Cole’s neck and her
grief was so pathetic that many peo-
ple left the ccurt room in tears.

For nearly tea years Cole and. Jim
were under the surgeon’s care in prizon
at Stillwater. To this day Cecle is em-
ployed in the hespital. Bob died five
years ago.

For twenty-one years Cole has been
a student. His brothers too became
earnest readers. Teday Cole and Bob
are remarkably well educated men.

The feeling against the Younger
brothers bas died away. Senator Step-
! hen B. Elkins is one of thoze who has
several times interviewed Gev. Clough
and urged him to pardon the Youngers,
Gov. Stephens, of Missouri; ex-Gov.
Crittenden, of the same state: Maj.
Emory S. Foster, of Chicago; even
William A. Pinkerton, the head of the
Detective bureau, and many others
have worked for the pardon of the two
men.

The warden recently told The World
correspondent that the Youngers were
model pr'soners—the most learacd, gen-
tle and admirable men in the peniten-
tiary.

Jesse James was betrayved and shot
dead; Frank James, 'the only member
of the famous gang now free, is a
watchman in a St..Louis theater.

A Stout Backhone

Is as essential to physical health as to poliii-
cal consistency. For weakness of the back,

+ rheumatism, and diserders of the kidneys, the

tonic and dietetic action oI Hostetter's Stom-
ach* Bitters is the one ;thirz needful. The
stomach is the mainstay of every o‘her organ,
and by invigorating the @igestion with this
preparation, the spimal eolumn, and ail its
dependencies, are sympathetically strength-
ened. The dyspeptic'and bilious will find it a
pure vegetable stimulantiand tonie.

Wasn't Eeady for TFrinl.

John Cunningham, arrested as the result of
an altercation and attack upon his wife in the
vicinity of Rice park, Tuesday evening, was
charged in the police court yesterday with
drunkenness and disorderly conduct. He wasg
not ready for trial and secured a continu-
ance until Saturday.

Toledo,

The beautiful Lake City at the mouth
of the Maumee, entertains the Annual
Congress of the American Whist
“League, July 5th to 10th. The Chicago
Great Western Railway will take you
there for a fare and one-third on the
certificate plan.

right arm |
With the |
Cole and Jim i

He shrugged his shoulders and |

charged with murdecr in the first degree |

Charles F. Stremel, et al., respondenis.

Both parties zdmitted that upon the term of
a lease for years there was a new and ex-
press contract between them for a new ten-
ancy, the only issue between them being
whether the coniract was fcr a temancy for a
year cr for a tenancy from month ts month,

Held that cvidence cf collateral matters such
as that the tenants had a iarge trade in that
part of the city, that it would have ccst them
a large sunm to mcve and that thers was no
vacant. store- in that pan of the city which
they couid have secured was (oo remste to
have any natural or lega! tendency to prove
which party was correct as to the terms of the
new tenancy. :

There being according to beth parties a re-
ietting under an express agreement and not
a ‘‘ho.ding over” by the tenant, requests to
instruct the jury as to the effect of a tenant
for years holding over after the expiration of
his term were prorer.y refused. For the same
reason the burden was on the landlord to
prove that the reie‘ting was for a year.

Order affirmed. —Mitcheil, J.

The Security Bank of Minnesota, respondent,
ve. Willis J. Hoimes, el al.,’ appellan.s. )
Held, that certain parts of the answér were

proper.y stricken out as irrelevant and redun-

dant.

A covenant againsi incambrances runs with |

ST PRUL FURNITURE COMPANY,

Designers and Manufacturers.
FEXTURES AND FURNITURE FOR BANKS, STORES,
CHURCHES, HALLS, ETGC,

170 WEST FIFTH STREET.
e

combustible material to remain on the right
of way. 3
Order affirmed as to Great Northern Rail-
way company, and
Reversed as to St. Paul,
Manitoba Railway company.

Minneapolis &
—Mitchell, J.

Ann E. Morey, appellant, vs. City of Duluth,
et al., respondents.

One S. executed a mortgage to plaintiff on
an unplatted ten-acre tract in the city of Du-
luth. Subsequent to the executicn and record
cf this mortgage the city of Duluth obt:ti.ned
from the mortgagor a deed of a strip sixty
feet w.de across the tract and opcned and im-

proved it as a publi¢ street, the only right b

which the city aequired being under this deed.
Subsequently the plaintiff sold the premi:es
under a power of sale and bid in the entire
tract for the amount due on the mortgage, but

the land, and where a mortgage confains such | this sale, although vaiid as to the mortgagor,

a covenant an action upon it may be maln- |

tained by a purchaser at a fereclosure sale
under the mortgage: Following Security Bank
v. Hoimes, 68, N. W. R., 113.

A married woman is under no disability to
join in the covenants in her husband’s deed,
ard if she does 1o she is liable: Follow.ng
Sardwich Mfg. Co. v. Zelimer, 43, Minn., 408.

Her covenant. cannot be contradicted or
varied by parol evidence that she joined in the
deed merely for the purpose of barring her
inchoate right as wife in the .and conveyed.

Order affirmed. —Mitchell, J.

]

Manchester Fire Assurance Company, ap-
peilant, vs. F. D. Redfield et al., defend-
ants; John Goodnow et al., respondents.
In an action on a bond, conditioned among

other things that the principal, as agent for

the plaintifi. would pay over all moneys re-
ceived by him as such agent monthly, the
court charged the jury in substance if the
agen. ailed at any time to comply with the
condit.ons of the bond in paying over month-
ly the moneys which he had collected, and
the plaintiff had notice, actual or construct-
ive, of the fact, it was its duty to revoke
the agent's authority, and if it permitted him

to make further collections after such notice |

the sureties on the bond would not Le liable
therefor.

Held, that this did not correctly state the
measure of plaintifi’s duties to the sureties
because it would apply to any default, wheth-
er the result of dishonesty or of mere negli-
gence, oversight or accident.

In the case of a continuing suretyship for

the faithful discharge of his duties by his;
| S. C. Lobdill,

servant the master cwes the sureties no
absolute and aotive duty, upon the discov-
ery of mere breaches of contract obligations

| by his servant, to discharge the servant or

notify the suretics of the breach:
Lancashire Insurance Company
kan, April term, 1897.

followinz
vs. Calla-
Order reversad.

—Mitchell, J.

Joseph A. Manheim et al., respondeats, vs.
Carleton College, of Northfield, Minn., ap-
rpellant.

Eviderc: censidered and held sufficient to
justify the court in finding that cne H. was
the agent of the defendant and acted within
the ccope of his Authority.

The maxim of ‘“‘de minimis, etc.,”

applied.
Order affirmed.

—DMitchell, J.
John B. Heron, respondent, vs. St. Paul,

Minneapelis & Manitoba Rallway Company

et al., appellants.

Under legislative authorily
utes 1834, section 2714) the St. Paul, Minne-
apolis & Manitoba Railway company leased
its road between St. Paul and Hinckley to
the Great Northern Railway company, grant-
ing to the latter company the exclusive con-
tro! and possession of the road.

The Great Northern Raiiway company also
under legislaiive authority (General Stotutes
1894, section 2721) granted to the Eastern
Railway company (which owned and cpera’ed
2 road betwe:n Hinckley and West Superior)
tho right to run its trains over the road be-
tween Hinckley and St. Pavl, the Great
Northern Railway company, however, re‘ain-
ing possession and esntrol of the road.

The Great Northern Railway company
negligently permitted to accumulate and re-
main on the right of way combustible ma-
terial, which was liable to Dbe ignited by
sparks and fire thrown from passing engines.

The Eastern Railway company negligently
operated an engine aftached to ona of its
trains, by reason whereof sparks and fire
escaped from the engine and fell upon and
ignited the combustible material on the right
of way. The fire spread and destroyed a large
amount of property on the premises of ad-
jacent land owners.

Held. First—That the St. Paul, Minneap-
clis & Manitoba Railway company was not
Liable for the negligence of either the Great
Northern or the Eastern Railway company,
that the legislative authority to lease the
recad included by implication exemption from
liability for the negligence of the lessee in
operating the road, and not involving a
breach of the pubiic duties impesed upon
the lessor by its charter or the general laws
of the state,

Second—But the Great Northern Railway
company, which retained control and pos-
session of the road, was liable for the negl!-
gence of the Eastern Railway company in
the operation of its train. Authority to grant
to another company the privilege of running
its trains over the road (the granting com-
pany retaining control and possession of the
road) does not include by implication ex-
emption from liability for the necgligence of
the company to which the privilege is
ranted.

‘Even if the Great Northern Railway com-
pany was not liable for the negligence of
the Eastern company in the operation of its
train, it would nevertheless be liable on the
ground that the injury was caused by the
concurring negligence of the two companies
—of the Eastern in the operation of its train
and of the Great Northern In permitting

(General Stat- |

ihe Cldest and Best Apjointed Studio in

Exquisite Photography,

Mr. Zimmerman's Personal Attention

was invalid as to the city because no notice

i of the time and place of sale was served on

it as required by statute, the cily being then
in the occupancy and actual possession of the
sixty-foot strip.

He!d, that the plaintiff was entitied to a
second foreclosure as to the city, and any
other omitted parties; that such seconc¢ fore-

closura would not affect the rights of t:e mort-
gagor under the first foreclosure and that he ;
nead not be made a party to the suit.

But heid that under the facts a stricl fore- |
clesure without sale barring the city cof ail
1ight in the premises unless it redeemed the |
entire tract by paying the whole amount dus
on the mortgage would be neither ‘‘just nor |
equitable.””

The fact that a party is not entitled to the
specific relief prayed for is no ground of de-
murrer if, uron the facts alleged, he is en-
titled to some relief,

Order reversed. —Mi chell, J.
Andres Mickelson and Carrie Mickelson, re-

spondents, vs. Duluth Building and Loan

Association, appellant.

The record not purporting to contaln ail the
evidence and there being no assignments of

| error which ra‘se the question of the suffi- |
the |
order for judgment, the order denying a new |

ciency of the findings of fact to jus'ify

wrial is affirmed.

Certain special reasons suggested w!;y a

i court ought ror tc pass upon the relative rigits

of so-called building societies and their bor-
rowing menibers, under its scheme
tained in its articies and by-laws, ualess put
in rossession of all material facts.
Order affirmed. —Mitchell, J.
respondent, ve. the Laboring
Men’s Mutual
Minn., apreilant.
The defendant insured the plaintif
loss of time effected through external,
and accidental injuries,
uously disabling him

agai

-

from

Held.

Firat,
withn the meaning of e policy.

Second—Tetal dizabilily does not mean abso-
iute physical inabi ity to trans any kind of
business pertaining to the occt ion of mer- |
chant. It is sufficient if his injuries were such
that common care and prudence requir:d him
to desict from transacting any such business
in order to effectuate a cure.

Third—Inability to transact some kinds or
branches of buasiness pertaining to h's occupa- |
tion a&s merchant would not constitute total |
disability within the meaning of the policy {
rrovided he was able to transact other kinds |
or branches of business pertaining to such oc-
cupation. ]

Fourth—But abllity to occasional’y perform |
some trivial or unimportant act connected |
with some kind of business periaining to such !
occupation would not render his disability par- |
tial instead of total, provided he was unable |
to, substantially or to some material extent,
transact any kind of business pertaining to
such cccurpation,

Fiith—The fact that he occasionaliy p
formied some act connected with his busin
as a merchant would not necessariiy prove |
that he was not totally disabled within theo
meaning of the policy. The frequency and
nature of these acts would ordinariiy be for
the consideration of the jury in determining
whether he was totally ditabied as above de- |
fined.

Order aflirmed.

—Mitchell, J.

Gold Dust
Washing Powder

makes house cleaniug
easy. Largest package

—greatest economy.
Aclt the oraner fr- i

the Korthwest, |

1850 27 Ropgrazrmans, 1951

99 and (0! East Sixth Street,

(Opposite Metropolitan Opera House.)

“THE NEW PHOTO.”

Outdoor and Commercial Work
A SPECIALTY.

o Ap-
Telephone 1071,

pointments,

{ Mr.

as cetn- |

o

Aid Association of Chatfield, |

st |
lent |
“wholly and contin- |
transacting any |
and every kind of business pertaining to his |
occupation of merchant.” |
that the evidence justificd tho |
jury in finding that he was ‘‘wholly disabled” !
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aund atl who buy in quantity,
can be saved.

ANNGUNCEMENTS.

NOTICE—THE TRUSTEES OF THE STATE
Savings Bank, Germania Life Ins. Bldg., cor.
Fourth and Minn. sts., have declared a
semi-annual dividend at the rate of 4 per
cent per annum for the period ending July
1, 1897. Depositors entitled to interest wijl
present their pass-books at the bank for en-
try on or after July 20, 1897. The new inter-
est period begins July 1, 1897. All deposits
made on or before July 3, 1897, will be en-
titled to s'’x months’ interest Jan. 1, 1898,
J. M. Geldsmith, Treas.

DIED.

I have equipped one of the best undertak-
Ing rooms in the city, and wiil give better
service at lower prices than any undertaker,
Hearses, $2. Carriages, $1.50. E. W. Shirk.
322 Wabasha. Tel., 508.

MARRIAGES, BIRTHS, DEATHS.
MARRIRGE;*I;;FE_\'SES.
JORIR Hogye: [ o i Bertha Hanson

Arthur J. Stobbart ...... Donra M. Cudw
Krank X. Delavan )

BIRTHS.
Gustaf Steen
rankrRela. - s
Mr. and Mrs. Frank Longfield. .Boy an rl
Mr. and Mrs. William D. Graves .......... I
Mr. and Mrs. J. H. Barnard . . ........c....
and Mrs. John B. Little
and Mrs. John Bergsircm

DEATHS.
B. Nelson, 673 York st....
Carrie Combs, Washingten
Mrs. Catherine Webber, $8

Mr.
Mr.

and Mrs.
acd Mrs.

Mr.

ounty: ..

__ AMUSEMENTS.
3 AVRAVADVA AV DA VA0

LLHMIETROPOLITAR.

L. N. SCOTT, MANAGER.

d
/ TONEIGHT--MATIREE SATURDAY

Friday and Saturdav Nights,

Ui THE PERRBIAN Y

Last week of the
GIFFEN-NEILL GOMPANY

Next Week—Matinees Wed. and Sat.
T
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Sale of seats opens today, 9a m.

I

4 REP
Sun., Mon. and Tues. nizhts,

4 iator;"” Wed. Mat.. Wed. a: >
“French Marriage™ and *Pyar

4 Galatea:™ Fri, Sat. Mat. and nig!
mar.” Summer Prices. 15

(bl g ol N N oy oy P P P B T )
Excursion Steaman
H-E-N R I'E T 7T &
E. W. DURANT, Mzr.
H:\S been elalorately refitted for ex-

cursions to river points, The steam-
er may be chartered by Sunday Schools,
Societies or special parties. Dcocks at
foot of Jacksoun St. E.W. Holcombe, Agt.
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- « .« SUMMER

ART SCHOOL
UNDER THE

MANAGEMENT
OF THE

St. Paul School
of Fine Arts . .

Opens June 10, "g7,

The Sibley Houde, at Men-
dota, surrounded by all its
historic memories, will be
headuarters. Terms very
modeiate; board or mea's.
first-class. Apply MISS
HELEN H. BRACK., 5
Laurel Ave..St.Paul, After,
June 10th, Mendota, Minn.'

180-152 E. Third St., St. Paul.

ROGERIE

Supply Rotels, Restaurants, Bearding Houses,

Call and see what




