—

8

RULES ON PIRK OLEO

LAW REQUIRING THE PRETTY
TINT HELD NOT AN UNREA-
SONABLE RESTRICTION.

DAIRY COMMISSION ELATED

AT THE RESULT OF A LONG-PEND-

ING PROSECUTION OF THE
ARMOURS.
BUT BEFORE CONFISCATION

Of the Mimic Dairy Product There
Must Be a Conviction for Viola-
tion of the Law,

Officials of the state dairy and food
commission are elated at the decision
of the Judge Lochren in the so-called
“pink law” decis’on, which involves the
valldity of the 1890 law, requiring oleo-
yargarine to be colored pink.

The decision, copies of which were
gerved on the attorney general and
dairy commissioner yesterday, sustains
the law.

In 1895 the employes of the dairy and
food commissioner seized a quantity of
butterine, which has been shipped into
the state of Minnesota, and which was
then believed to have been offered for
gale in violation of the laws of the state.
The Armour Packing company at once
replevined the property in an action
brought for that purpose in the United
States circuit court for the district of
Minnesota. It was admitted at the trial
was manufactured by the Armour
Packing company in Kansas City, and
ghipped to Duluth by the way of the
state of Wisconsin, and was offered for
gale at Duluth in the original packages,
which packages were marked, stamped
and in every way distinguished as re-
quired by the laws of the United States
and of this state, except that the but-
terine itself was not of a bright pink
color, but was of a yellow color, and,
in fact, in imitation of the best dairy
butter, so close in appearance and taste
that few of any persons could distin-
guish it from that article.

The seizure was under chapter 11,
General Laws of Minnesota for 1890,
which forbids, under special penalties,
the sale, exposure for sale, or having in
possession with intent to sell, any arti-
cle in imitation of butter not wholly
made of milk or cream, and of any
other color than bright pink, and pro-
vides that the dairy and food commis-
sloner may seize such article, and upon
the order of the court having jurisdic-
tion under the act, sell the same for
any purpose other than for food.

The court sustains the Minnesota
statute in all respects, which is a clear
victory for the state, but the court,
while so sustaining the laws, holds that

SCHOCH

CANDY BY THE TON

Qood Mixed Candy, per 1b ....ccovvvavess. BlaC
Fine Mixed Candy, per Ib ......... ceees B30
Best 0ld-Time Mixed Candy, per 1b.... T%c
Kindergarten, per 1b ....... AT s e
Pirst quality Cream Candy, .eceesesesses 12%C
Bon Ton Candy, per 1Ib .....cccceeieeenes l4c
Assorted Caramels, per 1b ...cceeveeee.. 20c
Chocolate Drops, per Ib ........cco.0ee. 16C
Home-Made Chocolate Drops, per 1b.... 23c¢
Marshmallows, per 1b ceersessencecess 30C
hocolate Walnuts, per 1b ....occvieeeeens 25

ecan Chocolates, per 1b .....ccevvvennn . e

Butter Cups, per Ib ... .cccciocoicercsins 23c
Cream Walnut Bon Bons, per 1b ........ ébgc
5 ¢

Cherry Top Bon Bomns, per 1b ....
grea.m Almonds, per 1b ...... 4
urned Almonds, per 1b .......civvinnnan . 2%c

NUTS (No hickory nuts in these).
8 1bs. Mixed Nuts for
Leader Mixed Nuts, per 1b

PBest Mixed Nuts, per 1b
‘Walnuts, per 1b .

Pecans, per 1b .. 8
razil Nuts, per 9c
Filberts. per 1b-..... 100
talian Chestnuts, 10¢c
Almonds, per 1b .....cccceccoceceess .. 12%e
Hickory Nuts, per peck . oo, 20c
DO DAL DS et se st st sansss sanes coes - 30

OHRISTMAS TREES.

‘We have the only Fine Christmas Trees in
town, and this is no mistake.

If you want a nice Tree inspect ours before
you buy. They are all Spruce Trees.
@Grounds lit up by electric lights evenings.

Oranges, any size you wish, per box,

$3.25.

Navel Oranges, per dozen,

APPLES.

We have any and everything in the Apple
line. Nice apples, per barrel,

$1.50.

Fine Geniton Apples, per barrel,

$2.00.

Then we have Baldwins, Greenings, Sples,
Bpitzenbergs. Jonathans, Golden Russets,
Pearmain, Pippin, Ben Davis, Fancy Bell-
flower, and many other kinds.

GHRISTMAS TURKEYS,

10c, tic and (2c Per Lb.
Chickens, per 1b.,
6 cents.

House Java and Mocha Coffee,

25 cents.

Fine Teas, per Ib.,

25¢, 30c and 35c.
Pure Olive Oil and Olives.

Seedless Raisins, cleaned Currants, Citron,
Orange and Lemon Peel.

Plum Pudding, per can,

10 cents.
10-1b. basket Catawba Grapes,

20 cents.

Fine Christmas Cigars, per box,

$1.00.

Fresh Lettuce, Radishes, Green Onions,
Cauliflower, Parsley, Crisp Celery, Tomatoes,
Mushrooms, Spanish Onions, Red Cabbage,
‘Wax Beans, Oyster Plants, Watercress and
Strawberries.

Malaga Grapes,

Finest Smyrna Table Figs.

‘Fancy Dairy Butter

Fancy Dairy Butter, per 1b

Palmer
per 1b

.......... 18@20¢
Choice Creamery Butter, per 1b ........ 22¢
10-1b. jars Choice Dairy Butter, per 1b. 18¢

Good Cooking Butter, per 1b ............12%¢c
Tong cut Shoulders, fancy cured and

smoked, per lb 5 siesess 10
Cottage Hams, per 1b ....... eee 100
Fat Pork, for basting, per 1b ............ 6c

The Andrew SAchoch Grocery Co

Seventh and Broadway.
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selzure of oleomargarine under it must
be made pursuant to some action or
prosecution instituted by the state
against the party offering or exposing
the commodity for sale. The court,
speaking of the statute, say:

“It does not provide for nor seems
to contemplate the seizure of the article
disconnected with any prosecution for
the penalty, and provides no other way
of bringing the party in interest into
court in the confiscation proceedings.
Merely having the article in pozgession
is not prohibited, but only the selling of
it or having it in possession with the in-
tent to sell. The bare poszession being
only prima facle evidence of the intent,
it follows that the article can never
be confiscated except when found in
the hands of some one who is liable to
the penalty and the matter of confisca-
tion is therefore properly made incident
to the result of the trial and one of the
consequences of conviction. There
must be a conviction for violation of
the statute before confiscation can be
adjudged or ordered; and no pro’(':ee_d-
ing purely in rem Is contemplated.

ES I he v e e

BANHOLZER ESTATE.

Suit Brought by the Administrator
Against the Widow.

Paul Hauser Jr.,, as administrator
of the estate of William I}anholzer.
deceased, has brought an action in the
district court against Louisa Banhol-
zer, the widow, demanding that sbe
make an accounting to the plaintiff
of all the goods, chattels and effects
that came into her possession belong-
ing to said estate, and that the plaint-
iff recover such property or the value
thereof.

The complaint alleges that, at the
time of Mr. Banholzer's death laft
July, he was indebted to various per-
sons in at least the sum of 510,000: It
is further set forth that, at the time
of his death, Mr. Banholzer own_nd
a brewery and possessed at least 1,500
| barrels of beer, and other goods, chgt—
| tels and personal property, including
| machinery, appliances and supplies for
] the brewery, as well as a large amount
| of household goods, all of which per-
| sonal property ‘was worth at least
$6,000.

The complaint charges Mrs. Ban-
holzer with wrongfully taking posses-
sion of the brewery business and all
of the personal property described, and
with conducting the said brewery bus-
iness, and refusing to deliver or turn
over to the administrator any of }he
personal property in her possession
or the moneys collected by her.

It is understood that Mrs. Ranhol-
zer claims the property under a bill
of sale from her husband.

“THERE'LL COME A DAY SOME

TIME,”

After Jan. 1, When Dyer’s Sacrific-
ing Piano Sale Is Over,

That you will surely regret, if you do
not take advantage of this, the great-
est of all opportunities of getting a
strictly high-grade instrument at a
price that is making purchasers of all
who see them. Such a list of well-
known makes and high grades of
pianos was never before offered at
such figures. Take a few minutes when
shopping today, and call in and see
them. They are beautiful to see, a
delight to the ear, and thoroughly re-
liable pianos in every respect. Only
$256 down and $10 per month. To be had
only at W. J. Dyer & Bro.’s, 21-23-25-27
West Fifth street, next postoffice.

FIVE DRAW NOLLES,

And Among the Lucky Ones Is John
F. Baker.

Judge Lewls will preside at the ses-
sion of the criminal branch of the dis-
trict court at 9:30 this morning, for
the purpose of disposing of the crimi-
nal cases. The county attorney will
move to nolle the indictments in the
following cases:

John F. Baker, grand larceny in the
second degree; Austin Hoban, grand
larceny, first degree; Adolph Schnei-
der, assault, second degree; James
Lynch and Michael Lynch, grand lar-
ceny, second degree.

The county attorney will also move
to nolle the cases against the Great
Northern, the Milwaukee, the Soo and
the Chicago Great Western railway
companies, charged with refusing to
turn over unclaimed freight to a li-
censed public warehouseman,

A Marvelous Floral Exhibit.

The magnificent display of flowers,
palms, lilies, azaleas, and thousands of
other rare, ornamental and flowering
plants being made by Messrs. L. L.
May & Co, at their new quarters,
64 East Sixth street, is worth travel-
ing hundreds of miles to see. At the
rear of their handsome retail store, Mr.
May has had ereceted a mammoth con-
servatory, in the center of which plays
a beautiful fountain, surrounded by the
grandest collection of tropical plants
and flowers ever seen in the Northwest,
This enterprising firm have, for years
past, been noted for their charming
floral exhibitions during the holiday
season, but they have certainly far sur-
passed themselves this year.

Such a store and exhibition is a cred-
it to St. Paul, and no one should miss
their display. For the convenience of
the public they will be open evenings
the balance of this week.

For Personal Injury.

Helen Lenlhan has brought an action
against the city to recover $2,000 damages for
personal injuries. The plairtiff was walking
on the sidewalk on the west side of Rice
street, near Geranium stree!, when she stum-
bled over an obstruction and fell to the
ground, breaking her arm.

Use the Long Distance Telephone to Minne-
sota, No. and So. Dakota cities and towns.

VOSC

Is the name of the most beauti-
ful planos made in America.
They are renowned for tone
and durability. They have
been established for nearly
fifty years, and are standard
and reliablee. We have re-
celved for Christmas a mag-
nificent stock in beautiful
Mahogany, Walnut and Oak,
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Special.

For the holidays we are actual-
1y giving discounts of from

25 to 50 Per Gent

OFF REGULAR NET PRICES.
000000000

We have Pianos of various
makes from $115 upwards—
$10 per month.

Call or write to us for spe-
cial prices.

wee 0@ 90000

S. W. Raudenbush & Go0.

No. 14 West Sixth Streetl.

KODAKS!

FOR CHRISTMAS GIFTS,

AT ZIMMERMAN BROS,,

375 Minnesota Street.

Aok

EXTRA.

Kid Glove Dept.

Just received by ex-
press, another lot of 1,000
pairs of two-stud Pique Kid
Gloves, with embroidered
backs—every shade, every
size, and every pair
guaranteed. Per
pair Wednesday...

'; They are well worth$1. 50.

LET WATERS SHOW

WHAT RIGHT HE HAS TO DELAY
SETTLEMENT OF MRS. MINT-
ZER’S ESTATE,

CASE WILL COME UP TODAY.

FURTHER CONTINUANCE IS DENIED
UNTIL WATERS SHOWS COLOR
OF TITLE.

TERRIEN CASE TO BE RETRIED.

Street Railway Company Secures a
Reversal of a Verdict for Per-
sonal Injury Damages.

The claim of Joseph Waters against
the estate of the late Mrs. Anna Mint-
zen, to whom Waters says he was mar-
ried seven years ago, came up in the
probate court yesterday forenoon. The
hearing on the merits, however, was
deferred until today.

Mr. Waters himself was in court,
having arrived in St. Paul Sunday
night from Moline, Ill. His appear-
ance is that of a man about seventy
vears of age. His attire is neat, and
suitable to a man of his years.

Mr. Waters was not in a very com- !

municative mood. He said in response
to the questions of a reporter that he
lived in Moline, where he is engaged
in business. Referring to his claim
against the estate,
that he was married to Mrs. Mintzer
in the year 1890 by Justice of the Peace
Burgesg, who is now in an insane
asylum, and that several people wit-
nessed the marriage ceremony.

Asked if Justice Burgess made a
record of the ceremony, Mr. Waters
sald he didn’t know. That was Bur-
gess’ affair. But Mr. Waters did know
that Burgess issued a marriage cer-
tificate, for he had it in his possession.
That was all Mr. Waters cared to say.

J. D. O’Brien and E. H. Murphy rep-
resented the administrator, Hayden
Cole, yesterday, while Harvey Officer
and C. N. Bell appeared in behalf of
Mr. Waters.

Attorneys Officer and Bell opposed
the application of Administrator Cole
for an order of the court authorizing
a partia]l distribution of the estate.
They contended that such an order
could not be made until the final ac-
count of the administrator had been
filed and approved. Then Mry. Waters
would offer proofs of his marriage.

“We are willing to meet the issue,”
said Mr. Officer, ‘““when the administra-
tor files his account.”

Judge Willrich did not agree with
the position taken by Messrs. Officer
and Bell. The probate court had the
right, in his opinion, to order partial
distribution of the estate before the
administrator filed his final account.
Proof of heirship should have been
presented at the time letters of ad-
ministration were issued. It was im-
portant that Mr. Waters should es-
tablish, as soon as possible, that he
was the husband of the deceased, Mrs.
Mintzer, as the couit should know at
once who had the right to object to the
distribution of the estate.

Mr. Officer said that Mr. Waters had
but just arrived here, and he thought
he should have time to consult his at-
torneys. He would ask for a continu-
ance until after Christmas.

Mr, O’'Brien urged that the motion
for a continuance should be made in
the usual form, disclosing what dili-
gence they had made, and what proofs
they proposed to advance. Mr. Waters
had not shown that he had any more
interest in the estate than any random
interloper. If these things could be,
then any man from the street might
come in and delay the course of justice.
He wanted an affidavit of merits,
something under the oath and signa-
ture of Mr. Waters, so that he might
be held responsible for his appearance
as a claimant. Mr. Waters must have
had some idea of the contest that
would arise. He had not moved in the
matter for a long time after the death
of Mrs. Mintzer.

Mr. Officer, while of the opinion that
he had a right to a short continuance,
said that he would, if the court in-
sisted, use diligence to bring his wit-
nesses into court. He wished time to
serve some ten subpoenas on his wit-
nesses. He proposed to prove the case
of his client, and he would prove it.
He thought he would be able to sat-
isfy the counsel before he was done
with the matter, He would not ask for
a formal continuance, but rather for
a short time in which to bring in his
witnesses.

Mr. O'Brien insisted that the matter
should be heard at once without the
delay of ten minutes. He thought Mr.
Waters had more than sufficient time.

The court agreed with Mr. O'Brien,
that there should be no unnecessary
delay, and announced that the case
would be taken up at 10 a. m. today.

TERRIEN'S CLAIM STOPPED.

Street Railway Company Gets a Nevw
Trial,

Of the half a dozen decisions handed down
by the supreme court yesterday, two were
reversals of the orders of the lower court.
Justice Canty, writing the opinion in the
suit of Joseph Terrlen, respondent, against
the street Railway company, holds that when
a pedestrfan is crossing the tracks between
street Intersections, it is at his own risk.

It appears from the evidence that one even-
ing in September, Terrien and two compan-
ions were visiting saloons op Wabasha street
near Filimore avenue, on the West side. Af
the last place visited, Terrien stood on the
sidewalk until his companions came out. He
claims to have loocked up and down the
street and saw no car coming. While in the
middle of the street, as they were crossing
over, he was struck by a car and injured.
He claimed that he neither saw nor heard
the car, nor did he hear a shout of his com-
panion to look out, or the rattle of a lumber
wagon near by.

The court holds that as the man had looked
only from a point where he was not likely
to see the car, and at some distance whence
he crossed the street, he was guilty of con-
tributory negligence, The application of the

Mr. Waters said !

WEDNESDAY, DECEMBER 22,

1897.

, 8 For the Accommodation of Patrons, This
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Z2&To avold confusion during
the Holiday Season—from now on
—we will thank you for taking
small parceis with you, and notic-
ing that salespeople take your ad-
dress correctly’ whenever delivery
is desired.

SIXTH AND ROBERT STS.,

Thursday and Friday Eveninys, Becemher 23 and 24, Until 9 0’Clock.

4
9

4

22 Out - of - town patrons have
the same privilege of ordering any
article advertised in this list as our
city customers, and the same will
be promptly forwarded—as long as

the goods last. No delays here.

/T

ST. PAUL.
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Store Will Be Open §

<
<

Sterling Silver Dept.

A constant crowd of pleased buy-
ers throngs this-part of the great
store from store opening till closing
time. The best argument possible
that here is the place to buy.

Sterling Silver handle Manicure
and Embroidery Scissors with best

English steel blades, regu- 790

lar price $1.50. Special,
$1.98

(CET P ARt e e il e
Sterling Silver Back Hair
Brushes, neat and pretty
These are excellent Brushes.
and

XXX

patterns. Special, each,..

Extra heavy Sterling Silver
Thimbles, the regular 45¢
kind. Special, each..........

¢ Desk Sets—Sterling Silver
Pearl Paper Cutters and Pen
Holders. Special,

PERREE . et
Sterling Silver Bible or Prayer
& Book Marks, woven ribbon
¢ and three Sterling Silver or- C
Q naments. Special, only......
: Sterling Silver Paper Cut-
{ ters and Book Marks. Special, l c
:, X 60 S AB 0 B S o e
14 Sterling Silver Napkin
: Rings, gold lined, good value c
@ at $1.50. Special, only.......
: Cut Glass and Sterling Silver
¢ top Tooth Powder Bottles.
Special, 1.25
(BN 4L e S B N OO0
Cut Glass and Sterling
Silver top Mucilage Pots. 590
Special, each..... YER . St Sk

FANCY GDODS SPECIALS.

The handsomest assortment of fine
fitted Bags in the Northwest—all
styles of leather, exclusive styles—
Pocketbooks, Card Cases, Bill Books,
Letter Books, Cigar Cases and Mu-
sic Rolls, in all styles, mounted and
unmounted, all kinds of leather.

Perfumery—Handsomely boxed,

all odors, at 25¢, 35¢, 50c, 75¢

and $1,00 par hox.

Genuine Ebony Hat or Vel-

vet Brushes, 7-in. long. Our 690

regular 85¢ Brush, for........

Women’s Silk Hosiery

For Holiday Gifts.

duction sale is on.

$1.50 Silk Stockings for...... 98¢

$1.75 Silk Stockings for......$1.25

$2.50 Silk Stockings for......${.63
In the lot are some beautiful Silk

Scotch Plaids.

Women’s Silk-Plated Hose,
plain and fancy), for .........49¢

Our annual re-

Take Luncheon With Us.

Every Lady pa‘ron of this store is
cordially invited to take luncheon
with us. A skilled attendant in
charge of the tables will be pleased
to give valuable hints to those in-
terested in improving the home
menu. Tables spread from 11 a. m.
till 4. p. n. Take elevator to third
floor.

Art. Dept.—

4

In order to make the Xmas

Extra Special.

Off. ; OFf. ; OF.

Sales in this Department the

greatest in its history, we will offer for three days— Wednesday,

Thursday and Friday—our entire

;O0ff. ; O

stock of Rich Cut Glass at,

ff. 2 Off.

Our Anmual Holiday Glove Sale.

Among the Wednesday s

At $l.00 The World’s Dbest

Glove for $1.00, in 4-

Button Glace, 2-stud
Pique and first quality Mocha, with
2-stud fastenings.

Our great 2-stud
At $I.2 Pique, made expressly

for Mannheimer Bros.;
also a 3-stud French Glace. These
are the best Gloves in the United
States for the money. Every pair

guaranteed, and a new pair where
the fault is with the glove.
merly made under the

At $l°5 name of P, Centemeri),

with 3-stud fastenings and new em-
broidery. This glove is celebrated

for perfection of fit.
2 clasps and 2-coned

At $l'75 embroidery, an excel-

lent quality of French Kid.
nier. The quality of

At $Z'00 the French Kid, the

perfect workmanship, cuttiag, sew-
ing-and dyeing make this Glove ab-
solutely the best—and it is made ex-
pressly for our trade with 4 clasps
and new, stylish embroidery.

Gift Certificates issued for any
own selection.

The Maggioni (for-

Perrin’s Savoy, with

The celebrated Rey-

pecials you’ll find these:
Perrin’'s Peerless
Pique, made from the

At $2000 best selected French

Skins, with large clasp and new em-
broidery.

50¢c to $I1.00 for Silk Mittens
with Saxony Wool lining. Silk
Mittens, silk-lined, best quality, for

$1.50.

Extraordinary Offer—Kid Gloves
in opera shades, 12, 16 and 20-button
lengths, at a saving of $1.50 a pair.

12-Button, former price $3.00,
s (3] At s S R e

16-Button, former price, $3.50,
b Loy e X

> {3} Cia i et IR S ole

The quantity is limited, and they
are only in light tints,

Holiday Glove Boxes Gratis.

Our Defender Crepe Glove Box, in
assorted tints, gratis with every pur-
chase of one pair of Kid Gloves.

A handsomely polished Leatheroid
Glove Box, assorted colors, with gilt
corners, gratis with every purchase
of three pairs of Kid Gloves.

amount—the recipient
@

makes her

SPECIAL

@Rl ENTAL RUGS. ANNOUNCEMENT

The only first-class collection ia the city.

We do the Ori-

ental Rug trade of this section—and Oriental Rugs make a wel-

come and attractive Christmas Prasent.

prices as long as they last:

We make the following

50 small Antique pieces at $2.003 70 Antiques at $4.00;
37 Antiques at $86.00, and an immense line at $8.00, $10.00,
$15.00 and up. These are the best prices we have ever quoted.

Men’s $2.00 Nec

Holiday Special—Imported
Hands, high-grade qualities, for

kwear for $1.39
Puffs, Four-in- $1.39

threeldays: .. i.

;
i
|

{ 65¢c

|

%
ing one-quarter and one-half dozen
Handkerchiefs, at 25¢, 30c, 50c,

Great Bargains in

Initial Handkerchiefs.

200 boxes containing six Ladies’
Hemstitched Linen Handkerchiefs,
narrow hems, assorted colored in-
tials in a box, that usually
sell at $1.50 a box. The 75C
Wednesday price just half...

300 dozen

Ladies’ Hemstitched

Linen Handkerchiefs, quarter-inch
hems, small hand-worked 1
initials, regular 25¢ Hand- C
- 9
kerchiefs, for -

For Men—Special, per box, $1,50,
$1.75 and $3.00.

Extra special for men—100 boxes
containing six fine sheer French

Handkerchiefs with small,
hand-worked initials. 3 00
Special price, per box..... =
50c each.

$4.00 a box.

Special sale of fine Embroidered
Handkerchiefs.

They are reduced from

fine Embroidered Hand-
kerchiefsttor otn. ~oed L ue 38¢c

85¢ fine Embroidered
kerchiefs for

Hand-
--48¢

$1.00 fine Embroidered Hand-
kerchiefs for....

$1.77 and $2.00 fine embroidered
Handkerchiefs for

A box containing six fine embroid-
ered scalloped edged Haudkerchiefs,
six different patterns, all hand em-
broidered,
at $6.00 a box.
day special

sold regularly
Wednes-

$4.00

Fancy boxes for Children, contain-

750, 850, $1.00 and $1.25 a box.

Muslin Underwear Dept.
What 25 cents will buy:
A large white apron.
A dainty tea apron.
Something new in a gingham
ajron.
A pair of hand-made
A pretty doll.
A maid's cap.
What 50 cents will buy:

wool bootees.

A Lady's night dress,
A pretty corset cover,

Ladies’ Trimmed Drawers.

Nurses' aprons, hemstitched aprons,
dainty tea aprons.

Papier Mache Wash Basins.

Outing Flannel Night Draw

Baby Bonnets.

teduction
and Caps.

I's.

Silk Skirts
in all the leading shades,
two flounces, feather
L7 (s 3 e AR R O L

Changeable effects

$10.00

An A 1 Silk Skirt, wide
flounce, 5 cords, worth $10,

$8.50

sale of Children’s Cloak 5

street railway company for a new trial is

granted. =

The syllabus of the decision is as follows:
Joseph Terrien, respondent, vs. St. Paul City

Railway Company, « appellant.

Whether a pedestrian is guilty of contribu-
tory negligence in failing to look and listen
before attempting to cross the track of a
street railway is, -as a general rule, a ques-
tion of fact for the jury, to be determined
from all the circumstances of the particular
case, but the circumstances may be such and
the evidence as to those circumstances so
conclusive that the court should say as a
question of law that he was guilty of con-
tributory negligence in failing to look and
listen. Held, this is such a case; held fur-
ther, under the circumstances, it was not
sufficient that he' looked and listened at a
point where he was' not likely to see the
approaching car, which point was some dis-
tance from where he attempted to cross
the track. Order reversed. —Canty, J.

Other cases decided yesterday were as fol-
lows:

Gustaf Peterson, respondent, vs.
Wentworth Company, appellant.
1.  In an action by a servant against the

master for damages for an injury =alleged

to have been caused by the negligence of the
master in failing to properly box or guard
certain cog wheels in a sawmill as required

by chapter 7, Laws 1893,

Held, the verdict for plaintiff i{s sustained
by the evidence.

2. Certain unimpertant rulings of the trial
court disposed of. Order afirmed.

Canty, J.

Johnson-

Nichels & Shepard company, appellant,
Minnesota Threshing
pany, respondent.

1. In an action of trover the complaint
alleged generally that defendant converted
the property to his own use without stating
in what way he converted it.

Held, under the general denial in the
answer, the defendant may prove any state
of facts which show that he has not converted

Ve,
Manufacturing com-

t.
2. In an action by the mortgagee for con-

version of the mortgaged property, proof that
the defendant purchased the .property for a
valuable consideration from the martgigee
does not alone show conversion.

But, held, a sale of a chattel implies a
warranty against incumbrances unless the
contract of sale expressly provides to the
contrary, and a finding that the defendant
sold the property, implies that he did not
seil it subjec. to the mortgage, but that he
exercised dominion over it in exclusion and
dcfiance of the plaintiff’s right, and this
constitutes conversion.

According to the law of the state where
the mortgage was executed and the property
was at the time, a chattel mortgage does
not pass the title to the mortgagee and is
but a mere lien, but condition was broken
and the mortgagee was entitled to immediate
passession.

Held, he can maintain an action of trover
for the conversion of the property. Order
reversed. —Canty, J.
Henry Jones, respondent, vs. Cicero H. Bren-

izer, appellant.

J. was in the exclusive, open and notorious
possession of land, under a claim of title in
fee, and there were no records of title In-
consistent with this claim or right. While
J. was so holding said premises T. J., who
had once held a title to the undivided one-
half thereof, but had conveyed it to J. (the
deed not being recorded) comveyed by quit
claim deed under claim of ownership, said
undivided half to B., who made no enquiry
as to the title of J. to the land, but sought,
as a defendant in an action by J. against
him to determine the rights of the parté:s
to the land, to enforce his rights to one-half
of said land as a bona fide purchaser, and
owner thereof. :

Held, that this defense can not be main-
tained, and that he had no title or estate in
the land as against J. Order affirmed.

—Buck, J.
-
Albert N. Watson, administrator of the estate
of Lena E. Watson, dzceased, appellant, vs.
St. Paul City Railway company, respand-

ent.
Under Gen. Statutes of 1894, Sce. 5913, dam-
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Useful

resents.

and prices:;

Chpistmas

OPEN EVENINGS.

You are mot under any circumstances justified in buying elsewhere
anything we keep without becoming familiar with our assortment
This is a duty you owe yourself.
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In All the

i i‘ew Woods.

s\ R A MM MRS I MM MMM AR BN

Smith & Farwell Company

Sixth and llinnesota Streets.
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ages recovered by reason of the wrongful act
of a party causing death are for the exclusive
benefit of the widow and next of kin.

Held, that under this section of the statute

the husband is not the next of kin of the
deceased wife. Judgment aflirmed.

—Buck, J.
William H. Dent, as receiver of the First

National Bank of Decorah, respondent,
Louise M. Matteson et al., appellants.

Vs,

A stockholder of a national bank who held ;
was

ten shares of its stock died, his estate
administered upon and the assets, including

said stock, were distributed to his widow,
heirs and next of kin, but the stock was
never transferred on the books of the bank
to either the administrator or the distrib-
utees; thereafter the bank became insolvent
and the comptroller of the currency

ap-

pointed a receiver for it and made an asses
ment on its stockholders, under section 5151,
U. S. Rev. Stat., to pay its debts: in an ac-
tion by the receiver against said distributces
to recover of them the amount of said as-
sessment on said ten shares,

Held, the claim was a contingent one, which
did not become absoiute until the bank had
become insolvent, and as this was after the
time to file claims against the estate had
expired this action can be maintained under
chapter 77, G. S. of Minn., against the dis-
tributees to recover to the extent of assets
received by them, notwithstanding the pro-
visions of section 5152, U. S. Rev. Stat. Or-
der affirmed. —Canty, J.
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GET READY NOW,

Don’t Walit for Zero Weather.

All arrangements to visit Florida
and the South may be made now with-
out extra charge. Then when the
freeze comes and holiday attractions
are over, you will have everything

in shape to go promptly. H. R. Der-
ing, A. G. P. Agt., Pennsylvania lines,
248 South Clark st., Chicago, will fur-
nish valuable information on the sub-
ject. ?

Victory for Germania Banlk.

In the case of The Fidelity Mutual Life
Insurance Association against The Germania
Bank Judge Brill filed a decision yescer-
day, holding that the plaintiff is not entitled
to the relief sought. W. A. Crawford, an
agent of the plaintiff, was authorized to bor-
row from the Germania bank %500 deposited
there by the plaintiff. Crawford borrowed
that amount and his note, renewed, is still

{ unpaid. The plaintiff drew a check agalnst

its deposit, and this was dishonored. The
plaintiff brought suit to recover, but the
court decides that it is not entitled to recover
anything.

Chippewa Spring Water,

The purest and softest natural Spring water
known. Drewry & Sons, distributors.

Will Pay Thirty Per Cent.
The schedules of the assets and liabilities

of Sarah A. Davidson, insoivent, were filed

yvesterday. The summary is as follows:
Assets—Face value, $83,333.05; liabilities,

$297,635.26. The value of the real property is

glven as $288,473.33, while the encumbrances
therecn amount to $233,371.46, leaving an
equity of $49,101.87. The value of the David-
son block is given as $130,000, mortgaged for
$118,234.94,

Large Display of Presents.

See Adam Fetsch's large stock of
smokers’ presents.

Castellano Was Hurt.

Andrew Castellano has begun suit against
the Chicago Great Western Rallway company
to recover 32,125 for personal injuries. The
comyplaint alleges that Oct. 19, 1897, the plain-
tiff, whiie in the employ of the defendant
as a section nand, was injured through the
alleged carelessness of an employe in charge
of the work of renewlng and repairing de-
fendant's track in the West St. Paul yards,

Pipes for Holiday Presents.

Call at Adam Fetsch's, Fifth and
Robert, for smokers articles.

MARRIAGES, BIRTHS, DEATHS.

MARRIAGE LICENSES
Ernest Middlevick Agne
Nelson Weller et e 1r)
Dave H. McLean cHosa Cl M
William C. Ribenack.... Gertrude |
Andes F. Jansen - Ce 1
Avra F. Cleveland . Sarah A
BIRTHS
Mr. and Mrs. Chas Johnson..........
Mr. and Mres, Edwin Olsen ........... Boy
Mr. and Mrs. Fritz Isak B G
Mr. and Mr Gust Halverson ..... Boy
Mr. and Mrs. Joseph Dachs ........ |
Mr. and Mrs. Abraham Mark ........ Girl
Mr. and Mrs. Anton Widl v Girl
Mr. and Mrs. Joseph Heberiec irl
Mr. and Mrs. John Hikes Sons : y
DEATHS.
Chas 8. Lucas, 1314 Edgerton
Mrs. C. Lomire, 934 Woodbridgs {3 yea
Mother St. John, av
John Wolf, 1079 W. Seventh street

AMUSEMENTS.

METROPOLITAN., ™™
odny—prices 10 § 00C. | T il
A ROAR OF GONTINUOUS LAUGHTER

THE AR e

FROM MEXICDS  COLLIER

sunday Afternoon—Seirert’s Concer
z ‘."l'»—:;!:!ml. Strayed or Stolen.” 8
NDT’“W .\I:.iiw\ux Event of the
@ALA BLAGK
BETTER PRIT{’S
THAN ~
EVER. TROUBADOURS.

Matinee today at 2:30. Next Weck—Hoyt's A

Black Sheep.

CAMBRIDGE HALL,

Seventh St , bet. RoLert and Jack

1

Unrivaled Accommodeations for
Social Entertainments,
LECTURES AND CONCERTS.

FOR TERMS APPLY TO
J. J. WATSON, Germania Life B dg.

Q/RAVAVAVR VRNV ANV ANV

§ KODAKS,. 3
S 85, 18, 810, 812, $15, $25. }

BARNEY & BERRY SEATES, »

€ kis,Toboggans, Moccasins, Guns »
end €porting Goods.

COLUMBIA BICYCLES, 3

»

NN

KERNEDY’S,

Cor. Robert and Third S:s., St, Paul.
OPEN EVENINGS.

O TN/ \TATNTATNTAY TAY TAL/ O

RNV EVINRVEN

SCHOOLS AND COLLEGES.

ST. AGATHA'S CONSERVATORY
Of Music and Art,
26 East Exchange St., St. Paul.
Piano, violin, guitar, banjo and mandolin
taught. Lessons given in drawing and paiots
ing. Call or send for prospectus.




