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JUDGE HARRISON FINALLY

GOV. CLOUGH MADE THE AP-

POINTMENT EXPECTED

Upon the Dcclinntlon of W. E. Hole,

the Chief Executive Named the

Man Who linn Been Looked Upon

for Sense Time aa the Prohahle
Appointee in the Event of a Va-
cancy on the Hennepin Bench.

Alexander M. Harrison, of Minneapo-
lis, wets yesterday appointed judge of
tho Fourth Judicial district to succeed
th<» late Seagrave Smith, W. E. Hale, to
whom th.' governor flrst offered the
plum, having declined it.

Mr. Harrison is a lawyer of ability,
popular personally, and prominent In
tl:. secret orders. He Is exalted ruler
of Minneapolis lodge, B. P. O. E.

Th • new judge was also a member of
the board of commissioners which
brought in a report exonerating the
Ft;:-.!' prison managers fi-om blame for
maltreatment of prisoners as charged,
tu.il some surprise has been expressed
that he was not sooner appointed.

'; new judge will take the oath
Borne time this week, probably Mon-
thly, In;t ths judges claim there Is no
esped ilhurry, and he may wait longer
In 1 1 ler to 3ettle up his business af-
fairs before beginning his work for the
public.

He has a wide circle of friends who
r :.t the appointment.

Mr. Harrison was born in Venango
oounty, Pennsylvania, ln 1847, Nov. 5,
whi re he lived until 1805. when his par-
ents moved to Fredonla. Chautauqua
oounty, Xew York. He attended the
common schools, and later an academy
in the county. He graduated from the
Fredonla academy, and studied law in
the office of Judge Barker. In 1870 he
gHa iuated from Ann Arbor, In the law
class, and immediately went to Charles
City, Io . \\h. re he entered the law firm
of Starr, Patterson & Harrison. After
Mr. Patterson's dea h, he was the jun-
ior member of th

-
firm wi-.h Mr. Starr.

In December, 1886, Mr. Harrison re-
moved tn Minneapolis and established a
partnership with j. W. Gilger. This
partnership was dissolved Jan. 1, 1893,
when he went in with A. H. Noyes, and
it hes been Harrison & Noyes ever
since.

VINCENT FAMILY TANGLE.

Jury Leaves It n* Knotty na It Was
Before.

11m divorce case of Mary A. Vincent
\u25a0gainst A. A. Vincent lias resulted in a ver-
dict that !s unsatisfactory to both parties to
the sr. 1. f r the reae n that untb r it t c much

decree of divorce cannot be granted
to either.

The case was given to the jury on
Wi .n daj in rnlng aid after wrestling with
the c \Id.nee until S o'clock yesterday morn-

of the most complicated verdicts that
has cvi r been heard ot in the courts waa
returned.

Three iiuestions were lnv>*ved in the case,
I ration .1 the plaintiff that her hus-bdnd bad treated her in a cruel and inhuman
ii..-ner, vie cress bill of the husband charg-
ing adulter; with his brother, and the alle-gation of the wife that if the charge wastni-- her offense had been condoned by the
actions of her husband. The Jury found that
the allegation of cruel and inhuman treat-
Kent was without foji.datlcn, that the charge
Of adultery was tru.\ but that the defensebad been condoned. The flnriings of the Jury
left the eas.- [radically where it was flrsttaken up. but it is understood that a motion
Will be nude that the verdict be set asidear.<: a new Uial granted.
In connection with the di.orce case lt hasbun understood that the husband Intendedto bring a suit for $10,000 damages against

his brother L. C. J. Vinfent fi.r the allegedalienation of his wife's affections, but thatthis has fallen through for the present, atleast, ou account of the unlooked for out-come of the divorce case.

WAGENER'S TANGLE.

Dared He Pay the Sherlns tiie Money
That He Dldf

A"oh r chap c: w s ip'ied yesterday ln the
cas_- of MiltonB. Whitney against John Wag-
ener, as sheriff, when the sheriff was served
with the copy of a complaint In a suit to re.cover $703. The case originally opened with
the obtaining of a Judgment, by Whitney
against Carrie F. Sherin and Clarence E.Sherin, 111 the sum of $1,769.69. The Sherinsthrough the father of Mrs. Sherin, becamepossessed of a judgment against the trusteesof the Atlantic Congregational church ln thesum of $703. Sheriff Wagoner attached thechurch property under this judgment and ob-
tained the money and paid it over to the Sher-ins after an application, made by Whitney
to restrain him, bad been denied, and at-tachment proc 1 dings against it had been
ttarted. Now Whitney alleges that he had noright to turn the money over to the Sherinsin the face of the Judgment that he held
against them, and brings the suit to recover.

The point in the case is whether the Judg-
ment obtained by the Sherins belonged to
tin m personally or to the Sherin agency, acorporation composed of Mr. and Mrs. Sherin."Whitney claims that the Judgment was the
personal property of the Sherins, while SheriffWagener alleges that lt was the property ol
the Sherin agency, and for that reason not
liable to the attachment of Whitney.

MIST FORGE ELSEWHERE.

On Thi.. Condition Fred Hurrl.on Ia
Allowed to Go.

F. C. Harrison, the Minneapolis attorney
Indicted by the grand Jury on a charge of for-
gery in the second degree for passing a fraud-
ulent check en Gustave Andersen, was dis-
charged by Judge Bunn yesterday, and the In-
dictment against him nolled at the request
of County Attorney Anderson.

Harrison was called before Judge Bunn fora preliminary hearing and told a pitiful taleIn a voice that trembled and faltered to sjjch
an extent that he was barely able to talk.
He said that his health had been underminedby drink and that he had twice been con-
fined in a sanitarium at his own request. He
believed that he might have passed the check
that had been the cause of his Indictment
but that he had no knowledge of lt. Ab hetold his story Harrison nervously clasped andunclasped his hands. When he" had finishedCounty Attorney Anderson said that he had
learned tbat the story told by Harrison waapractically true and that under the clrcum-etances he did not believe that lt was pos-
sible to procure a conviction.

Harrison was discharged with the under-standing that he reside elsewhere than InRamsey county.

GRIST OF A GRAND JURY.

Several Prisoner* Were Arraigned
for Trial Yesterday.

John Struckblae, Indicted by tbe grand jury
with Dunran McLcnnen on a charge of grand
larceny In the first degree, was arraigned
before Judge Bunn yesterday and entered a
pica of not guilty. The Indictment against
Struckblne and McLennen charges them withhiding up Frank Hail on the night ofMarch 9, and relieving him of about $6
McLennen is still at liberty.

Frank Wolf, Indicted on a charge of at-
tempting to s-whidle with card tricks and
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sleight of hand, was also arraigned and en-
tered a plea of not guilty.

The Jury ln the case of Andrew MoCodden,
who was tried under an indictment charging
him with holding up Frank Wettlnger and
taking from him $3.60, returned a verdict ot
not guilty.

AS A SAFEGUARD.

Su«-h Are the State Indictments
Airainst Southall.

The fiveIndictments returned against J. H.
Southall by the district oourt grand Jury
will not be pressed and lt ls probable that
Southall will not be arraigned under then,
as he ts out of the jurisdiction of the dis-
trlct court while ln the custody of the federal
authorities.

County Attorney Anderson paid yesterday
that tho Indictments had been returned as a
precaution in the event that the federal grand
Jury falls to Indict him or falls ln Its prose-
cution.

The charge lodged against Southall by the
government and under which the federal
authorities hold him Is forgery, while the
Indictments returned by the district court
all charge him with grand larceny.

CIRCUIT COURT OF APPEALS.

Three Causes Come Before the Au-

gust Tribunal.

The United States circuit court of appeals
sat yesterday, with Judges Sanborn, Thayer
and Shiras on the bench.

The followingcases were called up and dis-
posed of:

1049— John A. Brill vs. The St. Louis Car
Company. Appeal fr.m the United States
circuit court, Eastern district cf Missouri.
Arguments concluded and cause sub-
mitted.

10E1—Donald Grant vs. Henry B. Lowe.
Appeal from United States circuit court,
district of Minnesota. Argued aud sub-
mitted.

1063— Nell D. McKenzie vs. The Poorman's
Silver Mines, of Colorado. Error to Unit-
ed States circuit court, district of Colo-
rado. Argument commenced for plaintiff
ln error and further argument postponed
until tomorrow morning.

Against the Jockey Club.
Judge Lewis filed his decision yesterday In

:the case of the Citizens' Bank and Trust Com-
'\u25a0\u25a0 pany against S. E. Dawson et al., giving the

plaintiff judgment against S. E. Dawson, F.
!N. Shaw and J. J. O'Connor ln the sum of
i$1,386.04. The plaintiff sued for an additional
I$1,065.54, asking that it be allowed to pro-
;cecd against some property alleged to be

held in trust by William Dawson Sr., but
j that part of the case was dismissed by Judge
Lewis.

Hazel Lost His Suit.
The case of William Hazel against M. Y.

Bridges, ln which the plaintiff, a colored man,
sued for $500 damages alleging that Bridges
had refused to serve him with food and had
assaulted him in the Bridges restaurant in
Market hall, resulted in a verdict for the de-
fendant. The case went to the jury at ll
o'clock yesterday morning and the verdict was
returned four hours later.

In the Probate Court.
Stephen Halpin, a resident of Pleasant ave-

nue, was examined in the probate court yes-
| terday, adjudged insane and ordered com-
:mltted to the asylum at Rochester. During

the examination it developed that Halpin has
:been a morphine "fiend" to such an extent
!that his mind Is practically gone.

James F. Wilcox, of 85 Valley street, was
;also examined on an information of insanity
jbut was discharged.

JMLNTZER ESTATE SPLIT

WATERS, THE ALLEGED HUSBAND,

THROWN OUT OF COURT

jThree Sisters, Four Nephevrs, Two
Nieces and a Graiidneylie .v and
Some Grnndnieces Are Sharers
in the 9100,000 That the Rich

"Widow Left Order -Was Made
Yesterday.

The final decree in the estate of Anna
;R. Mintzer was filed in the probate
1 court yesterday. The settlement of the

estate has been a sensational one, and
has occupied a place ln the courts for
some time. The decree places the per-
sonal properly at $5,414.53, ar.d the real
estate at $89,524.26, and this ia divided
as fellows:

To Sarah Klinker Solliday, Hannah
Kllnker Buck and Susanna Klinker
Hla.ger, sisters of Mrs. Mintzer, an un-
divided one-sixth each.

To William B. K.Johnpon, LeviJohn-
son and Kat'herine Johnson Rosenber-
ger, nephews and niece, an undivided
one- twenty-fourth each.

To Elizabeth Walp Stah'.enecker, Ma-
thilda Walp Smith and Joseph Walp.

Igrand nlo-ces ajid nephew, an undivided
!one-thirtieth each.

To Theodore A. Kllnker, Henry A.
Klinker and Sarah Kllnker Kemmerer,
nephews and niece, an undivided one-
eighteenth each.

To Allnda Walters Strouse, Harry

j Walters and Thomas Walters, grand
Iniece and nephews, an undivided one-
] ninetieth each.

Katherlne Groff Morgan and Clara.
IGroff Link, grand nieces, an undivided

one-slxtleth each.
The decree states that the claim of C.

1 W. Waters, that he was Mrs. Mintzer's
:husband, is without foundation, and

that he Is not entitled to receive any-
thing from the estate.

HOSE INSPECTORS NAMED.
"Water Board Selected New Em-

ployes Yesterday.

At the meeting of the hoard of water com-
missioners held yesterday afternoon the busi-
ness was routine with the exception of the
appointment of a number of hose Inspectors.

The hose inspector is a functionary with
whom the man with the lawn to be sprinkled,
the handy hydrant in the house and no

Ilicense to use a hose on his premises, will
Ihave to deal. The Inspector will see to it; that no one uses those privileges without
Ihaving the right to do so.

The inspectors appointed were: John
jFlood, for the Midway district: M. J. Foley
for the Sixtii ward; J. Mullaney, J. A. Hol-
|man, E. Monson and G. E. Morrison, for the
Irest of the city.

Six contracts for hydrantß and other sup-
| piles for the department were approved, as
Iwere applications for the laying of six-inch
j mains on Taylor street, between Charlotte
; and Sherburne, and on Sherburne, between

Lexington and Dunlap streets,

I An agreement for the putting in of a party
wall between the premises Known as the
Victoria hotel and the office of the board was
arranged for with L. V. Beil.

The application of J. W. Randall to be as-
sistant engineer at the West side high pres-
sure station was referred to the rresid-nt of
the board. Commissioner Woltersteff and the I
superintendent.

T. E. Murray was app intcd special watch-
man at the Phalen station and matters In-volving frontage tax were laid over.

Bills to the amcunt of $7,021.96 were pa.s.d
and the board adjourned.

LESS THAN A DOLLAR A YEAR

Susanna Scheisel Says She -Was Al-

lowed for Annie's Care.
The care of Annie Schanauble for fifteen

years, from ISB2 to 1897, Is the basis of an
action begun in the district court yesterday,
in which Susanna Scheisel asks judgment
against Sophia Schnauble and her husband in
the sum of $2,290.

The plaintiff alleges that she pared for
and maintained Annie Schnauble, who ls the
daughter of the defendants, for fifteen years.
She says her services were reasonably worth
the sum of $2,300, but that of this sum she
has only received $10.

COSTS OF CANDIDACIES.
Affidavits of Expenses Are Filed hy

the Tardy.
Assemblyman Albrecht says that he spent a

total of $138 ln his camnaign for re-election,
of which sum the Republican city committee
got $50. He waa the only successful candi-
date to file his expense account yesterday.
A few of the unfortunate ones came ln with
their statements.

Judge Egan only put $19 Into his campaign,
while R. S. McNainee got rid of $136
In his run for the treasurershlp.

C. W. Johnson, who picked out a particu-
larly tough job for himself, by trying to beat
John Blomqulst in the First ward, only in-
vested $9. -\u25a0\u25a0\u25a0

Ttlrs. Wlnslow's Soothing syrup
Has been used for over fifty years by millions
of mothers for their children while teething, with
perfect success. Itsoothes the child, softens the
gums, allay* all pain ; cures wind colic, and ls
the best remedy forDlarrhcea. Sold by Druggists
In every part of the world. Be sure and ask for"

Mrs. Winslow's Soothing Syrup," and take do
other kind. Tyvemty-fli> cents akottle.

BANKING LAW EXPLAINED

SUPREME COURT PASSES ON ITS
VARIOUS INTRICACIES

Zunibrota Bank Case Bring;* Ont an
Important Ruling- on Some In-
volved Points Street Hallway
ana ll.intlr.Ki. A Dakota Road's
Receiver Win Some Appeal Cases
Roe's Indictment Stands.

Ina decision handed down yesterday
the supreme court passes on a number
of disputed points ln the existing lawscovering banking organizations.

The case is that of Herman H. Palmer,
plaintiff,vs. Bank of Zumbrota, defend-
ant; R. P. Thacher, Intervening appel-
lant; Rev. O. Hanson et al., Interven-ors; Creditors, appellants, vs. E. R.
Canfleld et al., defendants; Sid B. Bar-
teau et al., respondents.

The court holds that:
1. Banks organized under eh. 33, 0. S

?___?' nad Defore the passage of 145 lawsJM>5, the charter powers of banks of Issue,
whether they Issued any circulating notesor not.

2. In so far as eh. 155, G. D. 18S5, attempts
to givo authority to amend articles of in-corporation ln other respects than by ex-tending the term cf existence of the corpo-
ration it is unconstitutional aud void, be-cause no subject except such extension is
expressed ln the title of the act.3. Sec 13 of art. 9, of the constitution re-
quires that a law for the organization ofhai.ks of Issue shall be passed hy a two-tnlrds vote of the legislature; held, eh. 77,*
O. L 1881, which attempts to amend sec.18 of said eh. 83, contravenes this consti-tutional provision and is void, because \u25a0itwas not passed by su.-h a two-thlids vote.4. Held, said sec. 18, as origina.lv enact-
ed, authorized banks organized under sa d
eh. 33 to increase their capital stock by
amending the articles of incorporation.

o. But as the statute Is sl'ent as to themanner ln which the amendment shall b»
made, the same formalities are required
with reference to the execution, filing andpublication of the amendment, as are re-quired with reference to the original ar-ticles of Incorporation.

6. Where in amend, ng the articles of in-
corporation the requirements as to theso
normalities were not complied but tieamendment was voted for by tne stuckhold-
?7*A l

ue _"creas ed stock waa issued, andhe.d by the new stockholders until, thebank being insolvent, an action was com-n^enced to appoint a receiver for it underchapter 7b, General Statutes 1894; held a3.=.fCifC<iJt0.rKS who have Income such on 'thefa.th of the new stock, the holders of itare estopped to deny Its validity I
=^

M
CrSdn.ors are Presumed to have trust-

«.» SfJw 1 0a A.*1
- faith of the increase cr

was vaed c tha*such increaE <*

8V ?UJ- M aßalns t ered'tors who beenmasuch before such vote, the new st c-kho dTsare not estopped, unless there is in favorof creditors s.me special equity wh'ch cre-c'Z he?d n-iTf'
°" 4 ** '̂hiscase, held, there Is no such equity.a. Held, as against such creditors theholders of the new stock who received Ufrom the bank in lieu cf claims which theyformerly held as creditors of the b nk areentitled to receive and stand as creditors,not stockholders.

10. The receiver appointed in such anaction has no authority to allow or disallow
claims of creditors, and where he allowedsame and paid a dividend thereon, and dis-
allowed others, the court may allow the lat-ter and order the same dividend to be flrstpaid on them out of the fund derived from
the stockholders' double liability, and or-der the distribution of the balance of that
fund to all the creditors pro rata.

11. The order for judgment construed, and
held, not to provide that creditors who
failed to intervene and exhibit their claim,
should receive a dividend, held error.

12. Where the purchaser of a number of
the claims of creditors owed no fiduciary
relation to the hank and paid a pries which
was not so inadequate as to shock the con-
science, held, he ls entitled to a dividend
on the full face of the claims.

13. Held, the stockholders' double liabil-
ity is an unliquidated demand, and is an
action under chapter 76 to enforce it. inter-
est shculd undei section 5504, General
Statutes 1594, be allowed on the amount of
the double liability from the time of filing
the decision in the court Deiow, but not be-
fcrfi.

14. Held, the amounts which the new
stockholders, standing as creditors, may col-
lect from the old stockholders on their
double liability,should be applied as far as
necessary, in payment cf the amrunt fcr
which such new stockholders ere liable to
the creditors who became such on the faith
of the increase of the stock. The manner of
determining the extent of this liability
stated. Order modified.

MUST PROVE PERMANENCY.

Question ns to Injuries In a Street
Car Accident.

On errors ln admission of evidence. Jiidgc

Canty yesterday granted the street railway

company a new trial in the suit brought
against it by Bridget Mcßride, who was hurt
by being caught between the gates as she
tried to get on one of the company's cars.

While the plaintiff insists that her injuries
are permanent, the court holds that this must
be clearly proved before such a judgment will
stand.

The syllabus in the case is as follows:
Bridget Mcßride, respondent, vs. St. Paul

City Railway Company, appellant.
Syllabus

—
1. Held the evidence will sus-

tain a verdict for the plaintiff.
2. The plaintiff, a passenger, was injured

while attempting to board one of defend-
ant's cars, and claims she was injured by
the negligence of the servants of the de-
fendant ln charge of the car.

Held, following Fonda vs. Ry. Co., 74 N.
W. R,. 166, it was error to charge the jury
that they may consider facts proved as to
the competency or incompetency of the
trainmen, which tend to show that the act
in question was not done by the motorman
in a reasonably careful manner.

3. Held, the plaintiff is not entitled to
recover for parmanent injury unless there
Is reasonable certainty that the injury ls
permanent. Measured by this nilj,a cVt-iln
part of the charge is held to be erroneous.

Whether such rule is a correct one to ap-
ply on the introduction of evidence, ouere.

Order reversed and new trial granted.
—Canty. J.

RUSSELL SAGE WON

One of the Hastings &Dakota Land
Grant Cases.

Russell Sage, as assignee of the Hastings
& Dakota, won one of the cases in the su-
preme court yesterday, In which the decision
of the lower court was reversed.

Lars Halvcrson, after living fifteen years
en certain lands, signed a lease from the
company, v.hich claimed title.

The court holds that he cannot deny the
title of the railroad company aa long as he
holds the lease.

The lower court, which gave Halvorson a
:verdict. Is overruled, and the company is
granted a new trial.

The syllabus follows:
Russell Sage, as assignee in trust of the

Hasting &. Dakota Railway Company, ap-
pellant, vs. Lars Halversen, respondent.
The tenant who takes a lease undsr seal,

signed by both parties, cannot, as long
as he remains in possession, deny his land-
lord's title, even though such tenant was in
possession when tho lease was made, and
he claims that he was at that time himself
the owner. In order to remove the estop-
pel he must surrender the possession. Con-
ceding that he may without surrendering
possession avoid the estoppel for fraud or
mistake, held, the evidence does not war-
rant a verdict in his favor on any such
ground.

Order reversed and a new trial granted.
—Canty, J.

\u25a0~^^™""rue""was
_
siiarp,

But the Supreme Court Holds His
Indictment Proper.

John J. Rue was an agent of William
Deerlng & Co., ln Chippewa county. When
the Deerlng Harvester company succeeded
to the collections of the company flrst named,
Rue wrote to his employers that three notes,
aggregating $242.60, were no good, but he
thought he could make a settlement for $100.
The company authorized him to use his own
Judgment. He secured three good notes for
|291.40, principal and Interest due on the old

OR. E. C. WEST'S
NERVE AND BRAIN TREATMENT.
/<ffir^S^;____r*Rcd Label Special _£g___)Bsßl
'iterljW Extra Strength. f___hAad
(__-*__ffJ_F^ or Impotency, Loss o[ffiS''rß
_____&«^_r Power, Lost Manhoexl, 'Cl A_\,
T_____fJ_. Sterility or Barrenness.!. £

>rmr
a box;cix for $5, withßrJf'i^^f'tfSjX^rajFsw-ritten euaranteejyli^B.^.

<7iJ£.~m^ to curein80 days. AtetoreWflP^K 3___t__£.Oß__or bymail. .APJLER
M. E. Coan, Clarendon Drug Store,

Sixtli nnd Wabasha, and "VV. S. Getty,
848 Robert Street, St. I'aul,

ones. These new notes he seems to have
retained In hi* possession or turned over toone Rollefson, in whose office he made thedeal, and aent the company the $100, them2?ey belng "furnished by Rollefson.The company wero Informed of the trans-action, and had Rue arrested for the embez-zlement of the three notos.

Tho Indictment of Rue ls sustained by thesupreme court, the syllabus of Its decision be-ing as follows:
State of Minnesota, respondent, vs. John J.

Rue. appellant
L An Indictment for the embezzlement

of certain promissory notes held sufficient,
although lt does not state the name of the
payee of the notes.

8. In such *n indictment drawn under
sec. 415 of tho Penal Code, lt ls not neces-sary to state that the property was embez-
zled without the consent of the owner.

8. Held, whether the defendant acted
fraudulently or dishonestly, or derived any
benefit from the transaction ln which It ls
charged he embezzled his principal's prop-
erty, was on the evidence a question for
the jury.

Held, the evidence warranted a finding that
defendant was the agent and trustee of
said principal, although ho was also em-
ployed by another principal that paid him
for all of his services for both.

5. The Indictment stated that such flrst
named principal' la a corporation, held, the
evidence showed that lt was at least a cor-poration de facto, and that ls sufficient.

6. The defendant as such agent procured
the maker of his principal's notes to re-
new the same and make the new notes pay-
able to a third party who never owned or
held them aud defendant subsequently
converted them to his own use.Held, he was properly indicted for embez-
zling the new notes.

7. Held, If the admission of certain evi-
dence as to the genuineness of a signature
was error, lt was error without prejudice
because the instrument had already been in-
troduced ln evidence without objection on
the ground that the signature had not been
proved.

8. An objection that evidence is incompe-
tent, irrelevant and Immaterial does not
cover the ground that the witness has not
shown himself competent to testify as to
value as an expert.

9. A certain request to charge as to rea-
sonable doubt, held to be an Invitation to
the jury to disagree if possible, a'ld lt was
properly refused.

10. The Indictment charged that defend-
ant had embezzled the property with the in-
tent to deprive gaiJ owner thereof, of the
property, and with Intent to convert the
same to defendant's own use.

Held, It is sufficient to prove the Intent to
deprive such true owner of his property,
whether defendant intended to or d.d con-
vert it to his own use or the use of some-
one else, other than such true owner.

11. It wa.?, to My the 1-ast, discretionary
with the trial court to allow at the request
of the attorney general a private attorney
employed by tuch owner to appear and
prosecute the defendant, and It does not
appear that the court abused Its discre-
tion. Order affirmed..

—Canty, J.

STAND AS NI'MBERED.

Supreme Court's Ruling as to Pri-
ority of MortgaareH.

A decision as to priority of mortgages that
pertains somewhat to technicality holds that
where mortgages executed on the same land
on the same day are recorded at the same
hour their priority corresponds with their
numbers, as recorded in the register's of-

fice
The question of priority arose ln the suit

of the Continental Mutual Life Insurance
Crmpany against Silas King et al.

The syllabus of the decision Is as follows:
The Continental Mutual Life Insurance

Company. a corporation, appellant, vs.
Silas King, William O. Long et al, re-
spondents.
1. Where several mortgages, executed on

the same day were recorded at the same
hour, and each received document numbers
in the register's effic.

Held, under section 767. G. S. IK«4, it mu-t
be presumed in the absence of any showing
to the contrary th.it they take priority in
th*order In which they are numbered.

2. The year to redeem from the foreclo-
sure sale under the second mortgage ex-
pired thirty days before the year to re-
deem from the foreclosure saie under the
first mortgage. No redemption was mads
from either sale wilhin the year allowed to
the owner to redeem: eighteen subsequent
lien creditors filed notices of intention to re-
deem from each sale, so that the success!, c
five day periods allowed to them in which
to redeem ln the order of seniority after the
year, extended the time of the eighteenth, or
junior creditor, to ninety days af er ihe sale.
The other seventeen failed to redeem Lorn
the earlier saie, and on the ninetieth day
sJIt the sale the. eighteenth creditor re-
deemed from both sales.

Held, the liens of the other seventeen wer?
cut off and extinguished hy their failure to
redeem from such earlier sale, and there-
fore they could not redeem from the later

-
sale on the flrst mortgage.

Held, further, the redemn-tion of the
eiehteenth creditor from the latter sale was
not premature, although the redemption was
made twenty-five days before his flve-day
period would arrive ln which to redeem
from that sale. The provision of statute ex-
tending the period of redemption for each of
these successive flve-day periods is intended
for the benefit of the creditors, not for the
benefit of the holders of the sheriff's cer-
tificate, and so long as lt did not Interfere
with the rights of any other person entiled
to redeem, the eighteenth creditor could
waive such extension of time.

3. Said eighteenth creditor took a convey-
ance from the holder of the sheriff's cer-
tificate of the foreclosure sale of the sec-
ond mortgage two days after the yeir to
redeem from that sale expired, and subse-
quently redeemed from himself at the tlma
above stated.

Held, his right as such Ilsn creditor did
not merge In the title so acquired as 'o
prevent him from redeeming as such credi-
tor. Order affirmed.

—
Canty, J.

BANK IS SUSTAINED.

Washington Bank Wins the Suit of
Brnsegard.

Thomas Brusegaard put some checks in the
Washington bank, of Minneapolis, shortly be-
fore It suspended.

Before the checks were collected the bank
closed.

Biusegard sued for their return. The court
holds that the checks were deposited with the
condition that if they were not paid on pre-
sentation it could rescind the act of giving
credit, and also holds that it has not beensworn by the plaintiff that the offlcers of the
bank knew It was insolvent at the time thatthey took the checks for collection.

The syllabus Is:
In rerecelvership Washington bank. Thom-

as Brusea-ard, petitioner, appellant, vs.
Andreas Ueland, receiver, respondent.
On the petition and answer, held the pe-

titioner ha. net established the fact that
when the insolvent bank received the de-
posit from him, Its officers knew it was in-
solvent.

Petitioner kent an account ln the bank,
and it received his deposit, consisting of
checks under an agreement that they
should be credited to that account, and if
not paid on presentation, they should becharged back against his account.Held, the title to the checks passed tothe bank, subject to the condition Intended
for its protection, that if the checks were
not paid on presentation, lt could rescind
the act of giving credit, and its title wouldthereupon be divested.

Held, further, the failure of the bank
after It had received the checks and beforethe same were ccllectod, did not divest Its
title. Order affirmed.

—
Canty, J.

REAL ESTATE CONTRACT.

Its Import Made Clear hy the Su-
preme Court.

The supreme court affirmed the decision
of the lower court in the suit of C. W.
Abrahamson against L. Kamberson et Rl.

The defendants appealed from the verdict
In the case, which grew out of a dispute as
to the rights conveyed in an assignment ofa contract for the sale of real estate.

The syllabus of the decision ls as follows:
C.W. Abrahamson,. respondent, vs. L. Lam-bersjn and O. C. Winchester, appellants.

1. An assignment by the vendee of anexecutory contract for the salo of real es-
tate, held to assign all his Interest, In-
cluding the damages which had accru, d to
him by reason ofIthe torts of the vendor
ln wrongfully taking possession and com-mitting waste by removing the buildings.

2. Held, ln an action for specific per-
formance commenced by such assignee
against tbe iassignee and grantee of the.. vendor, such damages may be reopened
agadnst the amount due as principal or In-
terest of the purchase price.

Held further, damages for the torts com-
mitted by the vendor after the assignment
by him cannot be so recouped as against
his assignee.

But when tfie assignment was made while
the vendor was wrongfully withholding
possession, flhe damages for continuance
of such wrongful possession may be so
recouped.

When the vendor assigned, his Interest
ln the executory contract of sate, and con-
tinued thereafter in possession, held, the
burden ls on his assignee to show ln this
action what rights under such contract
were so assigned to him. Order affirmed.

—Canty, J.

The exhibitions of moving pictures and
works of art are drawing crowded houses
and are well attended by ladies and children.
Admission, 10 cents: continuous entertain-
ments. Opposite Browning, King& Co.'s.
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MET DEATH IN THE SHAFT

ALEX JUNEAU KILLEDBY THE

COLONNADE ELEVATOR

He "Was Caught Between the Coun-
ter Balance and an Exhaust Pipe

and the Life Literally Crushed
Ont of His Body His Cries for
Help Frightened the Tenants of
the Hotel.

Pinned by the heavy balancing
weight in the elevator shaft of the
Colonnade hotel, Alexander Juneau, a
young man learning to operate the lift,
was crushed to death shortly before

11 o'clock yesterday mcrning, V/«lj_ln a
few feet of ibalf a dozen witnesses,
powertess to render him assistance.
Conscious to the moment of death,
Juneau's struggles presented a fright-
ful spectacle. His terrified cries could
be heard throughout the building and
people rushed from their apartments,
only to be* forced to turn away their
eyes from the terrible fate of a human
being in the clutch of an awful death
from which none could rescue him.

Juneau had not yet been regularly
employed to run the elevator, having
enly gone to the hotel yesterday to be-
gin his apprenticeship. He spsnt a
couple of hours riding up and down
with John Walker, the regular elevator
operator, and when, during a cessation
of travel, Walker started to clean the
windows of the car, Juneau offered to
help him.
, To reach the windows it ls necessary
to enter the shaft and mount a step-
ladder from a cross beam several feet
below the ground floor. Juneau went
into the shaft and -was rubbing the
rear windows when a call came for ths
elevator from the top floor. He stood
upon the cross Ueam until the c^ir as-
cended above him, leaving him with-
out any support against which to
steady himself. When the car go s up
there is a hole of six or seven feet to
the bottom of the shaft, and it is
thought, fearing that he might fai: crbe struck by the elevator when itcame down, Juneau sought a place of
greater safety.

This act cost him his life. In look-
ing about he espied a short wordsn
brace supporting an exhaust pipe sev-
eral feet above him, on the right hand
side of the shaft. OHmbing upon this
support Juneau wedsred himself cose
to the pipe, but in so doing he forced
his body directly Into the slide where
the 1,000-pound balancing weight runs.

The weight d.sc.nds as the eltvator
goes up, but as the car runs slowly
Juneau had ample time to gain the
brace before it came ln sight. As the
car reached the fourth floor the h:avy
weight glided down upon the unfor-
tunate young man, strikirg the back
of his head, a glancing blow, and then
crowding,upon his shoulders.

The blow on tha head was not of
sufficient force to render Juneau un-
conscious, and he began crying wildly
for help, but every second the crush-
ing force became greater, and before
any one could reach him he was in a
hop.less'y fatal trap.

Manager J. E. Geldrekh, of the hotel,
was ln the ofiice but a short distance
B\vay, and ran to tha shaft at Jureau's
first cry. He saw the young fellow
pinned against the exhaust pip?, strug-
gling to free himself. Juneau looked
at him in fearful terror and called
more agon'zingly for help, but there
was no release for him.

Mr. Geldr.ich cried out to Wa'k'r
to stop the elevator, but Walker did
not understand the confusion, and ihe
heavy weight continued crushing oat
Juneau's 'i_e. Res Ing upon hi; sh ald-
ers at the neck, the pressure of ihe
weight increased until Juneau's suffer-
ing end.-d in death, his spir.al column
having been broken.

In the meantime a bell boy ran to
the fourth floor to sop the e'evator.
Here lt was found that the safety de-
vice on the car h^d set and it was
necessary to pry up the elevator with
a crowbar, before Juneau's .body could
be releaßed.

The unfortunate young man lived
under the terrible pressure of the
weight about six minutes, but it must
have seemed to him that even the re-
lease of death would neve:- come, in
the agony he sullied within such a
short time.

Coroner Nelson Investigated tbe cir-
cumstances cf the death, and decided
that it was purely an accident. He
will hold no inquest. The body wag

taken in charge by leiatives of the d?ad
man.

Juneau was twenty-two yeirs rf age
and unmarried. He lived with h's par-
ents at 544 Park avenue.

COMMENCEMENT PARTS.
List of Those Assljjneil Places on the

H._sh School Programme.
The names of those members of the s nior

class who will have pHces on the conime ce-
ment programme were announced yesterday.
The selection was made from ths es.;ays sub-
mitted by the thirty seniors having the
highest record for their four years' cour-e.
Tl-e successful competitors and tho subjects
of the essay to be delivered commencement
night, June 16, are:
"In the Vanguard" Florence Ely
"The Success of American Diplomacy"

—
George Brock

"Iradian Lied" Marlon Chapman
"Freedom's Cause" Ethel Hall
"Music Lovers" Frieda Naumann
"The Unknown Hero" Arch Vernon.
"Harmony" Edith Dabney
"Inventions" Max Lar.do
The valedictory willbe delivered by Mary

Woodward and the salutatory by Lee Kellogg.
The commencement exercises wiilbe held ln

the People's church.

GRAND JURY MISTAKEN.
Supt. Fiizß-erald, of the -Workhouse,

Heard inReply.

Supt. John Fitzgerald, of the workhouse,
suggests that the grand jury was unfamiliar
with the fact 3 when it made its report in
connection with the manufacture of bro-jms
at the workhouse.

He says that the workhouse hardly com-
petes wi'.h the local trade because its goods
are mostly shipped away. It sells only at
wholesale. Brooms made in the prison at

} Cclumbus. 0., on the other hand, are shipped
IIn here and sold. Mr. Fitzgerald eonc'uues:,

"The recommendation of the grand jury, if
followed out, would mean the cessation of
work at the institution and an added burden
to the people who pay the taxes.

"If I was to carry out the Ideas of some
people about running a prison Iwould have

Lydia E.
Pinkham

found, in treating the
ills of woman, that
regularity of bowels
was important, and a

laxative which would
act in harmony with
the "Vegetable Com-
pound

"
necessary.

Lydia E.Pinkham's
Liver Pills are the
result of her study
and experience. For
sale everywhere. 25
sents a box.

billiard tables, euchre decks and lawn tennissets for the comfort of the workhouse lodgers.
"There is this to be said about broom mak-ing at the workhouse: It answers two pur-

poses, both of which must commend them-
selves to the average citiz.-n—a good revenue
is raised ar.d there is constant employment
for the men who, after they leave the prison
have a trade which enables them to earn an
honest livelihood."

ST. PAUL BREVITIES.
—State Auditor Robert C. Dunn is reported

as steadily improving.
—Diphtheria was reported at the health of-

fice yesterday existing at No. 1909 Carroll
street.

—Mrs. A. Bo;t. livingat Reanev and Frankstreets, was fined ?5 yesterday for assaulting
Ida Bcltsch.

—The employes of the sheriffs c.ffl.e havemaao elaborate preparation for th-lr outingSunday at McCarron*. lake. Pete Pisen isto make the "booyaw" and will go out to thescene of the festivities Saturday night.
—A continuous entertainment Is now being

given at 110 East Seventh street by the Alaska
illustrators. They are exhibiting 200 Alaskascenes, including the four routes to Lhe Yukon
gold fields.

—Sidney Hagen, a boy living at 14 Douglasstreet, was thrown from a horse at Fifth andExchange ktreets last evening and slightly in-jured. The lad received a severe shaking up
and a contusion of the shoulder.—

A permit for the erection of a fire sprinkler
was granted to C. D. GilflHan vegu.rdaT, theimprovement to cost $2,200, and three minorpermits to allow the building of small struc-
tures made a total of $1,900 addition in im-
provements provided for.

—The state auditor's office yesterday sent
out to the various counties drafts for the
amount of principal and Interest owing from
them to the state on the school 1>ans. The
amounts v/ere printed in The Globe at the
time the amounts were fixed, ln Octob r last.

—William Perkins, the colored youth ar-
rested on tbe charge of stealing a re.olver
from a second-hand store at 374 Minnesota
street, was an-jlgned in the municipal cmrtyesterday and held for trial today. P.rkins
has not long been out of the state training
school, where he was sent for in^orrigijilty.

—Joseph Thiers, 12 years old, and Ox-HrThiers, 8 years of . ge, brothers, w.io wander, d
away from home Wednesday morning, were
found by their sister, Miss Louise Thiers, at
Tenth and St. Peter streets yesterday after-
noon. The youngsters said they had gotten
lost, and Wednesday night they slept under an
old buildingon Sherman street.

—A special meeting of the St. Paul Humane
society and its friends is called for 11 o'clock
tomorrow morning at the society's rooms,
sixth floor, Chamber of Commerce building.
The officers and various committees are en-
deavoring to extend the work of the society,
and they ask all sympathizers to assist in
Increasing the membership.

—Work on the preparation of the rcom
that wa3 formerly occupied by the park boird
in the city hall and which ls to be useS by
the fire alarm tele-graph plant, ls progres Ing
very slowly and tiiere is no chance for the
plant to be installed within a couple of
months. The new tile floor In the rocm has
not yet been laid. The apparatus has be -n
received, but no attempt has yet been mrde
to Install lt and nothing will be done un;ll
the room is completed.—

Bids were received yesterday by the board
of public woiks on the proposed improvement
of Grand avenue from Floral lo Grotto. The
Improvement contemplates the building of a
parkway. The lowest bid was made by
Thomas Linnan, he offering to put in granite
curbing for J3.8G4, or sandstone curbing for
$4,600. lhe bids were taken under advisement
for investigation as to the details.—

A quartette of youngsters, who have teen
under arrest for two weeks on the charge
of breaking out Bullard Bros', window with
intentions of burglarizing the store, were dis-
charged yesterday. The witnesses of the al-
leged off»nse were soldiers who were natural-
ly unable to appear in court yesterday, when
the case was called and the lads were d s-
charged. They were Jessie Heller, Joseph
Weneston, John Cummings and Robert E.
Logic.

AT THE THEATERS.

—On account of the enormous demand tor
matinee tickets for "Uncle Tom's Cabin"
at the Grand, the managements will give a
special performance this afternoon. Several
new and attractive features will be added
which "will be of Interest to the little cms.

The jubilee t-houters, the cake walkers and
the various specialty performers willdo their
utmost to add to the attractiveness of to-
day's entertainment.

The regular Saturday matinee will occur
tomorrow.

AT THE HOTELS.
ABERDEEN—L. C. Krauthoff, Kansas City;

Charles Treveiyan, London; George Durant,
Ruel, N. V.; Francis Raule, Philadelphia;
George Falyan, Chicago; Hugh Butler and
wife, Denver; Mr. and Mrs. W. C. Slerks,
Butte; Mrs. Crawford Livingston, Gerald Liv-
ingEton, Miss Livingston; Rev. M. Carey,
Gracevllle; C. S. Velle, Minneapolis.

ASTORIA—L. Fisher, Atlanta, Ga.; F.
Long, Duluth; E. C. Bostnn. Marshall; G. W.
Smithson, Spokane; R. W. Wilkinson, Fargo;
Ole Larson, Fisher, Minn.; Dr. Toby and
wife, River Falls; S. S. Soins, Cannon Falls;
W. Ives, Chicago; A. L. Toogood ond wife,
New York; J. B. Owen, Marlon, 10.

CLARENDON—T. J. Wilson. Chicago; R. S.
Swanson, Chicago; M. 11. Brockitt, Dcs
Moines; D. D. Keer, Port Huron; Frank J.
Ryan, Milwaukee: Fred Chamberlain, Chi-
cago; O. H. Hellekson. Wheaton; J. Stein.
Fargo; F. C. McKussick, Owatonna; E. H.
Cuipenter, Owatonna; M. J. Barrett, Minot;
Mrs. M. J. Mick, Minot; H. C. Hall. Bus-tcu;
M. Heffron, Rochester.

MERCHANTS'—L. N. Clausen and wl'e,
Washburn, Wis.; H. C. Miller. Staphs: H.
Winter, Valley City; W. Borst and wife,
Windom; R. J. McNeil, W. G. Johnson, A.
D. Anderson, Alexandria; T. R. Foe.-, A tkin;
J. C. Calderwood, Chicago; J. P. Baker, Bs-
marck; C. M. Larry, J. McLany, Sheldon, lo.;
A. Sternfield, Chicago A. Potts, Ind^anipol-s;
J. A. Kennedy, Madison; S. Van Kalto. St.
Louis; W. L. Taylor. Appleton; W. J. Scott.

11 larsilk Headquarters of the Northwest
'

jj SIXTH AND ROBERT STREETS. ST. PAUL.

| wiFB-fi-Nim mm |
jj Underwear Specials. IWash Goods Dep}.

(] For Housekeepers* Day: Another big lot of those fine j
Ji Our Women's 39c quality r\r* American Dimities, worth l£c _* '!
\ Ribbed Pants, knee or ankle f_\(_ a yard. For Friday's sellinc Hr llj length, for vv*

Special » VV
< Our Women's $1 Tights, mr as- aa \u25a0\u25a0 "7 ._ __._._._

knee or ankle length, black, /5C 55.00 URlbreHaS, $3.75.
f white or ecru, for m—.— » \u25bc w_

j Women's Longer Short AO «S oof"*. YS^Sf" (
u
re*u!ar price !

Sleeve Silk Vests, USr fiof.u . V"^' WJth b^,t
( today 7UV ualltyofß,lk.steel rods and natural 7
\

'
wood trimmed handles, _> + «p \

. ft ir . \u25a0
, n every one guaranteed. \\ /S j

Art Embroidery Dapt. Friday special w^jo

I On the Third Floor. __|°|la O I I~j "Remember the Maine." Sale »«"»nery OpSS.aIS._ °f .Sou,yenir Sofa Pillows —"The A nice line of Straw Shao-s1 Maine, •Liberty- and "Ameri- black and colors-half-nrlce for< can Eagle"— unique and in Friday. pt-icw w ,
J beaittiful. Special, top and 4/C Absolutely the correct Sailors- I> l>ack 3"ade by men hatters-at 75c, SI. I> JSS-The special sale of Batten- S2, $2 50, S3 and up. !'< berg Patterns at half-price con- \u25a0

"\u25a0"•" Frid°2_ Friday Giove Specials.
Upholstery Dept, J^«^^ ____*&•*; ij_ Specials for today: Gloves— a remarkable J.I....< in- ut « Glove for... VIaVW ,> 30-inch Japanese Crepe 7c< 36-inch Cretonne.... \2.Mr ,new lot of 2-*tu<i Pique, the !>
38-inch Curtain Scrim....'.*.' Be ZEISS £?**,""ft,"'

Cl ICj 36and 48-inch Fish Nets...""ziS EX^JS^^! •»•*»

"A HANDFUL OF DIRT MAY BeTa HOUSEFUITOF SHAME." KEEP YOUR HOUSE
CLEAN WITH
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fqd. Louisville; J M. Davis. Lo,,,"viUe
iW. H. Hopkins. Duluth: A. T. Btebbln.
IRochester; L. H. Schellbach. Granite •X,'
| A. E. I-urguson. Dubuque: J. E. Kin* . ltv:
| shall; Jchn Baumbach. city; Joseph F M,-

John Wilson. Ch'eaen; T. C. Net'cr Cli , go-
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Churchill. Winona: Miss Julia Wjlt^

Iman, Winona: Miss Elizabeth Whitman Wl
| nona; C. VU Norton and wife, Mankato.

RBAL ESTATE-Real e.tt'e agents who use!h™ £f y T.he O »»»>••\u25a0 want columnsbring big return, ror the money Inverted.

VITAL STATISTICS.

MARRIAGE LICENSES.
I£,bM

".iC-J17nf Rarasev County"
IC°rn« ia M. Lalone Ramsey County
£,« n

O,"rn H.nn.p'n County,Flora M. Br.sbln Ramsey County
?i^'n iJ

-
.VUiia?? J- Ram.ey CountyMrs. Jessie Kelly Ram»ey County

BIRTHS.
Mrs. Ellas M Hagen. fttfi Magnolia GirlMrs. Daniel Imhoff, 212 Fairfield avenue Bos-Mrs. C. Larocque. 208 Grove str.-et Boy
Mrs. Martin Gibbons, 957 Laurel avenue II.v
Mrs. Patrick Cuslck, 477 Burgess (iirl
Mrs. A. L. Vories, The Albion \u0084!__Qta_

DEATHS.
Werner Carolina. 189 Dousman 65 yr..

iBaby Souter. 710 De Soto 12 hi.Emily Carrlngton, St. Joseph's hospital 4* v-.
\u25a0 James Elder, 951 Burr ff jr.
jSadie Kaufmann. 1«5 Livingston 3.. v:_
H. E. Sewell, 1265 Como boulevard 35 yrs

!George Bauer. 17S Kentucky 12 yr.
James Fitzgerald. 4.rifiEast Fifth s'reet. .44 yrs
Winifred Towey. Transfer hotel 3 yrs
Mrs. Mary_Cullen, 52 West Delos street. .52 yra

DEATHS.
FOSTER— In St. Paul. Minn., May W. UM at

family residence. No. 605 Dayton avenue,
Thomas E. Foster, aged 25 years. Notice of
funeral hereafter.

MITCHELL—At 2:30 a. m., Wednesday. May
18. 1898, Annie lungcrlch, wife of Rev. Ed-
ward C. Mitchell, of thi. city. Funeral at
New Jerusalem (Swedenborglan) church, on
Monday. 23d, at 2 p. m. Minneapolis and
Philadelphia, Pa., papers please oopy.

AMUSEMENTS.

EH 111 Tl UNPRECEDENTED

Uilßli SUCCESS OF

niiiiu tzjsr*
:^=z=^== paoDUDTio.f,

SPEGIAL UNCLE
MATIKEE TOM'S
TODAY, CABIN.
CCinAV «>-ul;,r Tiad.i.o
fr»ltf_4l. Tomerrow.


