Light,

wee

Wholesome

Bread,

Cake

Delicious Pastry

are more easily, speedily,

unfailingly

made with

ROYAL

BAKING POWDER

Royal Baking Powder is the great-
est of time and labor savers to the
pastry cook. Besides, it economizes
flour, butter and eggs, and, best of
all, makes e food mcie digestible

and healthful.

The ‘“Royal Baker and Pastry
Cook”” —over 8oo practical
and valuable cooking re-
ceipts—free to every
patron. Send full address.

There are cheap baking pow-
ders, made from alum, but
their astringent and cauter-
izing qualities add a
dangerous element to food.

ROYAL BAKING POWDER CO., 100 WILLIAM ST, NEW YORK.

YOUNC QUITE CONFIDENT

SAYS HE 1S CERTAIN OF WINNING
CONGRESSIONAL NOMINATION

Expresses Absolute Faith in Out.
of Seventh District Fight—
Senator MeCarthy's Position Still
the Topie of Most Discussion in

Oflicial Circles.

come

Senator Ed Young, of Appleton, who fis
contesting the Seventh district congres-
sional nomination with Speaker Dowling
and Congressman Frank M. Eddy, was
at the capitol yesterday. Senator Young

was feeling in the best of spirits, and ex-
pressed the greatest confidence in his suc-
cess in the three-cornered fight. *Of
course 1 shall win.” he said.”“What’s the
use of going into a fight to get beat.

a hard fight, but have Qo doubt

I expect
what that I shall win out with a
* mujority. I think I know the
> district rairly well, hav-
it pretty thoroughly, and
more certain of success every

ver

gs are going my way and I

ntirely satisfied with the situation.”
While Mr. Young would not express an
n as to whether or not Eddy would
fight, it was noticeable that the

with whom he talked expressed
nicn that Eddy would pull ent of
t before the primaries.

> ho talk still continues to cen-

se

ter mostly about the situation in the
T district and Senator McCarthy’s
intentions. The story is gaining credence
that Senator MeCarthy has been  “left
out” by the so-called **Willcutts wing”’
of the Eighth district Republicans who
have been the political support of Con-
gressman Morris. A good many people be-
lieve that he has been selected by thaw
crowd to run for Morri place. A well
informed Duluth political prophet says:

“It is not to be supposed for a moment
that the Morris organization, having lost
its rallying point, Judge Morris, would
contentedly retire without bringing forth

omebody around whom the organization
reorganize and still maintain its

the pelitical situation.

al names were mentioned as the
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GROGERY GO.,
Broadway and 7th,

[foee POT-PORA o C o s e i
As good as any 35¢ Coffae at other stores.
- mmabion WA L
Tea e oo SRR
Ripe Clives & :
Breakfast Food Rt ... 25¢
Hm” %Ch b. sack.......
fu TR
Cranberries 3. ... .. 25g
Saue[kraut per gallon,. ..
Il and Print, per 250
"Tabi Butler, por M o 30¢
A fiesh shipment of celebrated
Hill’s farm, in 2, 3 and 5-1b Jars
Fuli Cream Cheese, per Ib ..

Palmer House Java and Mocha, 250
Coffee xien
1ds uncolored
il TR
och’'s XXXX first patent, psr 52 l5
Fotatoes I . ..
Schozh’s “Golden Thread 20c
E “ Fresh Ro i
u er pound .. =
2 and 5-1b jars ‘“Crown Brand”
“North Oazks” Butter, fresh from J. J.
New Comb Honey, per cumb‘:
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FRESH FRUITS.

A fine display of fresh goods for Satur-
day in our big fruit department.
Stiawber S
Strawberr

ies,

£pecial Prices by the Cass.
Fancy Port Le Mont Bananas, per

FOTLI . < 0o g vt R S TN 10c, 15¢ and 20¢
Navel Oranges, per dozen

15e, 20c, 25¢, 30¢ and 35¢
per
..15¢e, 20c, 22¢ and 2ic
(any

Mediterranean Sweet Oranges,
dozen
Mediterranean Sweet Oranges
SIZE); POr DA ¢ ot vt
Farey Lemons, per dozen
Fancy Lemons, per box
Limes, per dozen ...........
Butternuts, . per peck ...c. i ettty 15¢
Fancy pineapples, tangerines, blood or-
anges and Malaga grapes.

HE 1ADREY SCHOGH GROGRY €)

THE BIG STORE,

EROADWAY AND SEVENTH, ST. PAUL [

R

possible choice of the ring. Mayor Hugo,
Oscar Mitchell and F. E. Searle were
trotted out to public view, and it was
generally understood that one of them
would be the selection of the Willcutts
faction. Apparently none of them has
submitted to being selected, and accord-
ing to report the Willcutts organization
has hit upon Senator McCarthy.

‘“One reason that is orfered for this be-
lief is that when Senator McCarthy came
to Duluth Tuesday evening he was not
ready to admit that he was a candidate.
During the night, and after consulting
certain people, he came out yesterday
morning in an interview which was pub-
lished in the Herald last night, and an-
nounced his candidacy.

“Later in the evening, however, he
hedged a trifle, and said that his candi-
dacy was based on the contingency that
there was no Duluth candidate. He said
that he felt that with no direct Duluth
candidate in the field he stood as good
show as another outside candidate, but
that in the event tnat O. D. Kinney or
some other strong Duluth candidate were
brought out. he would not be a candi-
daice himself.

““So if he is the Willcutts choice the
choice is an uncertain one, and snould
O, D. Kinney be induced to run, that
faction will have to look elsewhere for
its champion.”

More Friends for Jadam.

Adam Bede continues to receive the
promises of support from prominent Re-
publicans outside of his district. The
latest is Charley Mitchell, of Alexandria,
who says:

*“J. Adam Bede is the logical successor
to Congressman Morris. His wiaz ac-
gintance will greatly aid him at tae pri-
maries. The public knows him, nearly
every voter in the district has heard of
him and most of them have seen and
heard him. If he uas faults they do not
know them, but they do know his eyer-
bubbling wit, the soundness of his wis-
dom and the cordiality of his ‘let us love
one another.””

NEW SCHOOL IN FIFTH WARD.

Board Decides to Expend Balance
in Building Fund.

The board of cducation held a brief ses-
sion yesterday to pass bills to the amount
of $2,099.30.

The board has practically decided to
expend the $41,000 left in the building
fund for a new school in the Fifth ward.

Bernard Zimmermann, president of the
school board, said: ‘“There is no doubt
the Fifth ward needs a new school more
than any other ward. This new school
will be called the C. XK. Davis school.”

INVESTMENT OF STATE FUNDS.

Auditor Dunn Reports on the
Amounts and Incomes.
State funds are invested in _interest-

bearing bonds to the following amounts,
as reported by State Auditor Dunn: Per-
manent school fund, $8,135,130.89; perma-
nent university fund, $989,80; internal ime
prcvement land fund, $78,000; state insti-
tution funds, $138,000. The annual income
from these bonds is $336,000.

Leo Fandel Will Get $250.

Late yesterday afternoon the jury in
the personal injury suit of Leo Fandel
against the West Publishing company,
which was tried before Judge Lewis in
the district court, returned a verdict
awarding the plaintiff damages in the
sum of §250. At a former trial the jury
brought in a verdict for $300, but the de-
fendant succeeded in having the verdict
set aside and was granted a new trial.
Fandel sued to recover $1,500 for injuries-
alleged to have been received while in the
employ of thre defendant by having one
of his feet caught in one of the large
printing presses,

Breach of Contraet Alleged.

The case of Andrew J. Hanson against
H. L. Dodge, of Morris, Minn., is on trial
before Judge Jaggard in the . district
court. The action was brought by the
plaintiff to recover $%0 damages for an
alleged breach of contract and the return
of certain notes amounting to about $4,00),
or damages for the omount. Hanson al-
leges that he made an agreement with
Mr. Dodge for the purchase of farming
land, and that Mr., Dodge did not live up
to his contract. 3

Sand Bars at Mille Laes.,

E. E. McDonald, chairman of the coma-
mission appointed to locate the sand bars
and other obstruction to navigation in
Mille Lacs lake, yesterday made his re-
port to State Auditor Dunn. Every ob-
struction in the lake has been marked
with a buoy, properly numbered, and
maps have been made showing the loca-
tion of the buoys.

Cyrus Brooks to Pr'each

Rev. Cyrus A. Brooks, eldest son Of
the late Cyrus Brooks, will preach at
the First M. E. church Sunday morning.
Rev.” Brooks is a veteran of the Civil
war and has been a member of the Col-
orado conference of the Methodist
church for thirty-three years.

The Supreme Court Affirms
Eleven Out of Fifteen
Appealed Cases

WILL OF COL. MERRIAM

Effort of Mrs. Egzleston to Reopen
It Quashed by Court—New Trial
for W. R.

Land Case.

Merriam in

Opinions in 15 cases were handed down
by the supreme court of Minnesota yes-
terday, in only four of which the decision
of the lower court is reversed.

Justice Lovely affirms the order of the
Ramsey county district court, which in
effect quashes the effort of Mrs. Carrie
S. Eggleston to reopen the will of the
late John L. Merriam. Mrs. Eggleston,
a sister of Col. Merriam, was provided
an annuity of $600 per year by the terms
of the will,-and twelve bonds of the Su-
perior Water, Light & Power company
were set aside for that purpose. Mrs.
Eggleston alleges that the amount set
aside was insufficient.

Justice Lovely says that since it ap-
peared in the judgment of the trial court
that these bonds would be sufficient to
produce the required annuity for several
years to come, it was not required to go
further and impose obligations upon oth-
er funds which had been previously dis-
tributed. -

Judge Lewis reverses the verdict of the
Ramsey county court in the case of Wil-
liam R. Merriam against J. A. Johnson,
ordering a new trial of the case, and
holding that a real estate agent who in-
duces an owner to fix a net price upon
a piece of property upon the supposition
that it is to be sold to a third party can-
not himself purchase the property and by
the transaction realize a greater profit
than a reasonable commission on the next
net price.

Merriam owned a section of land in
Stevens county, and employed Johnson as
agent, to collect rents and look after the
property. In 1897, Johnson submitted, os-
tensibly on behalf of a client, an offer
of §$7,500 for the land. Gov. Merriam of-
fered to take $8,000 net.

Negotiations fell through, but were re-
opened in 1898 by Johnson, who, after
writing various discouraging letters con-
cerning the condition of the land, and
saying it would be difficult to sell” it for
more than $8 per acre. Gov. Merriam
thought the land worth -at least $15 an
acre, but agreed to accept $6,400 net for
the section, stating explicitly that he
would pay no commission on that price,

Johnson submitted the name of Mealon
Cousins, of Morris, as the purchaser, and
asked that the consideration in the deed
be made $10,000. Merriam refused and the
consideration was made ‘“§1 and other
valuable considerations.”

It afterward developed that Johnson
was the real purchaser; that Cousins had
immediately deeded the land to him, and
that he in turn on the same day had sold
it to another party for $16 per acre, max-
ing $3,840 by the transaction. £

When Gov. Merriam heard of this, he
began suit to recover the $6 per acre
from Johnson.

Justice Brown affirms the order of the
Clay county court in the case of Norris
R. Griswold against the Great Northern
road, finding that plaintiff did not exer-
cise proper care and is not, therefore en-
titled to damages.

Syllabi of the cases:

Action Was Premature.
Carrie C. Eggleston, appellant, vs. Wil-
liam R. Merriam et al., respondents.
1. Eggleston vs. Merriam, 83 Minn., 46,
fcllowed to the effect that where a iund
had been set apart by trustees under a
will to furnish an annuity to a legatee
the corpus of such fund may be resorted
to upon the failure of the same to Pro-

duce the requisite income.

It appearing that the fund set apart
to furnish the annuity of the legatee is
sufficient for several vears to accomplish
that purpose in the judgment of the trial
court, it was not required to go turtlier
and impose obligations upon other funds
which had been previovsly distribitea.

3. Held that an action io charges cther
funds than that set apart specificaily for
the legatee under the evidence in this
case was premature. Order affirmed.

—Lovely.
Accountability of Agent.
William R. Merriam, appellant, vs. J. A.

Johnson, respondent.

1. A real estate agent, who induces tiie
owner to fix a net price upon certain
property upon the supposition that a sale

is to be made to a third party. cannot
himself purchase the propertv and by
such transaction, in any event reilize

a greater profit than a reassnable cumne
mission in addition to the net price.
2. If the agent is himself the purchaser,

W.L.DOUGLAS

UNION
MADE

W. L. DOUGLAS:
I take pleasure in recommending
your shoes. Have been wearing them
for the past six years and they are as
good and wear as long as shoes that
formerly cost me three to four dollars
more. W. J. LACKEY,
Firm of Bankers and Brokers,
Wilmington, Del.
Noticeincrease of sales in table below:
1808.==1748,706 Pairs.
i
1899 —= 898,182 Pairs, -
1300 = li259i754 Pairge

1901 — 1,566,720 Pairs.
T TR A SR

Business More Than Doubled in Four Years.

Sold by 63 Douglas Stores in American
Cities, and best shoe dealers everywhere.

CAUTION! The genuine always have
Kﬁ% Douglas name and price stamped on
m.

Made of the best leathers, Including Patent
Corona Kid, Corona Coit and National Kangaroo.
Tust Color Eyelets and Always Black
Hooks used exclusively.
B wear W. L. as Strong
Made $2 Shoes; Y s, $1.75.
Shoes by mail, 25 cts. extra. Catalog
free. W.L.DOUGLAS, Brockton, Mass.

S$T. PAUL STORE:

Home Savings Banks gh.'en to deposit-
ors. Security Trust Co., N. Y. Life Bldg,

428 Wabasha Street, cor. 7th St.

FEW DREW COMFORT|

a third party as a medium thcough
to secure a deed to the v
from the owner, uqj tnen zelle at an ad-
vance, he will 5> held accountable 10 ‘he
owner for the profit realized. - -
3. Complaint examined, and. lheld to
state a cause of action at law for money
[ had and received. 3

4. Evidence not- conclusive as to the na-
ture of the comtract betwean the awner
and agent, and the court errzd in ordeting
judgment for defendant notwthstanding
the verdict. Order geversed and a new
trial granted. -=lawis, J.
—Lovely, J.

Defendaing Was Vigilent.

Norris R. Griswoid, appellant, vs. Great
g!ortthern Railway Company, respon-
lent.

In an action for personal injuries al-
leged to have been caused by the negii-
gence of defendant the evidence ig exam-
ined, considered and held to sustain the
order of the trial court directing >udg-
ment for defendant; motwithstanding the
verdict of the jury, on the ground of con-
tributory negligence on the part of piain.
tiff. Order amrmed.: - —Brown, J.

Henuepin Court Reversed.

George Roe, responden:, vs. Philip B.

Winston et al., appellants.

1. In an action for personal injuries al-
leged to have been caused by the negii-
gence of one of defendants’ servants, the
jury returned special iindings to the ef-
fect that the servant complained of was
not negligent in the respect charged in the
complaint, but returned a general verdict
for plaintiff; it is held (1) thal the special
findings control the general verdict, and
as they are inconsistent therewith, there
must be a new trial; and (2), that the
verdict cannot be sustained cn the theory
that an issue of negiligence, not severed
by the allegations of the complaint, was
I:tigated on the trial with the consent of
the parties.

2. The true test in determining whether
the doctrine of respondent superior ap-

ust
e

ing th2 position of master have, for the
time being, or is it his duty to assume,
control over the servant in respect to the
performance of his duties. If such right
or duty of control exists the doctrine ap-
plies, otherwise not. The right to employ
and discharge the servanlt are elementis
tending to show a right of control, but
are not conclusive or indispensably nec-
essary; the ultimate test being the right
or duty to controk

3. Defendants were eorartners engaged
in general business of railrodd construc-
tion work, and had entered into a con-
tract with a railroad company to do cer-
tain grading in straightening the line of
the company's road at a point
state of Minnesota. To facilitate its per-
formance, and as a part of the coniract
between the parties, the railroad com-
pany furnished defendants with certain
work {rains, composed of cars and en-
gines, with employes to operate the same,
The servants in: charge of such trains
remained in the general employ of the
railrcad company, but were raid by de-
fendants, and, for the time being, were
under their direct charge and control
Plaintiff, a brakeman on one of such
trains, was injured.by the alleged negli-
gence ¢f the engineer. 1t is held

(1) That the doctrine of respondent Ssu-
perior applies, and that the servants i.
the control and management Jf Suc
trains were, for the. time being, the ser-
vants and employes of defendants; and ,

(2) That in the performance of this
work defendants' came within the scops
and purpose of: 1816, Rev. Stat., Wis,
1898, which provides in substance and ef-
fect that every railroad company operat-
ing a railroad wholly or in part within
that state shall be liable for damages
sustained by any of its employes while
engaged-in the performance of their du-
ties, by reason of the negligence of fel-
Jow servants, the injured servant being
free from contributory negligence.

(3) The evidence received on the firlal
of the action was not conclusive that
plaintiff was guilty of contributory negh-
gence. Order reversed and new trial
granted. —Brown, J.

Judgment Was Authorized.

Carrington Arch Phelps et al., appel-

ants.

\ 1. A stipulation entered into between
the parties to this action providing for
the entry of judgment in plaintiff’s favor
in the court below construed and held to
authcrize the judgment anpealed from,
Judgment aftirmed. .~ . —Brown, J.

Judgment Is Ordered.

The Pidno Manufacturing. Company, ap-
pellant, vs. William Richards, respond=
ent.

1. Upon an express promissory warrans-
ty against the known defects of an imple-
ment sold for use, it is necessary for the
party relying upon the same to plead, as
well as prove, what it actually was
worth, as well as what it would have
been worth if as warranted.

2. Upon a claim for a breach of war-
ranty, the failure to plead facts showing
the difference between the value of the
thing sold and its value had it been as
warranted is.a substantial omission that
may be raised after verdiet upon a mo-
tion for judgment. f

3. Upon a consideration of the plead-
ings in this casz, held that the failure to
allege the essential facts to show that
damages were occasioned by the alleged
breach of the warranty when no effort
was made to cure such omission at the
trial, that a judgment notwithstanding
such verdict should have been ordered by
the trial court. Order reversed and judge
ment ordered for plaintiff. —Lovely, J.

Cannot Charge Two Fees.

George B. Dartt, appellant, vs. John K.

Sonneayn, respondent.

1. Where a real estate. broker is em-
ployed by the owner of lands to exchange
the same for other property, and a thirad
person having information thereof from
the broker communicates through him
with owner of the land and effects a sale,
the relation of principal and agent be-
tween the broker and the owner forbida
any legal inference that there is an im-
plied promise by such third party based
upon supposed benefits from the trade to
pay the broker a commission for services.

2. n offer to prove a general custom
among brokers acting for both parties
to an exchange ef lands to charge com-
missions to each ‘party, held properly re-
fused, for the refison that it appeared
that the broker was the agent of one
of the parties and eould not therefore le-
gally demand compensation from the
other. Order aflirmed. —Lovely, J.

Complaint Wzs Saiflicient.

Betsy Johnson, Brynhild Johnson and
Gina Korsvold. ‘respondent, vs. Peter
J. Velve and Mary Velve, appeilants.

1. An issue of law arising upon a de-
murrer may, by virtue of General Stat-
utes 1834, section 53%8, be notice for hear-
ing before the court in the county where
in the action is pending at any time,
r\;v}‘i;ether it be at a term of the court or

ot. ‘

2. In an action to set aside a deed or
other contract on the ground that its
€xecution was procured by fraud, undue
influence or duress, the complaint must
allege the ultimate faets from which such
conclusion follows. but it is not necessary
(t)(; a;él}slgi mer(;1 evlidentiary facts by proof

ch such ultima
establgtished, te facts are to be
. Rule applied. and held that the -
plaint herein states a cause of ;ction?o(;l:'-
der affirmed. —Start, C. J.

Maintenance of Ditch,

Herman Schulenberg, appellant, vs. Wil-
liam Zimmerman and Albert Zimmer-
man, respondent.

1. The use or enjoyment of an caseme -t
in the land 6f another which will consti-
tute g valid right by preseription must
be an uninterrupted adverse user for the
same length of time which is necessary
to defeat the title of the true owner of
land by adverse possession.

A natural water course which drain-
ed the land of the plaintiff was deepened
on the land of the defendant by con-
structing a ditch in the channel therenf,
More than twenty years thereafter the
defendants Tilled the ditch, but not high-
er than the bed of the natural water
course. 'This action was brought to com-
Pel the defendants to restore the ditch
to its former condition. Held, that the
plaintiff acquired no right, by presecrin-
tion, or otherwisc. to have such ditch
maintained as originally constructed,
Judgment affirmed. —Start, C. J.

Disnute Betwe:n Heirs.

In re Estate of Claus Schacht Sr.. de-
ceased, Wiebke K. Schacht. invidually
et al., appellants, vs. Claus Schacht Jr.,
William Schacht et al.. respondents.
The testator herein bv his will de-

vised his homestead to his wife for life

with remainder ta one of his several chil-
dren. The will ‘was-probated and the
widow duly renounced its provisions.

Held, construing sections 4470 and 4472,

that by her act the will became conclu-

sively a testamentary devise to which
the surviving smcuse had not assented
and thercfore the homestead descended
to the wife and all of the children as

premiscs |

plies in any case is, does the person hold- .

in the-

Western Realty Company, respondent, Vs, -

Sllls Headquall{ers of the Northwest,

Sixth and Robert Sts., St. Paul, Minn,
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I& Recognized Fashion Ieadsrs in Cloaks and Costumes.

Som:
of

CHILDREN’S ITEMS

for
Sator-
day.

Do Not Fail to Bring Them With You.

Children’s Day in the Millinery

1S SATURDAY.

Here you will find the most attractive line of Children’s Hats we have ever shown.
100 different styles for school and-every day wear, and as many ideas in dressy

Hats. All that is strictly new can be found here 3t most reasonable prices.

See our

exclusive ideas in Ladies’ Trimmed Sumatras, Manila and Bangkok.
I Children’s Dresses—The Latest—Prices the Lowast.

Children’s Shoes to Romp and Rui In

Are just the shoes we offer you and the kind the busy little feet should have.
Laird, Schober & Co., of Philadslphia, for whom we ars sole agents in St. Paul,
make these sensibly shaped and splsndidly made shoes, which allow the fest to devslop

as nature intended.

$1.50

Prices no more than the ordinary shoes.

$2.00° $2.50

$3.00

§F " Interior Decorzations, Consult our Mr. G. W. Turner.

Children’s Nazareth Waists.

For one day only— Saturday-—Children’s best quality genuine Nazareth
Waists, in half tleach, sizes 5 to 12 years, only

I8¢

I&F~ Children's Resfersand jacksts—Large Line—2nd Floor.

Special

and silver or natural wood handles.

Umbrella Sale

Saturday we offer a 26-irich steel rod umbrella, with case, tasssl, pearl
A good one at only

Saturday

§5¢

S —————
Initial Handkerchiefs,

For Women—200 dozen shesr linen un-
laundered Handkerchiefs, narrow hems,
small script hand embroidered initials.
Regular price 20c.

Satmday vl Lorios, loc

For Men—150 dozen unlaundered Irish
linen Handkerchiefs with hand-embroider-

ed initials, regular price 20c. '21/
1292€

Saturday.....
" Umbrellas—A choice assortment.

Druggist Sundries.

Babe-Skin Soap, best made, equal to any
Special

soap sold as high as 25c a cake.
for Saturday per
(o W,

Dr. Pray's Maniur
~Powder, Emery Boards, Rosali
Special Saturday, each............

Coke Dandruff Cure, the $
Special Saturday per bottle. .

B~
7
®

8 Suit Cases—a full line.
Jewelry Novelties.

Visit this splendid
new noveities—just recsived a large as
ment of Shirt Waist Sets,
designs.

department—many

.
Lockets now so popular—Sterlin;

Roman and Polished Gold, several '
45¢

kelding two pictures.
Loc et Neck Chains, in the new lengths

Special
Saturday, each.......c.au-
—many styles.

& Monarch

WASH GOODS

hirt s—The Largest Stock.

Remnants

SATURDAY ...

One-half PRICE

- previded by section 4470 id, unaffected by

the will. Judgment affirmed.
—Start;C. J.
Discretion Not Abused.

N. D. Farmer et al.,, appellants, vs. The
Stillwater Water Co., et al.,, respond-
ents.

The issue presented by the pleadings
was the reasonableness of a hydrant
renta! contract for the period of thirty
years, between a municipality and a pri-
vale water company.

Held: Hydraulic engineers, called as
witnesses to testify to the nature, cost
and efficicncy of the water system, were
experts, and entitled to reasonable fees
as such. Held: That the trial court did
not abuse its discretion in fixing the feecs
of such witnesses in this case. Judgment
affirmed. —Lewis, J.

Other Decisions.

M. Taverre Abbott, appellant, vs. West-
ern Union Telegraph Co., respondent.
Complaint in an action for damages

against a telegraph company for failure

to deliver a message construed, and a

Gemurrer thereto held properly sustained

by the trial court. Order affirmed.

Brown, J.

Samuel N. Ewins, appellant, vs. City of
Minneapolis and the Board of Park
Commissioners of the City of Minne-
apcolis, respondents.

Held, that”certain findings of fact sus-
tained by the evidence, and the conclu-
sion of law is justiied by the facts.
Order affirmed. Lewis, J.

Charles T. Vine, respondent, vs, Charles
Gasmey et al., defendants, Charles
Gasmey appellant,

1. In an action for tort, where the al-
leged wrongful act does not in itself im-
rly malice, the plaintiff must, if the in-
tends to claim exemplary damages, al-
lege in his complaint facts entitling him
thereto.

2. Neither the complaint nor the evi-
dence in this action made a case for
exemplary damages. Ordér reserved and
new trial granted. Stare.-J.

William A. Sommers, as assignee of the
Wildwood Park Company, insolvent,
respondent, vs. Willlam Dawson et al.,
defendants, Mary H. Fuller, Cynthia S.
Fuller, Ossia K. Strong and Charles H.
Robbins, appellants.

1. Chapter 341, Laws of 1897, extends to
assignees and receivers the same powers
which, by chapter 76, G. S., are provided
for creditors with respect to stoeckhold-
ers’ liability. “The bringing of such ac-
tion by the assignee, or receiver, is ob-
ligatory, if no similar action has been
commenced within six months of the as-
signment or the appointment of a re-
ceiver, but the fact that such action has
not been commenced is not a necessary
part of the cause of action. That such
stit is pending must be taken advantage
of by special demurrer, as that ground,
or by answer.

2. Chapter 341, Laws of 1897, was not
repealed by Chapter 272, Lawe 1899. The
latter is cumulative, and the two acts em-
brace consistent remedies.

2. Complaint construed and held “to
state a cause of action. Order affirmed.

Lewis, J.

DESERTED WIFE GETS DIVORCE.

Claims Her Husband Was Also a
Deserter From i{the Navy.

“He did not bring home enough money
to pay the bills and when I asked him
why it was, he always had the excuse
that his employer did not pay him his
wages."’

This was the statement made by Mrs.
Edith Gilkison on the witness stand in
Judge Jaggard's court yesterday in her
suit for a divorce from Albert H. Gilki-
son to whom she was married at St. Paul
on May 23, 1900. According to the story
told by Mrs. Gilkison, she had always
been a faithful wife and at times when
he did not bring home enough money she
would go out and work to help along.
This state of affairs continued until Jan.
26, 1901, when Gilkison, who was at that
time working for the National Laundry
company, suddenty left for parts unknown
and since that time she had walted in
vain for his return.’ Not only had he de-
serted her, but she claimed that he was
also a deserter from the United States
navy.

Judge Jaggard after hearing the testi-
mony ordered findings for the plaintiff.

Confirms Receiver’s Report.i,

Judge Lewis In the district court ves-
terday filed an order confirming the sec-
ond annual report of Gustaf Willius as
receiver of the Germania bank, and al-
lowing Benjamin J. Shipman the sum of
$75 as his compensation for services as
referee.

REAL ESTATE TRANSFERS.

Sophronia Dean to Mathilda Peter-

sgn, n 1% of se Y sec 1, t 30, r 22....$2,400
Emma M. Brown and husband to J.

F. Woodman, 1t 12, blk 4, Smith &

L g e o PR S e S R AT 4,200
Louis Thoels, administrator, to Julia

Kasten, s 30 ft 1ts 22, 23 and 24, blk

19- Y. -Dayvton's add =i .... i ... e 3,200
A. C. Anderson to J. M. Shourt, 1t 7

and w 3% 1t 6, blk 20, Mackubin &

Marshall’s add ........ T W s i b 2,500
R. L.-Graham and wife to Hattie M.

Miller, 1ts 11 and 12, blk 1, Bryant's

L e SO R Tl [
F. H. Joesting and wife to Margaret

Riley, 1t 29, blk 15, Smith's subd of

SHABOR'E SAE T i snascsveves 2,300
J. B. Waschenberger and wife to A.

Yoerg, It 9, blk 200, Irvine’s add... 500
V. B. Parks and wife to J. Labor, 1t

10, blk 4, J. F. Eisenmenger’'s aad.. 950
State Savings bank to G. N. Mid-

dents et al., 1t 10, blk 9, Winslow’'s

e R e S ) e e 2,500
G. S. Heron to Mary E. Farrell, It

5, blk 1, Haller's'add .....cee0neeee... 475

Total siseanuwvessssesvesss 319,725

sreseeene

One More Chance to Register

Atgend to It Sure
Before 9 p. m. Today

1

— s —

$3.2

W

marks cf sny kind to irdicate contants.

absolutely pure and guarantesd salus.

them

We cut out the middleman’s profit and his tendency to adulteration, ani givs

OUR GUARANTEE_H the goods are not as repressnted you may rsturn

GINSENG DISTILLING COMPANY,
REFERENCES—Mercantile Agencies or any Bark in St Laais

ST. LOUIS, MO.

Silk Hat Rye Whisky

Silk Hat Cockta;lsj $3l20

E ARE OFFERING TO THE CONSUMER DIRECT, cur Silk Hat Cocktails at ths axtremaly
Jew rrice cf $3.20 for four full quart bottlss of Manhattan, Vermouth, Whis<y or Martini
Cccktziis, as you may select, express prepald by us.

SILK HAT RYE

We zlso0 cffer ycu cur Justly celebrated elght-year-old SHk Hat Rye, or Bourbon Whisky
$3.20 for four full quart tot tles, express pre;aid by us.

at

1out

All gcods packed in plain boxes, witlk

you

to us and we will refund your money.

SIMPLE, DURABLE

ALWAYS RELIABLE

A dollar of service for every
- dollar of cost.
record. Illustrated book free.

That is the

The

Smith

136 E.

Premier Typewriter Co.
6th St., St. Paul, Minn.

Reclining Chair Cars

Attached to all our through trains.
Windows double, keeping out cold air.
upholstered and adjustable to various positions.
rooms and a smcking room are provided.
attends to the wants of passengers.

NO EXTRA CHARGE FOR SEATS.

Ticket Offices—3202 RPcoTLes AVE. Wvuataroiys:

isles carpeted.
Chairs neatly

Toilet
A porter

R e

e

DEATHS,

his friends and neighbors, and especial.
ly the members of Camp No. 6, W. O.
W., Hock and Ladder Company No. 3
and Engine Company No. 6, for their
sympathy and their kind assistance dur-
ing his trial and troubie of the death

of his step-daughter. Mrs. Seraphine
Reinhard. Joseph Wilke,
AMUSEMENTS.

MATINEE TODAY TONIGHT
25¢ and 50c. 25¢ to $1.00.

Tomorrew Night and First Ha!f Week
YORK STATE FOLKS

May 1—Rose Coghlan in “FORGET ME NOT.'

GRAND

LAST TIME TONIGHT

£5 ‘ 1'
CRIPPLE

MATINEE
ALY CREEK”
AT 2:30. | ™ T58Smire sLaver

BELL—Died, at St. Paul Park, Friday,
April 25, Carrie Wilson, ~aged forty-
three years, wife of Eugene C. Bell.
Notice of funeral later. Minneapolia
papers please copv.
ANNOUNCEMENTS.
p ]
CARD OF THANKS—Mr. Joseph Wilke
desires to express his sincere thanks to

VITAL STATISTICS.

et

Births.

Mrs. J B. Sackett, 112 W. Fair 1. girl.
Mrs. W. H. Ziegenfuss, 1919 S Anthor
boy.
Mrs. Adolph Ringus, 1068 Ros o
Mrs. Oscar Oman, 157 East Ter
ny Spitzman, 77 ook

Keep,171 E
er, 507
Taylor,

Vabash

city hospital, b

o

| Deaths.

Anna Wallenberg, Denver,
April 18.

Alfred Landt, 657 North.

Julia Joyce, 624 Broadwa

Mary Weinberger, 1219 Gaultier,
Avpril 23.

Albert
April

Col., 31

5 wks.,, Apri! 23

South Robert, 61 yrs.

Dr. E. N. Ray,

DENTIST.

7th and Wabasha, 8t. Paul, Minn.
OVER MEALEY'S,

Artificlal Plates at all prices. N9 chargs for

extracting. Fliling 50 cents and uo,
Crowns and Bridge Work at lowsst po EY
price. Wa are old established and reliabls.

No cheap work.

STAR
THEATRE
ENTIRELY NEW

CITY CLUB
BURLESQUERS

And the Juggling Normans,

Next Week—Rico & Barton's Big
Gaiety Company.

Matinee Daily.
Evenings at 8:15

Good
Seats
I0c
20c
30c

EMPIRE THEATER

THIRD AND WABASHA,
- High-Class Vaudavills, Matinss Dilly 1t 2:3)

Evening Performance Will Commence at
8 O’Clock.

ANY OLD HAT Mads Brand New.
Best repair shop and wcrk in the
Northwest. Mail orders receivs
prompt attsntion.
RUNODY & FORSSELL.
197 E 7th St., Cor. Slbley, - ST. PAUL,

Artistls  Photograpis,
GJW Al the latsst

and praitiai
neveltiss. By
per-

filing appointments vou secure the

Zimmerman. Teles

sonal attention of Mr.
phone -&




