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TODAY'S WEATHER.
Minnesota— Saturday, cooler in

Northeast portion; Sunday probably fair,
variable winds.

Upper Michigan—Showers and thunder-
storms Saturday; cooler in ease portion;
variable winds; Sunday, probably fair.

Wisconsin—Showers and thunderstorms
Saturday; variable winds; Sunday proD-
ably fair.

lowa—Generally fair Saturday and Sun-day.
South Generally fair Saturday

and Sunday.
North Dakota—Partly cloudy Saturday;

probably showers; Sunday fair.
Montana—Fair Saturday and Sunday.
St. Paul — Yesterday's crtaervatious,

taken by the United _tat< Weather bu-reau, St. Paul, P. F. Lyons, observer, for
the twenty-four hours ended at 7 o'clock
last night—Barometer corrected for tej-n-
--perature and elevation: Highest temper-
ature, 74; lowest temperature, 62; average
temperature, Oi; daily range, 12; barome-
ter, 29.72; humidity, HO; jrecipitation, .16;
7 p. m.. temperature, 62; 7 p. m., wind,
south; weather, cloudy.

Yesterday's' Temperatures—
•Spmliighi *SomHierhAlpena 72 78'Milwaukee . .72 74

Battleford . .51 ("J Marquette .. .62 So
Bismarck . ..66 Co Minnedosa . .54 58
Buffalo 62 66 Montgomery .80 84
Boston .. ....78 SS Montreal .. .72 82
Calgary 52 58 Nashville .. ..84 90
Cheyenne .. .58 fiHjSfew Orleans 78 SS
Chicago 74 78 New York.. ..76 SS
Cincinnati ....6S 70Norfolk 78 81
Cleveland. ...68 76 North Platte 78 80
davenport. ..74 78 Omaha 78 SO
">es Moines. .74 76 Philadelphia .68 78
Detroit OS '.2 Pittsburg .. .76 80
Duluth 72 820u*Appelle.. .62 62
Galveston . .80 "_*». Francisco .54 58
Grand Haven.66 70 St. Louis .. .84 88
Green Bay. .62 76 f*alt Lake ....66 68
Helena 58 CO^te. Marie ..68 SO
Huron /5S SO. Vashington .74 90
Jacksonville .74 82.Winnipeg .. .50 68
Kansas City M 841 *

•Washington time (7 p. m. St. Paul).
River Bulletin—. - Danger Gauge Change in
Stations. Line. Reading. 24 Hours.

St. Paul 14 576 *1.l
Davenport 15 8.6 0.0
I.a Crosse 10 7.7 *0.7
St. Louis 30 11.6 —0.2

-"Rise. --Fall.
River forecast till 8 p. m. Saturday:

The Mississippi will continue rising mod-
erately In the vicinity of St. Paul.

TO OUR FRIENDS.
Anyone unable to secure a

copy of The Globe un any
railroad train leaving or en-
tering St. Paul will confer a
favor on the management by
reporting the fact to the baa.
mess offlce. Telephone, Slain
IOCS.

Subscribers annoyed by ir-
regular or late delivery of
TbeGlobe frill confer a fa-
vor on the management h'y re-
porting the fact to the business
office. Telephone, Main 10"~5.

SATURDAY, MAY 24, 1902.

The apostle of the strenuous life will
realize the delights of his own doctrines
before the campaign for the presidential

nomination has progressed very far. Ar-
bitration is not the medium through
which his Uncle Mark will operate when
the time comes.

Tills WILL BE THE TEST.
The mass meeting held on behalf of the

public baths has been fullyexpressive of
the sentiment in behalf of that institution
on the part of the public of St. Paul.
One of the most desirable results of that
meeting is the precise understanding

which will prevail- among the people as
to the present demands of the founder of
the free baths. There is nothing what-
ever unreasonable about those demands.
They are formulated »vith immediate
reference to the welfare of the comunity.
They do not operate to the detriment of
any business interest whatever. Neither
the railroad concerned nor the business
institutions along the line of the river
seem justified in urging opposition to the
condemnation for park purposes of the
strip of land desired.

The prospect which confronts the
friends of the public baths, if the land in
question is not condemned, is one which
materially affects the future of that
great public undertaking.' The most di-
rect access to the baths is utterly cut

off if the land sought is to be given
over entirely to railroad purposes. The
construction of a foot bridge fron. the
Wabasha street bridge to the island
might meet the most substantial require-
ments of the situation, but its cost will
be great, and that cost can be avoided
and public sentiment be respected by the
tfieetuation of the purposes expressly
Jeclared at that meeting.

St. Paul is not a community much given

\o public demonstration. That does not
Imply that the people do not think or
feel intensely on questions of supreme
local concern. They do. The minority
of the citizens of this community which
Joes not believe in concessions being
made at this time in behalf of the baths
ivould, if the test could be applied, be
found to represent but a small fraction of
our people.

The means chosen to secure the expres-

sion of the sentiment of the peo-
ple will, The Globe believes,
se effective. Every reader of \u25a0. a St.
Paul newspaper will have the oppor-
tunity offered to him today and tomorrow
to cut out and sign the coupon decided
upon. The test will be a conclusive one.
If the intelligent masses of the com.-

munlty do not want these baths and
public playgrounds preserved in all their
integrity, they will disregard the cou-
pons and will let the matter go virtually
by default. .If the general conviction
is correct, these coupons will be signed

and the necessary action taken with ref-
erence to them by the great bulk of our
people.

This, as we say, will be the test. Upon
it must rest the answer to the question

whether the strip .of land in question
should be reserved to the public use as a
popular passageway to Harriet island, or
whether they believe that the. usefulness
of the baths can be protected as com-
pletely by having that strip given over
to railroad uses.

In common with those who participated
in the mass meeting at the Auditorium,

The Globe earnestly reiterates the
wish that, no matter what mode of ap-
proach *.o Harriet island may be finally

decided upon, Dr. Ohage will continue to
give to the public the splendid benefit of
his services as a citizen and a sanitarian.

Our Republican brethren hereabouts are
giving pitifulevidence of their fears that
John Lind shall do what they don't want
him to. *'

ItKFORM JS LOST.
The cause of Republican municipal re-

form in Minneapolis has received a fatal
blow. Dr. Adalbert Alonzo Ames has
made the fatal announcement that he will
not at the expiration of his term further
engage in the services of the city of his
love.

The loss will be great, not only to the
city, but to the great party organization

which Dr. Ames represents. His election
was effected for the promotion of Repub-

lican municipal reform. The hum-drum
administration whjgh the Democratic lo-
cal executive had given to the community
did not meet the requirements of the
aggressive reform spirit represented by
Republicanism in every great commun-
ity. Mayor* Gray was repudiated to se-
cure the invaluable services of Mayor

Ames. Reform triumphed as usual at-
the, expense of Democracy, and the re-
sult, after eighteen months of experience,
is not as gratifying as Republican munic-
ipal reformers expected.

Had Mayor Ames, determined, in the
teeth, of the carking criticism of blind
political -partisans to continue to render
his great services as a reformer to the
community, there is little doubt but that
those services would have been availed
of at every hazard. As the attorneys
for his assocates now on trial for dere-
liction m office have set forth for the
direction of the court, an extensive con-
spiracy has prevailed among certain
classes in the community, chiefly Demo-
crats, of course, who are naturally the
enemies of all reform, to bring discredit
upon his administration and to minimize
the splendid results which have come to
the cause of good government through
that administration.

The breach which has been caused in
the ranks of reform by the withdrawal
of Mayor Ames cannot be healed. It is
doubtful whether another citizen as thor-
oughly representative of the agency of
Republican muricipal reform can be
found to supply the absence of Dr. Ames
from the executive chair.

Nowhere will that absence be felt more
keenly than in the sister city of St. Paul,
and among those Republican brethren of
Dr. Ames, who have devoted the past ten
years or co in this community to the
propagation of municipal reform, as his
administration practiced it. They have
had always before them the splendid ex-
ample of the Ames administration in
Minneapolis. The inspiration which that
example offered to them to take the con-
trol of their local government away
from a corrupt Democratic "gang," so as
to enable all the blessings of reform to
be brought home to the people, is now
lost. The greatest exemplar of local
reform, as they understand and have
practiced it in this community, now lays
down the cares of offlce and leaves Min-
neapolis to its fate. That fate, from all
present indications, they see with the
profoundest sorrow, is one which gives
assurance of the return of a wicked local
Democracy to control in that town.

4k.

Senator Hoar is an unreasonable old
man, and he can't see ali-'the way
through a stone fence, either. Were it
not for that unfortunate resolution de-
claring our determination to leave Cuba
to govern nerself, there would be no
such absurd contrast between that coun-
try and the Philippines as he drew, It
is all the Filipino's misfortune rather
than the fault of the imperialist states-
men.

It is eminently fitting that the first
appeal to The Hague tribunal should
come from America. , Whatever might
be said of the reality of the profession
of devotion of the other nations to that
tribunal, no one ever doubted American
adherence to it.

The appointment of an investigating
comrcitttee of three as a remedy for the
baths difficulty at this time! Great
Scott! Are the people of this, community
to be regarded as having not even com-
mon intelligence? - -o

Not many will be disposed to interfere
with the moral and religious preposses-
sions of that bishop who looks on our
course in the Philippines and .England's
course in South Africa, as being promo-
tive of the Christian religion.

Well, it does not appear to matter a
great deal whether it is fusion or a lone
hand in Kansas. That state is too
much of an uncertain proposition to make
any calculations on it even from one
year to another. .\u25a0..".-\u25a0\u25a0*

The Brotherhood of Locomotive Engi-
neers is certainly a wise body, and worthy
of its calling. If there is anything
which they cannot engineer which will
serve the brotherhood, it must be a
pretty difficult proposition.

If the community had nothing else for
which to thank Dr. Ohage,* the example
he is setting the politicians these days
of being of forced to take office whether
he wants to or not, would place us all
forever in his debt.

Thirty-flve to be married In a' few
brief months! and yet there are those
who say that school teaching promotes
single blessedness among the ladies. \u25a0

The degree of attention which the Re-

publican reform organs In New York
are bestowing these days on Tammany

hall does not conclusively indicate that
that organization is a dead one. 'ffff;

The weather bureau, which can predict
conditions for twenty-four hours, as mat-
ters have stood for the past few days,
must surely have a genius at its head.

At St. Paul.. theaters
Tomorrow night the greatest vaudeville

show ever presented in the West will be-
gin an engagement of seven nights and
six matinees at . the Metropolitan Iopera
house. The bill will include the cream of
the vaudeville talent of this country and
will be the strongest ever presented for
a regular engagement in the United
States. Single benefit performances have
offered bigger bills at prices ranging from
$2 to $10, but never before has a show of
this caliber been given for the prices
that will prevail next week, namely, 25
cents, 50 cents, 75 cents and $1. The pro-
gramme presented will be as follows:

Part I.— - .
Mallorry\u25a0•\u25a0Brothers and Brooks, musi-

cians, singers and dancers. ..-\u25a0•\u25a0 ,
Phyllis Allen, the phenomenal con-

tralto.
Mr. and Mrs. Jimmie Barry, comedy

sketch, "A Skin Game."
Brannan and Martini, novelty magi": as

an art, "The Professor and His Assist-
ants." - .-. ' :' .-

The Montmartrois Trio, operatic sketch.
Intermission," ten minutes. '

Overture.
Part IL— ' \u25a0-.-\u25a0-:•\u25a0\u25a0 *

Bracket* and Gerard, illustrated songs.
Esmeralda, xylophone soloist.
The Onllaw Trio, startling feats of skill,

strength and daring.
Mr. Ezra Kendall, America's greatest

mohologuist and humorist. -
Delmore Sisters and company, society

sketch," "The Bridegroom's Reverie."
There will be* a ladies' and children's

matinee performance, given this afternoon
at 2:30, of the "Volunteer Organist." at

the Grand Opera house, and this much
talked of rural play will bring its St. Paul
engagement to a close with a performance
tonight at 8:15. Last night's audience was
both large and enthusiastic and the sale
of seats for the two closing performances

this afternoon and evening is gratifying.
The Percy Haswell stock company from

Baltimore, which will inaugurate the
summer season at the Grand Opera house
tomorrow evening, will arrive in St. Paul
this morning. Miss HaSwell and the sup-
porting company will appear for the tirst
time tomorrow evening in "Because She
Loved Him So." j

The closing performances of a success-
ful weelr of Bob Manchester's "Cracker-
jacks" will be given this afternoon and
evening at the Star theater. Next week
the Miss New York Jr. Burlesquers will
hold the boards at this playhouse.

MR. SCOTT MAKES SUGGESTION.
Thinks a Committee Might Arrive

at a Fair Conclusion.

To the Editor of the Globe:
Witn evidence of puoiic misunderstand-

ing in regard to Harriet Island entrance,
it may be proper to state that the C, St.
P., M & o. ttailway metuois of dicta-
tion ovei its main spur and one in-.tuytry
siding in that vicinity are such that no
hazard will obtain.

Switching near entrance. covers only
movements to one inaustry track, and it
is quite probable that locomotives will
not visit that immediate territory .more
than twice in twenty-four hours—possi-
bly but once.

At points where no main line traffic
moves— In this case—railway compa-
nies can and do conduct switching move-
ments slowly and systematically, and
can work with absolute safety to the pub-
lic by causing all engines, with or witnout
cars, moving either forward or backward,
to come to a full stop near the entrance,
and then precede its movement over the
crossing by a flagman, who, in walking
over same with equipment immediately
behind him, warns away any who may
at the moment wish to cross. *

This plan is held to be absolutely safe,
much more so than a stationary flagman
or gates, as children and Impulsive peo-
ple frequently.dodge under gates or past
local flagman.

To this safest switching movement
known to men, the Omaha corporation is
officially committeed. at the bath entrance
crossing, and as this pledge will be hon-
orably fulfilled, it therefore follows that
If entrance to Harriet Island was sate
\u25a0pvior to nearby track construction, it is
equally so now, and will be in future,
and that parents can grant permission
for their children to go there with less
apprehension than they might feel in
allowing them to cross street car tracks..

I may say further that no trackage
west of Wabasha street, between Water
street and the river, ether than what
now lies on ground, is needed or contem-
plated by the Omaha company, and the
public may rest assured that the para-
mount operating question with us will
be to allow no dangerous rolling stock
movement at or near the public bath
entrance.
If any' interested citizens wish to get

at the real status of this affair, they can
discern on the ground how little track-
age there is, and absolute safety of op-
eration. If parents who desire to send
their "children to the biths will first accom-pany them and observe the "free andperfecf.lv safe access to Harriet Island,"
they w7ll not be likely to hesitate in al-lowing them to go unattended after-
wards, so far as the danger from tracks
is concerned; and if city authorities who
wish to meet desires of a community that
has frequently and emphatically express-
ed its hope for decreased taxation bur-
dens will also Investigate personally, they
will undoubtedly conclude that they can,
by leaving conditions as they are, bestsubserve the interests of their constitu-ents.

On assumption that all parties in inter-
est wish to be entirely fair, the practical
method of arriving at logical results
would be to appoint and compensate anunprejudiced committee of three, to be
stationed at the island entrance for sev-
eral days and make a report as to any
elements of danger thatn can be discov-
ered, or any possible menace to anybody,*
caused by railway trackage. *

* —W. A. Scott.
General Manager C. St. P., M & O. Ry.

St. Paul, Minn.. May 23. 1902.

DAILY BUDGET OF
STILLWATER NEWS

Mill Operators, and Others Having
Hard Time to Secure Men

Prison City News,

The jury in the case of Archie Gale
against Joseph A. Irvine was discharged
by Judge Williston, after being out thirty
hours,: there being no possibility of an
agreement. - Six of the jurors were in
favor of giving the plaintiff damages in
sums ranging from $550 to $5,000, and theremaining jurors were' in favor of the
defendant. -< ...- ,

The case of Mrs. Hathaway against D.
M. Swain is still on trial.

The Eclipse Lumber company has de-
cided to suspend night operations at its
South Stillwater mill, owing to the im-
possibility of maintaining the required
crew. Mill men and others are having
a hard time getting the requisite number
of men this season. . •-•

B. F. Eskridge returned last evening to
his home at Baton Rogue, La., after spend-
ing a few days in this city in consultation
with local boat builders, with whom he
had hoped to leave a contract for the con-
struction of three barges and a steam-
boat." --^

.• -. \u25a0 -.
Mr. Eskridge is an officer of the Capitol

City Oil company, and the barges and
steamboat were to be operated by them on
the lower river. Owing to a pressure "\u25a0 of
work he was unable to complete* a con-
tract here and the work will.be given to
builders at New Orleans. .; -.--

The annual commencement exercises of
the Stillwater high school are to be held
in the Grand Opera house. May 29. The- class day exercises will:be held in thehigh school auditorium, May 27. •\u25a07.-
The committee appointed to solicit a

bonus of $3,000 .to be given to W.: B.
Kawkesworth, of Hannibal, Mo., who is
about to erect a shoe factory in 'this city,
started out again yesterday morning and
nearly -the entire sum required, was rais-ed up to last evening. Work on the fac-
tory will be commenced within a week orten, days.* -*--^_. -y,y

.- \u25a0 '

FIGHT FOR A BANNER
Supreme; Court Awards Iron
; Molders Prize forLabor

Bay Parade

PLASTERERS ARE LOSERS

Long-Fought Dispute Over. Posses-

sion of Trophy — Court Hands

Down Eleven Decisions, Re-

• versing; but Three. -."

Eleven decisions were handed down by
the state supreme court yesterday, all
but three of which affirm, the decisions of
the lower courts.

One decision of considerable local in-
terest settles a dispute dating back to the
Labor day parade of 1900 in St. Paul.
Browning, King & Co. offered a prize
banner valued at $125 for the body of or-
ganized | labor presenting the finest ap-
pearance in that parade. Three judges
were appointed to • make the award, and
they made independent markings. In an-
nouncing their decision, the judges first
awarded the banner to the Plasterers'
union. Later, however, upon comparing

their markings, they found that the iron
molders had really _ scored the highest,
and they accordingly changed their first
decision and awarded the banner to the
Iron molders. * *.

The plasterers immediately instituted
legal proceedings in the St. Paul munici-
pal court, but lost their case in that
court. *7 The plasterers, however, de-
termined to fignt to the bitter end, and
the case was carried to the court of last
resort, which, in the decis.on rendered by
Judge Lewis yesterday, affirms the de-
cision of the lower court, and holds that
Lie final decision, based upon the judges'
markings, should govern. The Plaster,
ers' union thus loses its contention.

The award was first made to the plas-
terers on their general appearance, and
the iron molders appealed to the three
judges of the contest, who, with intent
to settle the matter definitely, summed
up the points marked by each on a basis
of 100 par cent, and found that the iron
molders had scored 94 points and that
the plasterers'had *"9. Then the first de-
cision was reversed, and the banner
awarded to the iron molders.
-' The plasterers appealed to the Trades
and Labor assembly,- and then to the
municipal court, but only to meet de-
feat Then they 'appealed to the su-
preme court, where they lost again.

Article ttaa Libelous.
An interesting libel case was decidedby the court! adversely to the publisher.

Phil Leisch, publisher of the BrownCounty Journal, was sued by A. J. Al-win for libel, r Alwtn charged that Leischpublished an > article accusing hi_a of
wrecking the) business" of his partner,
and, by inference, with causing the part-
ner's wife to become insane. The jury
in the Brown county court decided in
favor of Leisch. Justice Brown, in writ-
ing the opinion of ihe court, from which
he dissents, holds that the article was it-
self libelous and defamatory, and thatthe lower court erred in refusing to in-
struct the jury to find for the plaintiff
the verdict is reversed and a new trial

ordered. - Justice Brown, in dissenting
gives his opinion that statements com-plained of were not sufficiently direct towarrant an instruction in favor of theplaintiff... , fff

The Lac gui Parle county court is re-
versed by the supreme court in the caseof Noah Swenson, respondent, vs. CharlesErlandson et al., appellants.

Swenscn sued Erlandson to recover thevalue of a large stock barn which heclaimed had been fired and destroyed by
sparks and cinders dropped by a steamthreshing engine, owned by Erlandsonas it passed his place. '- The machine pass-ed along the road by the barn about 6o clock in the evening, and the fire was
pnSC«i?;?h?i f*bo£ midnight. " had rain,
ed slightly in the meantime.
«£ majorityJof the court holds thatthe evidence did <-not show and could not
IS?« X at £? flre was set b

>' sparks'from the engine, for it was a straw burn-er and sparks from burning straw, evenif dropped in rubbish, would not live forsix hours and then oevelop into a blaze.Swenson claimed to have found cindersalong the roadway which must havebeen dropped by Ahe engine, and Justice
the fire

that these might have caused
A majority of the court orders a ver-dict for the appellants.
Syllabi: . .

Last Award Proper.
Henry Meyers et al., appellants, vs.Alex. Gray et al., respondents.

In an action for the possession of aprize banner claimed by appellants tohave been awarded them by the commit-tee of award, according to , its agreed
system of marking on a 100 percentagebf.sis, held, that the evidence sustainsthe court s finding in awarding the ban-ner to respondents, notwithstanding the
th? i M1iietVS« actlon. in giving appellantsthe higher -figure '' in their first decision.Order affirmed. 7.7 —Lewis. J

A- J. Alwin, Appellant, vs. Philip Leisch.respondent. * - '
+

In an action for libel, it is held that
the publication complained of by plaintiff
is libelous and defamatory on its faceand actionable per se, and further, thatthe trial court erred in refusing plain-
tin, s request to go instruct the jury.Order reversed. ' -r. -Brown. J.

Liability for Fire Loss.

Publisher Guilty of Libel.

Noah Swenson, ' respondent, vs. Charles
Lrlandson et al., appellants.
1. A person cannot be made liable forthe destruction of the property of anotherby fire alleged to have been negligently

started by him, unless ,his responsibility
for the origin and cause of the fire be
shown by evidence clear and convincing
to an unprejudiced mind; the verdict in
such cases cannot be upheld when basedupon speculation and conjecture.

2. In an action for damages for the de-struction of property by fire alleged to
have been set and started by the negli-
gence of defendants, the evidence is ex-amined and held insufficient to support
a recovery by plaintiff;. and judgment isordered for defendants, notwithstandingthe verdict of the jury. Order reversed.- . Brown, J.

"Vot Mandatory on Auditors. ..
Mary Remmer, respondent, vs.* John B

Woll, et al., defendants; John H. Woli
and Mary C. Woll. appellants
l.Laws 1885, chapter 194,. General Stat-

utes 1894, section 1655, requiring county
auditors to publish a list of lands soldfor taxes and unredeemed, was repealed,
and superseded by Laws -1889, chapter
198, General Statutes 1894, section 1654,
which provides for notice of the expira-
tion of the period of redemption to theparty in whose name the land is as-
sessed. . .. \u25a0 ... '

2. Section 1655 was simply directory inits character and not mandatory. A fail-ure to publish the list as therein provided
did not affect or invalidate proceedings to
enforce the collection of delinquent taxeswhere a proper service of the notice pre-
scribed by section 1654 had been madeJudgment affirmed. —Collins, J.

Patrick Holden. appellant, ys. Mrs. El-
len O'Brien, respondent. .-. -~ .-=•>.

1. The penal code, sections 6510-6513,
General Statutes 1894, does not prohibit
the casual execution 7 and _ delivery of
promissory notes or contracts -on the
Sabbath.

__ - . ;
\u0084_ f_

-2. Where some of the issues submitted
to a jury constitute a good defense, and
part do not, rand a general verdict is re-
turned for defendant, it '\u25a0 cannot stand if
it •does not appear upon which issue the

: verdict is based.' Order reversed and a
-Hew trial granted. 7—Lewis, J.

Verdict Reduced $1,000. ~^-Edward Torske, a minor, by John Torske,
his i guardian ad litem, * respondent, vs.

7 The Commonwealth .Lumber company,
a corporation, appellant: 7: -—While bracing his feet against the endpiece of a molding machine, for the pur-

pose of pulling a board out of it, plain-
tiffwas injured by having his toes caught
by the revolving knives of the machine.
Evidence examined and held: ':'-f'f

1. That he was not," as • a matter of
law, guilty of contributory . negligence.

2. Whether or 'not it$ was negligence
to brace the foot against the machine
in such a position as come in conyict
with the knives was a question for thejury, considering the age and experience
of plaintiff.7 .7 .* 7 y-z

3. Defendant was not guilty of negli-
, gence by its mere failure to guard the

Verdict Must Be Explicit.

TilE ST. PAUL GLOBE, SATURDAY, MAY 24, 1902.

"Vot Done to Defraud.

Right to Dismiss Servant.

From Marriage Ties.

LONG-STANDING CASE.

MR. SMITH IS THROWN.

Race -at Hamllne Tonight.

Columbia Club Excursion.

knives in the machine at the point
where plaintiff was hurt, but, when con-
sidered in I connection with the manner
in which the molder operated, the du-
ties of plaintiff, his age and lack of ex-
perience, it was a question for the jury
to determine whether defendant wasguilty of negligence in failing to warnplaintiff of . the : danger in working
around the 7 machine.: - ~ •
-4. Where the instructions of a courtare susceptible of two-possible construc-
tions, an exception will not be deemed
to have been taken by virtue of chapter
113, Laws of£1901, but in such case it
is the duty of counsel to direct the
court's attention to the possible misin-
terpretation in order that#lt *may make
the necessary correction. - • \u25a0 -

5. Verdict of $2,500 held to be exces-
sive and is reduced to $1,500; otherwise
the order appealed from Is affirmed.

—Collins, J.
Attorneys Lien.

J. J. Weicher, appellant, vs. S. S. Car-
gill, defendant; Robert Christensen and
W. A. McDowell, intervenors, respond-
ents. ; - \u25a0\u25a0----\u25a0\u25a0:..-
An attorney's lien for services" upon

funds in the hands of the adverse party,
the fruits of the litigation/duly perfect-
ed by proper notice before payment to
his client, may be enforced by summary
proceedings in the action in which the
services were rendered, following For-
bush vs. Leonard. S.Minn. 303. and Crow-
ley vs. La Due, 21 Minn. 412. Order af-
firmed. —Brown. J.

Verdict Sustained by Evidence.
Charles Zeigler by Maximillian Zeigler.

his guardian ad. litem, respondent, vs.
C. Gotzian & Co., appellant.
In this, a personal , injury action, it is

held that it was upon the evidence a
question of fact for the jurywhether the
plaintiff fully understood the risks inci-
dent -to the place and work assigned him
by his master, the defendant, and that
the verdict in favor of the plainthf'is sus-
tained by the evidence. Order affirmed.

—Start. C. J.

John L De Lancey, appellant vs. M. F.
Flnnegan, defendants; William Tnuet
and Frank Thuet, intervenors; Mary
Finnegan, respondent.
1. The doctrine, "once a mortgage al-

ways a mortgage," has no application to
a future contract between the mortgagor
and mortgagee for the purchase of tho
mortgagor's right of redemption. The
mortgagee may always purchase themortgagor's right of redemption for a
fair consideration if the transaction ', is
untainted by any oppression or advantage
taken of the necessities of the mortgagor.
Equity will scan such sales with jealous
care and require their fairness to be
clearly established.

2. The mortgagor herein conveyed hisequity of redemption to the mortgagee,
who five years thereafter conveyed the
mortgaged premises to the wife of the
mortgagor. Held, upon consideration of
the evidence that such sale of the equity
of redemption was not made to-defraud
creditors, nor was it unfair or oppressive,
but valid, and the plaintiff is not entitled
to subject the land to the payment of a
judgment against the husband. Judg-
ment affirmed. —Start, C. J.

Two Sides to Case.
McCormick Harvesting Machine Compa-

ny, appellant, vs. Eman Calta, re-
spondent.
Held, in the action at bar, in whichplaintiff had a verdict, that the evidencewas not so manifestly and palpably in

favor of such verdict as to require this
court, under the well known and well-set-
tled rule, to reverse an order granting
defendant a new trial. Order affirmed.

—Collins, J.

A. B. Potter, respondent, vs John B
Barton, appellant.
1. Where a contract for work and la-bor has been substantially performed as

to time and in its most material parts anemployer has no right to dismiss a serv-
ant and to refuse to carry out a contract
previously made for a term not yet ex-pired.
-2. Employers assuming to be final arbi-

ters in their own behalf of the propriety
of dismissing their employes during theirterm of employment take the responsi-
bilitywhich attaches to a dismissal with-out cause.

3. Held, that the verdict In this causewas supported by the evidence. Order af-firmed. - " —Collins, J.

ALLEGES EXTREME CRUELTY.
Ida May Keith Asks to Be Released

Ida. May Keith has brought an .action
in the district court to secure a divorcefrom John Jackson Keith on the ground
of cruel and Inhuman treatment. Tneplaintiff is twenty-three years of age and
the defendant thirty-seven. They were
married on May 31, 1897, and have two
children. She alleges in her complaintthat on Dec. 15, 1901, the defendant brut-ally assaulted her, knocking her downand striking Tier with his fist severaltimes, and finally threw her against a.stove, from which she still bears scars.
She was obliged to earn her own living
and during the past year has kept herplace of abode a secret.

City Loses in Contention, Which
Was in-Supreme Court Three Times
Judge Jaggard yesterday filed a de-

cision and conclusion of fact in the case
of the Lumbermen's Insurance company
against the city of St. Paul and the es-
tate of John Wagener, deceased The
action was brought several years ago
to recover $5,000 for an award of damages
for the Phalen creek culvert, at Eastbeventh street, in Wagener's addition,
made by the board of puSac works in1892 for sewer purposes. The money waspaid over to the estate of John Wagen-
er by the city. The plaintiff alleges thatthey were the mortgagees under a $60,---000 mortgage, and under the decision of
the supreme court their contention is sus-
tained and they are entitled to the awardAs a result the city will have to pay
the award again. The case has beenin court for the past five years, and dur-ing that 'time has been passed upon and
decided by the supreme court three dis-tinct times.

Harvey Parker Pins His Shoul-
ders in Double Jig

Time.

John Smith lasted . exceeding quick
with Harvey .Parker at the Star theater
last night, being thrown before he hadtime to think of the $25. Smith is astrong built young man and started inafter Parker in a business-like man-ner. Parker stood lor his work for near-ly a minute, when they went to the mattogether. Smith wormed out of a falltwice by a narrow margin, but the third«hold Parker secured finished the busi-ness in 1 minute and 35 seconds.b Parker will take two men on today atthe Star— at the matinee and theother at the evening performance. OHegtvet will attempt to haul down thepurse during .the afternoon. He claimsto have stood "Farmer" Burns off for
1 hour and 40 minutes. "

Jim McAuley, whom Parker failed tothrow in the fifteen-minute limit will goon with him again this evening Mc-Auley does not go on with the intensionmerely of staying the limit, but with theidea of throwing Parker.

Charged With Serious Offense.
~ John Boerner, a keeper of a saloon on
Jackson street; Robert Belland, his Da»--
tender, and Stanley Cassidy, have beenarrested, charged with assault upon Jen-
nie Barrett and Lillian Boerner. Thegirls are under the age of fourteen. The
men pleaded not guilty in the police courtyesterday and will be bound over to thegrand jury. -

Several .. fast « trotters - and pacers are
entered in the gentlemen's road race to
be driven at Hamline track at 7 o'clocktonight for a purse of $200. The horses
are as "follows: Dick Wilkes owner
J. M. McDonnell; German Willie, own-er, John Blackman; Don Juan, owner,
James Paisley; Sour Mash, owner, pi
Conger; Onward, owner. D. Scheffer;
Romeo, owner, Al Manning.

The Columbia Social club will give anall-day excursion on the steamer Lora
tomorrow. Nearby points : will be vis-
ited and the day given over to dancing
and sightseeing. 7

Sewerage Facilities at Once.
In order ito furnish drainage facilities

for the manufacturing district at St. An-thony park, • the council has authorized
an expenditure |of $500 for a temporary
sewer. 7 The . appropriation, which was
secured by Aid. Dobner, - will be*
used -at once. The sewer will connect

with the new exposition building and will
extend to the lands of the Minnesota
.transfer.. _-„"\u25a0\u25a0\u25a0 - -
MAYER SUSPECT GOES '

TO LINCOLN POLICE

Al Beard, Wanted by Chief O'Con-
nor, "Will Answer Another

Charge for Murder.

Advices from Kansas City state that
Detective Malone, of Lincoln, Neb., arriv-
ed there last night with requisition papers
from the governor of Nebraska for Al
Beard, who is charged with the murder of
J. J. Gilliland, a state senator of Ne-
braska. Beard will be taken to Lincoln
tomorrow.

• Beard was wanted by Chief O'Connor
for alleged complicity in the Mayer mur-
der, but O'Connor is satisfied to release
claim to him for the time being.

FAVOR UNION OF ALL LODGES.
Movement for Consolidation of

Knights of Pythias Growing.
Lincoln Lodge, Knights of Phyfhias,

last night went on record as being in
favor of the consolidation of all lodges
in the city. This is the second lodge to
take this action. Several lodges will con-
sider the proposition next week and the
prospects are good for the final accom-
plishment of this purpose.

Grand Master Tawney, of Winona, was
present last night and spoke in favor of
this movement.

ANNOUNCE DECISION MONDAY.
Mayor in Xo Harry to Act on Street

Car. -Measure.
Mayor Smith says he will reserve hisdecision regarding the signing of thetwo street car measures passed by the

council last Tuesday, until Monday
He has until that time to exercise hisprerogative, and hopes to be able thinto see how public sentiment recognizesthe two measures. Yesterday a number

tL and a>' enueites called upon him.
™ M "umber was" not as numerous ason the day previous.

Tennis Matches Not Finished.
Only one match in the tennis singles

was played yesterday between Minnesotaand Wisconsin. Seaman defeated Gil-lette in 6-2, 6-2.Wyman and Helmholz were preventedfrom finishing their match by the rainIhe local player was ahead when thegame stopped. Wyman took thefirst set 6-2, Helmholz the second 6-4.Wyman was ahead on the third set.Weather permitting. Newhall will play
Morle-v. and Payne will try conclusion^
with Bye today.

Dr. Smith's sermon on "Creeds," Sunday
morning at the Metropolitan Opera house,
will no doubt awaken a good deal pf in-
terest among those who have been fol-lowing recent religious discussion. Itseems to be the key question to the pres-
ent theological situation.

Dr. Smith Speaks on Creeds.

The West St. Paul and Stryker avenue
5^rs ™re no^ "mnlng on the tracks overthe Wabash street bridge. The streetcar company has completed its part ofthe paving on that street, and now allthat remains is the city's portion. -

South Wabasha Street Open.

According to expense lists filed with thecity clerk it cost Arthur Caines $111
t° T, \u0084c

lhe race for constable. Harvey
L.. Mills $S6 to run for justice of thepeace and Charles S. Hoff $176 to runfor the same office.

Election Expenses Filed.

Small Building Permits... T£™ minor building permits amountingto $700 were issued by the city building
department yesterday. s

FIND DEATH
UNDERGROUND

Continned From First Page.

almost stopped the current of the in-
take. When the men were at work the
liberation of gas heavily charged the at-
mosphere and made it dangerous- _; em-
ploy lights which were not absolutely
protected.

The explosion was distinctly heard in
the village six miles away. A few min-
ute.-; later the intelligence had spread
from house to house, and quickly the
whole population was on the streets and
hurrying towards the scene of the disas-
ter. All the available men were at once
organized for the rescue, and the work
of getting at the entombed miners was
begun without delay.

Great difficulty was experienced iv keep-
ing back the women whose husbands,
most of them foreigners, were known to
have been employed in the tunnels. From
the time the work of rescue was begun
until the present twenty-four hours
after the disaster—many of the women
have refused to leave the ground and
return home.

Faithful in Death as in Life .

With the passing hours hope at Fernie
for the safety of the five score men en-
tombed has gradually faded away. The
eighteen bodies already recovered were
those of men who had been at work
not a great distance from the mouth
of the tunnel, and the fact that they
were overcome would seem to indicate
that there is little hope for those further
in the mine.

The work of rescue was made difficult
during night by the lack of sufficient
lighting facilities, and by the coal damp
which issued in great volumes from the
ruins, but no delay will be allowed to
occur in the work of clearing away the
wreck and releasing the men, if happily
any of them are still alive, or of taking
out the bodies of the dead, if there are
no more survivors. Ventilation is being
gradually restored, and it Is expected
that all the bodies will be reached by to-
morrow morning.

Fernie is in the eastern part of the
province of British Columbia, on the
Crow's Nest pass branch of the Canadian
Pacific railroad. It lies in the center
of a country very rich in coal deposits.
The veins extend eastward into the
neighboring territory of Alberta.

The building of the railway four years
ago was followed by the operation of
the coal mines, which belonged to a com-
pany composed largely of Toronto cap-
italists.

These are the coal fields that J. J. Hill
was reported to have gained control of
a year or so ago. Fernie's only Indus-
try is mining, and its population is about
5,000. Most of the miners are foreign
born. "ffff

Grand Forks Wins by Three Rout.
Special to The Globe.

GRAND FORKS, N. D., May 23.—
Grand Forks won from Devil's Lake to-
day in an excellent game of baseball by
a score of 8 to 5.

The home team got in five runs in the
first, but after that hits were scattered
and errors few. 7 Gregory twirled for the
Forks - and Spicer for the visitors, andboth pitched good ball.

The series is closed tomorrow. ~-

LUNCH- ON GAULOIS
Continued From First Pajje.

thank you personally for the courtesy
which has been extended to me. It hasbeen a source of valued information to bapermitted to see and Inspect this snlendid French vessel. v

"Lei me. on behalf of all the people ofthe -United States, and with the certain
conviction that I have expressed theirsentiments, drink to the health of Lou-bet, and to. the continued presneritv o*the mighty nation of which he'is bresl,
dent.
Toast to Washington and Rocham.

bean.
Gen. Brugere followed with a felici-tous speech, concluding with a toast tothe memories of Rochambeau andWashington, which was drunk standing

as were all the toasts. 'Secretary of War Root delivered a briefbut happy address, in which he remindedhis hearers that the Gauloi3 then restedon the same waters which washed theshores of Yorktown. In conclusion heoffered the following toast: "I drink tothe army of France, ever faithful andgentle i*? frilEn,lship, ever fearless andgallant in war."
u^ilm\\^}LF£ Urnl fo"°*'ed. dwelling
" a°" the high esteem existing betweenthe French and American navies, andproposing a toast to Mr. Roosevelt andthe presidential household -Secretary of the Navy Moody dellvererla brief but vigorous address, in whichhe dwelt UP°n the fact thai he Frenchfleet had never visited America excentupon a friendly mission.

except

„„ Tne secretary ended by a toast to thonavy of France, which was respondedto with a hearty will
*>'*jnuea

Drink Mrs. Roosevelt's Health.
Ambassador Cambon concluded thespeech making by again arising anddwelling upon the chivalrous characterof the American people.
"I now propose a toast." said he *ToMrs Roosevelt, the First Lady of theLand, a proposition which elicited amost enthusiastic response.
The company then arose and the presi-

| dent, accompanied by his daughter and
; Secretaries Root and M >ody and their
I wives and Mrs. Lodge and a" few others, repaired to his launch, which was in
; waiting. As he proceeded to the Dolphin
| a salute of twenty-one gun.-? was fired'Immediately thereafter another launchcontaining Gen. Miles, Gov. Smith. Min-ister to France Porter, Gen. Corbln andothers left fur the Standtshwhich was to take them to the Annao-olis wharf. As the Standish steamedaway the Gaulois fired a salute in honorof Gov. Smith and Gen. Miles.

President Roosevelt left Annapolis onthe 4:30 train for Washington.
After the American guests ha departed

a number of launches were boarded bythe French officials, bound for Annapolis
to take the early evening train to be in
time for the banquet to be given tonight
in Washington by French Ambassador
Cambon.
Are French Scholars Scarce There?
From The ('lobe's Washington liv-

reau, Post Building-.

WASHINGTON, D. C, May 23—Repre-
sentative McCleary, of Minnesota, is in
demand at the exercises attending the
dedication of the Rochambeau monu-
ment because he can speak French.

HAS LITTLE USE FOR
"DIVINERIGHT OF KINGS"

Congressman Stevens Would Prohib-
it the Acceptance of the Sta-

tue of Frederick.

WASHINGTON, D. C, May 23.-R*pre-
sentatlve Stevens, of Texas, today intro-
duced a resolution that is directly aimed
at the tender of a monument of "Frederick
the Great to the United States.
It sets forth that the United Statesshould not accept from any foreign ra-

tion or erect in any public place any
statue of any king, emperor, prince or
potentate, who has ruled or is now ruling
any nation by the supposed divine right
of kings; that the acceptance of such a
statute by this government would be a
repudiation of its basic principles as
enunciated in the bill of rights and consti-tution, an insult to the memories of our
Revolutionary fathers, an admission thatone man may govern a nation without
the consent of the governed -and after
his death have his statue erected in ourrepublic and the blessings of the divineright of kings to rule thereby approved.

BABCOGK IS ON DECK AGAIN.
Republican Campaign Headquarters

Soon to Be chosen.

WASHINGTON. D. C. May 2!. Rep,
resentativ* iiabcock returned from At-
lantic City today greatly impro* * in
health.

The" executive commit! of the Re-publican Congressional committee in a
few days will select campaign headquar-
ters in Chicago and New York with a
branch headquarters in Washington.

DISAPPROVE POST CHECK BILL.
Experts Like the Idea, but the de-

WASHINGTON, D. C, May 23,-The
committee of postal and treasury experts
that has been considering the pending

'post check" bill for the establishment
of a postal currency has submitted an
adverse report to the postmaster general.

While commending the general scheme
the report says the methods of detailare impracticable. —No Civil War.

PORT AU PRINCE. May 23.-AntenorFirmin, the former Haytian minister atParis, who was recently at the head of
the army of the north, which advanced
until within two days march of Port au
Prince, arrived here day. He was ac-
corded a very sympathetic reception Alldanger of civil war appears to have dis-appeared.

Biggest Cargo Yet.
PORTLAND, Or.. May 23.-The largest

cargq- of wheat that has ever left the
Pacific coast for South Africa will beshipped from Portland early In June on
the big ship Speke. The vessel is saidto be the largest three-masted ship afloat
This leaves the Columbia river again
without -.a disengaged grain ship ready
for business.

Mysterious Restoration.
NEW YORK. May 23.—The protograph.presented by Emperor William of Ger-

many, through Prince Henry, to Har-
vard university, recently stolen from tho
Fogg Art museum, in Cambridge, ara
reported to have been returned as mys-
teriously as they had been removed.

Jap Comes Borrowing.

SEATTLE. May Count Matsuka,
the prime minister of Japan, with tha
present Japanese minister of finance, isnow In the United States to raise a loan
to build ships and railways and to carry
on mining operations In Japan.

\u25a0 «i i
COSTLY FIRE AT RAY.MOND, MINN.

Fifteen Horses and Many Buildings
Are Burned.

RAYMOND, Minn.. May —A firobroke out In C. L. Gent's livery barn, andthe barn and its contents", including nine-
teen head of horses, were burned.F. A. Upaeth's hardware and furniturestore and G. Stob's mercantile establish-ment were also consumed.

Several other buildings were wrecked.Loss, $27,000; insurance, $13,000.

tails Are Impracticable

<-"» May 29th r*
_™ir maw m .______jf^Coliseum .Day,

li'o matter who's nominated. Jhe
man who gets the most votes will be
elected. Money and lots of it is
what willmake the Coliseum. .


