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\u25a0l\ ' WEATHER FOR TODAY.

Minnesota. Upper Michigan and Wis-- . consin—Partly cloudy Tuesday; variable
winds, mostly fresh northeast; Friday
fair.

lowa—Fair Thursday and Friday.
North Dakota and South Dakota —Fair.

I
Thursday and Friday.

Montana—Fair Thursday and Friday. "

St. Paul — Yesterday's temperatures,
taken by the United States weather bu-
reau, St. Paul, P. F. Lyons, observer, for
the twenty-four hours ended at 7 o'clock
last night—Barometer corrected for tem-perature and elevation: Highest temper-
ature, 6S; lowest temperature, 55; aver-
age temperature, 62; daily range, 13; bar-
ometer, 30.03; humidity, 86; precipitation,
.09; 7 p. m., temperature, 68; 7 p. m.,
wind northeast; weather, cloudy. ,«

Yesterday's Temperatures
•SpmHighl •SpmHigh

Alpena 66 66|Memphis ...86 90
Battleford .70. 741 Milwaukee .64 64
Bismarck ..74 74 Minnedosa .67 70
Buffalo ....64 70 Montgomery 88 96
Boston 68 74 Montreal ...64 72
Cheyenne ..66 SOlNashville ...90 94
Chicago ....68 68 New Orleansß4 . 90
Cincinnati ..74 78 New Y0rk...70 74
Cleveland ..64 66 Norfolk 70 78Davenport .74 76 North Platteß2 88Dcs Moines.76 82 Omaha .....80 84
Duluth 54 66 Philadelphia 70 74
Edmonton ..70 74 Pittsburg ...66 70
Galveston ..84 86|Qu'Appelle .70 72
Green Bay.. 641 'Frisco . 64 68
Helena 76 78 St. Louis ...92 98Huron .82 85 Salt Lake -.78 86
Jacksonville 80 88[S. Ste. Marie6B 74Kansas Cit\"92 96|Washington 68 70Marquette ..G6 70

\u2666Washington time (7 p. m. St. Paul).. River Bulletin-
Danger Gauge Change in

Stations. Line. Reading. 24 Hours.
St. Paul 14 2.2 0.0
La Crosse ......10 2.4 0.0Davenport 15 3.8 *0 2
St. Louis ......30 16.8 —0.2

•Rise. —Fall.
River forecast till 8 p. m. Thursday.

The Mississippi will remain nearly sta-tionary in the vicinity of St. Paul.

TO OUR FRIENDS.
Anyone unable to \u25a0court. a

copy of The Globe on any
railroad train leaving or en-
tering: St. Paul will confer a
favor on the Management by -
reporting the fact to the bin.
fneaa office. Telephone, Main *
1005.

Subscribers annoyed by Ir- -
regular or late delivery of
The Globe willconfer Vfn.
Tor on the management by re-
porting: the fact to the business
office. Telephone, Main lOOS.
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The really great men of the Repub-
lican party—such as George F. Ed-
munds, George F. Hoar, Thomas B.
Reed, George H. Boutwell—will not
be found on the stump for the party
this fall. They refuse to indorse the.
policy of "forcible annexation," which
McKinley declared to be "criminal ag-
gression."

WHY NOT ALLTHE TREATIES?
The Washington dispatches make it

quite clear that the senate will be con-
vened early in November for the pur-
pose of acting upon a proposed reci-
procity treaty with Cuba, or else that
both houses of congress willbe brought
together on the more comprehensive
plan of securing legislation effect-
ing trade betwean the two countries.

After the defeat of the president by
the insurgent element in Congress had
been completed the announcement
came from the White house that the
senate would be asked to enact a reci-
procity treaty with Cuba. No doubt
that policy will be carried out after the
elections, as being the simpler and the
safer procedure from the standpoint
of party interests.

The proposed ratification of a reci-
procity treaty with Cuba inevitably
suggests the inquiry, whether action
should not at the same time be taken
on the other reciprocity treaties now
pendlfcg in the senate? The last presi-
dential campaign was conducted on the
Republican side in great measure on
the assumption that reciprocity as the
handmaiden of protection should be-
come a living reality in case the ad-
ministration continued in control of
the executive department and of the
party majority in the senate.

Practically the first act of the Roose-
velt administration was to falsify this
promise. While professing to carry out
the policies outlined by his prede-
cessor, the administration of the pres-
ent national executive has sedulously
avoided all action whatever upon the
proposed treaties. More than that, it
was made plain at the outset of the
Roosevelt administration that nothing
whatever would be done during the
session of congress to interfere in any
wise with existing tariff laws. The
policy of letting well enough alone re-
ceived official sanction, and that policy
has been rigidly adhered to since.

If the claim put forward on behalf
of the Republican party has any foun-
dation in fact, that a modification of
the tariff schedules will be carried into
operation, the negotiation of a treaty
with Cuba affords the best and earliest
opportunity for establishing that claim.
The country has at this time the right
to know whether the reciprocity
treaties will be acted upon at any extra
session that may be called, and if not,
why not? A deliberate and well-planned
scheme of evading the public demand
for the revision of the tariff so as to
lessen the hold of trust combinations
On the industries of the country was

inaugurated immediately after the ad-
journment of the last session of con-«
gress. President Roosevelt it was who
inaugurated it. Ifhis purpose and the
purpose of his administration is not
to stave off responsibility for the inac-
tion of congress, the time is now ripe
for announcing that the negotiation of
reciprocity treaties will be a feature of
administration policy to be inaugurat-
ed at the next regular session of con-
gress, or at any extra session that may
be convened in the interval.

If this assurance is not given, and if
the senate should be convened fpr the
promotion of reciprocity with Cuba the
conclusion is pefectly logical that there
is no intention at any time in the fu-
ture on the part of the administration
to commit itself to the promotion of
the reciprocity idea, or in any wise to
interfere with the existing trust-breed-
ing schedules of the Dingley law.

Day by day the trusts tighten their
grip upon the throat of the Republican
party, and he is a dull one indeed who
believes for a moment that the party
can ever extricate itself from the
clutches of the monopolies it has cre-
ated. In fact, it,has no desire to if
the trusts will keep producing cam-
paign boodle.

interur¥an"expr¥ssage.
At intervals since the establishment

of the interurban street car line the
corporation operating that line has
come forward seeking one or other ad-
ditional privilege. All such plans of
that corporation have successfully met
with effective public opposition. The
proposed boulevarding of. University
avenue and the proposed operation of
express trains met the same fate.

The latest proposition attributed to
the interurban concern is that of se-
curing the right to do an express busi-
ness between the two cities. In the
present, as in all other cases, the addi-
tional privilege is sought, as we are as-
sured, wholly for the public conven-
ience. It certainly would be a substan-
tial public convenience could a more
speedy and effective system of parcel
delivery be established between the
two cities. The question with which
the people of this community will con-
cern themselves in considering the
matter will principally be the one as to
whether the street railway concern is
the proper mediunrto furnish the peo-
ple of tfce two cities with a better ex-
press service for the delivery of light

merchandise. Of course there are oth-
er questions which will suggest them-
selves in that behalf, as, for instance,
whether the apparently all-embracing
franchises under which,our street car
system is operated are sufficiently broad
even to include the right to do an ex-
press business, or whether it is expect-

ed that the city authorities will confer
upon the street car company such a
public privilege at the customary rate

of compensation.

The Globe is not disposed to be-
lieve that the express proposal'will re-
ceive any more favorable consideration
from the people of this community than
did the others. Other and no doubt bet-
ter means can be discovered by private
enterprise for supplying this business
want, but if such a proposal should re-
ceive public entertainment it might be
worth while to suggest that the new
industry would present an admirable
opportunity for the construction of that
third interurban system of which the
public has been kept reminded for
some years past. It would be much
more convenient from the public
point of view, at least, for the street
railway concern-to conduct its propos-
ed freight-carrying business over a
new route. Its incorporation of that
business with that now done, either
over the University or the Como-Har-
riet line, would hardly be regarded as
an enlargement of the public usefulness
and convenience of those lines.

Whatever may be the fate of this
latest proposal attributed to our street
car concern, it admits of no doubt
whatever that the people of the two
cites stand at this moment.in imme-
diate and urgent need of an improved
system of parcel delivery from one to
the other.

"Lawson, of Boston, " didn't cut much
water with his cup defender, but his
late book, devoted to knocking the
New York Yacht club, will make a
good many people regret that he wasn't
game enough to take his medicine like
a man.

NO CORRUPTION FUND.
The information Is being sent wide-

spread throughout the country from
Washington that the Democratic con-
gressional committee is at serious dis-
advantage through the lack of ade-
quate campaign funds, and that the
lack of money is regarded by the com-
mittee as certain to result in defeat of
the party in many sections of the coun-
try in which prospects of success are
promising.

These reports are of purely Repub-
lican origin. They have no foundation
in fact and the conclusions drawn in
them are utterly without warrant. A
corruption fund has long been regard-

ed as essential to the successful con-
duct of every Republican campaign,
state and national alike. There is no
secret being made that money is the
chief agency of Republican success.
The contributions of the tariff-pro-
tected trusts, even when relatively
trivial, have in the aggregate been
sufficient in the past to establish, and
have established, an unlimited fund
for the corruption of the American
electorate. Democratic success cannot
proceed from any such source, and if
success is only to be had by Democrats
through such an agency continued de-
feat is inevitable.

One of the Washington dispatches on
this subject declares that the need of
money is greatly felt in the Duluth dis-
trict in the accomplishment of the pur-
pose of returning a Democratic suc-
cessor of Page Morris to congress and
also in the opposition of the party to
Congressman Eddy's re-election. There
is not a shadow of truth in any such
reports. The Democracy of Minnesota
have engaged in a winning campaign
both for congressional and state offices,
and the success which will come will
not only not\e the product of money
contribution, tftat will be realized in
spite of the unlimited resources in this
regard of the Renbblican machine. The
enthusiasm .of the people for the over-

i ' ' —————————
throw of Republican domination In the

\u25a0 state and ;for ;
the return of a ~ Demo-

cratic delegation to congress leaves no

| substantial » room for doubt as to the
outcome. :The candidates on the state

I ticket of the Democratic party of Mm;-

-; nesota, from L. A." Rosing down, will
Sbe elected by varying majorities. The

| bead of the. ticket it is safe to predict
will secure as signal a victory over his
Republican opponent as "would be real-
ized ha*d Gov. Lind been the candidate.

The opening of the month of Septem-

ber will find the party in every political
division in the state prepared to en-

gage in a successful struggle for the
redemption of the state and its con-
gressional delegation ",\u25a0 from the con-

tinual domination of the representa-

tives of imperialism and. the trusts. ._ - —'jh—_— *»_ ;—:
\u25a0

- With the appointment of a Massa-
chusetts . man to . the supreme bench
the Bay state may be fairly consider- 1

ed in the race with lowa for pre-emi-
nence in offlceholding.

GROWTH OF IRRIGATION.
-_ Few people who have not given the
subject special study understand the

extent of land redeemed by irrigation

in the United States. The t subject ",. is
usually dismissed as a fad. But irri-
gation is far from a fad. It is the

one way by which" homes may be pro-
vided invthe United States for as many

people as now inhabit the dominions
of Uncle Sam. ; .-;

Under authority of the last con-
gress the census bureau has been ac-
quiring and compiling information on
the : subject and recently . some; of the

" results of this work have been made
public. Official figures show that the
number of; irrigators and the acreage
of land irrigated have doubled in ten
years. There are over seven and one-
half million acres under irrigation and
the land has produced crops ; worth
$20,000,000 more than the cost of the

: ditches. ; _" ~" 1 / . ;\u25a0•

| The statistics relating to Montana
| are of particular interest here, for that
undeveloped empire is tributary to St.

i Paul. The r census office report says
that in that state the number of irri-
gators increased from 3,706 in 1889 to
8,043 in 1899, or 117 per cent, and the
number of acres irrigated from 350,582
to 951,154, or 171.3 per cent. The av-
erage value of farm land per acre was
$5.45, or irrigated land $19.66. The
ditches in operation in 1889 had a
length of 6,812 miles, cost $4,683,073,
and irrigated : 951,154 acres. T The irri-
gated : area in crops' was 755,365 acres,
yielding products valued at $7,281,567.
The area irrigated in pasture and im-
matured: crops was 195,289 acres. - :

One of the most important facts es-
tablished by this report is that Mon-
tana lands can be irrigated for $5 an
acre, and that irrigation increases the
value of the land almost $15 an acre.
When it is recalled that there are hun-
dreds of thousands of acres in Mon-
tana which can be reclaimed and made
fertile the importance of the under-
taking can be realized.

A large proportion of the land in the
United States which can be reclaimed
by irrigation—in the»Northwest, West
and Southwest —is tributary to St.
Paul. Every new farm added to the
acreage of tillable soil means new cus-
tomers for St. Paul. This city should
aid and encourage every effort to fur-
ther the irrigation of the arid section
of the United States.

Ohio having lost its grip on all the
offices, a native of the state has gone
to locating the riches buried in the
sea. He's likely to fish up a nomina-
tion for Hanna.

William E. Mason laughs to scorn the
idea that he is not in the running for
the senatorship from Illinois. Laugh-
ing is his long suit, however, and is
never to be taken seriously.

Not having heard from May Yohe
for several days, let us hope she has
joined Mary MacLane in well-merited
oblivion.

Spain's boyking is making a strenu-
ous effort to set a new standard of
royal immorality. And he is succeed-
ing wonderfully well.

Whitelaw Reid wasn't present to
wear his knee breeches at the corona-
tion, to the great regret of two worlds.

Webfeet harvest hands are wanted
in several sections of the country
where the rainfall has-been abnormal.

Edward has worn his crown long
enough to become reconciled to it and
to put it on straight the first attempt.

Matinee Audience a Crush.
The summer season Wednesday

matinee record was badly shattered at
the Grand opera house yesterday af-
ternoon, when the largest matinee au-
dience of the season gathered to see
the Fawcett company in "East Lynne."
•The balcony and lower floor were en-
tirely sold out at 11 o'clock yesterday
morning, and hundreds of women and
children were forced to sit in the gal-
lery. Last night's audience was in
keeping with the splendid record set
the fore part of the week, and there
is no question but what "Bast Lynne"
will prove the banner week of the
season.

The farewell offer of the Fawcett
company will mark the second pro-
duction in this city of Paul Potter's
version of Daudet's world-famous
novel, "Sapho," and every effort is be-
ing made to make the production the
most elaborate of the Fawcett com-
pany's engagement here. Miss Olive
Oliver will assume the role made fa-
mous by Olga Nethersole, and she
will no doubt give it a most effect-
ive impersonation.

IN A VELDT CEMETERY.

Peace to the quiet dead!
Trooper and burgher here,

True to the men who led.
True to their lights fell near;

Question not right nor wrong,
Question not gain nor loss,

Brothers in death they lie
Under the starry cross.

Brave men and true alike—
Matters not creed nor race—

All are of one great kin
Here in the resting place.

Nation 'gainst nation strives
Endlessly 'neath the sun;

When the "great silence" falls
Allare in rest as one.

Tears for the wrongs that keep
Far from us peace and good!

Tears that in life there is
No happy brotherhood!

Peace to the quiet and dead!
Life's errors cleared away

Brothers in hope they wait
The breaking of the (\ay.

—Westminster Gazette.
Ground for Suspicion.. "I wouldn' accuse nobody of neglectin'his family," said Uncle Eben. "but whenI sees a man wearln 1 a real Panama hatwhile his wife goes 'roun' mos'lv in nsunbonnet, I can't help habbin' my s 1 ni-tons. '"—Exchange. * pi

To the Editor of The Globe:
I do not recollect having before ad-

dressed a communication to the daily
press, but at this time the liberty is
taken of thus calling the attention of
the great number of readers of The
Globe to a recent decision of the
United States circuit court sitting in-
St. Paul. .

During the past twenty-two years
there has grown up in this state a
financial institution which today is one
of the largest and strongest of that
class of institutions in the Northwest,
and one which probably directly rep-
resents the interests of a larger num-
ber of citizens than any other. Irefer
to the Minnesota Mutual Life Insur-
ance company. From its birth this
company has b^en managed by a board
of trustees* composed of men occupy-
ing foremost positions in the business
world, and commanding the respect
and confidence* of the public in the
highest degree. It has grown from
nothing to a q,uasi public institution,
having assets amounting at the pres-
ent time to nearly $2,000,000, and to
which additions are rapidly being,
made. Not one dollar of its funds
has even been lost through misappro-
priation or bad investment. During
its entire \u25a0filstory it has not litigated
to exceed sixte«n death claims, and in
those litigations, with very few excep-
tions, the company was sustained. It
has paid in round numbers $3,000,000
to the beneficiaries of the insured, and
its files contain innumerable m letters
from widows and orphans, thanking it
heartily for prompt payment and
courteous treatment. In the fall of
1901 It qualified as an old line or legal
reserve company, and has taken a
prominent position in the ranks of
companies ofJrhat class. The premiums
annually pStS. residents of Minnesota
alone to foreign "old line" life insur-
ance companies exceed $4,000,000, sub-
stantially all of which, less $1,000,000
required to pay death losses, goes out
of the state. The Minnesota Mutual
is essentially, a home company. Its
home office is in Minnesota. Its as-
sets are largely invested in municipal
bonds of villages, cities and counties
of the Northwestern states, and in
first mortgages upon real estate there-
in. The company's large force of of-
fice employes expend their salaries in
the state. Its expenditures in the state
for advertising and for printing and
stationery amount to many thousands
of dollars, as they do for postage and
for taxes, insurance commissioner's
feets, rentals, etc. \u25a0

Work of Enemies.
Until within the last two or three

years the company's name was rarely 1

even mentioned in the public press;
but, notwithstandings its clean and
commendable record, during the past
three years it has frequently appeared
In print, usually in publishing to the
world most serious and damaging
charges contained in some court pro-
ceeding instituted, as the company has
always claimed, for ulterior purposes
and to cripple it and discredit It
among its members, and the general
public. Many persons have doubtless-
hesitated to insure with a company
against whose officers such charges
were made; and on account thereof
many old men, and many then unin-
surable men, have dropped their in-
surance wrth-fhe company, and de-
prived their Wives and children of
protection afforded thereby. Indeed,
there are numerous instances of such
men who, frightened by those attacks
on the company, allowed their insur-
ance to lapse arid who died within one
year thereafter.' While me company
has successfully withstood every one
of the vicious, and its officers claim
mercenary/ assaults, and has invaria-
bly come out of the encounter victori-
ous, there 'never has been a vindica-
tion so full, or an indorsement so com-
plete, as that contained in the opinion
delivered by Judge Amidon, "of the
United states circuit court, on Mon-
day of thej .present week, in the suit
of Iversejn. and. Wright against the
company.

The Minnesota Mutual Life Insur-
ance company is not operated for thti
benefit of its officers; nor is it a pri-
vate corporation managed in the inter-
est of a few stockholders. It is a mv-
tual company, owned by and in all re-
spects conducted in the interests of its
thousands of policy holders; therefore,
justice, fair play and the great im-
portance of the subject demand that
the members of the company and those
citizens which in due time would or-
dinarily "Become members should be
placed in possession of the facts from
a source which cannot be questioned,
but which will inspire the confidence
and active support of the members,
and persons who are not but ought to
be, «.s well as the indorsement and
recommendation of citizens of the
state who are always glad of an op-
portunity to aid and promote the
growth of any worthy local enterprise.
In no way can this be done so effect-
ively or promptly as by the publica-
tion in full in the daily papers of
Judge Amidon's opinion, which I sin-
cerely hope you may find room for in
the columns of The Globe. I know
of no item of news in which a larger
number of your readers* have a direct
pecuniary interest, nor a subject which
insurance companies and fraternal so-
cieties and their hundreds of thou-
sands of members at the present time
deem of more-importance. Very re-
spectfully yours,

\u25a0—T. &. Palmer, President.
St. Paul,, Aug. 13, 1902.
The full texij of the decision by

Judge Amfdon follows, and is well
worth reading: -

The Decision in Full.
Ifit wer? not for the fact that I am

closely pressed with
fe
work, I shoiHd be

glad to formulate my views in this
case in a \vritten opinion. That, how-
ever, is impossible. I am confident
that further study would in no way
modify myljudgment as to the correct
disposition of the case. The only ad-
vantage it coulq have would be to fur-
nish a more orderly statement of the
grounds of the tiecislon than is possi-
ble In an oral opinion.

At the outset the charges of fraud
and insolvency which are made in the
bill must be put aside; they are wholly
unsupported by the evidence. On the
contrary, this record furnishes entire-
ly satisfactory proof that the offi-
cers of the corporation have through-
out acted with perfect good faith and
in the exercise of an enlightened judg-
ment. They have been actuated at all
times by an honest desire to promote
the interests of all the members of the
association and to secure their com-
mon welfare. What they have done

Two Vital Questions.
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INDORSEMENT WAS IN
VERY STRONG WORDS

I j

Judgp Charles R Amidon Throws
Out of Court Case Against a Re-

sponsible Home Company.

Minnesota Mutual Life Insurance Company
Receives Thorough and Vigorous Vindica-
tion at the Hands of the Distinguished
Jurist—Fiji Text of His Important De-
cision.

has been justified not only by the con-
dition of this particular company, but
by the general Experience of a large
number of other like enterprises. Nor
is there the slightest foundation for
the charge that the defendant is in-
solvent. On the contrary, the record
shows that its condition under the
changes which have been made has
steadily improved. This is not only
established by the statements of the
company, but by the testimony of em-
inent actuaries, who are entitled tospeak with authority on such a sub-ject. Furthermore, it appears from the
record that this company is licensed
to do business in nearly all the leading
states of the Union, after a careful in-
vestigation of its affairs by the insur-ance department of the several states.
These considerations leave not the
slightest ground for the charges of in-
solvency.

Character of Complaint.
Before proceeding further with the

merits of this case, it may be proper
to consider who the complainant, in the
suit Is. The complainant, Wright, is
without any standing in court. When
the changes in the company's methods
of doing business were adopted, he
elected, with full knowledge of those
changes, to cancel his certificate and
demand a return o.f the money which
he had paid. This he did in writing;
so that there is no chance to question
the character of his action. Having
elected to cancel his policy and de-
mand back his money, that is the
remedy which he was bound to pur-
sue. If he is entitled to any relief, it
is to be found in an action at law for
the recovery of the money which he
demanded at the time of the decision.
His claim is therefore simply a money
demand, which has not been reduced
to judgment. For this reason he hasno standing in court to maintain a suit
like the present. No other policy hold-ers have in fact joined with the com-
plainant in asking the relief demanded
in the bill. Mr. Trubey is the only
complainant of record and he is en-
titled only to such redress as his own
rights would Justify. My decision of
the case, however, would be in no way
changed if every person whom thecomplainant claims to represent were
in fact a party upon the record.

There remain for consideration twoquestions: First, has the company de-parted from the fundamental law of
its being in a manner forbidden eith-
er expressly or by implication by its
articles of association? Second, has
the company done anything to impair
the vested rights of the holders of its
certificates of insurance? It is not
claimed by counsel for the complainant
that the association has violated any
express provision of its charter. He
claims that the changes which are
made in its method of doing business
are so radical as to be forbidden by
implication. In determining the force
of that contention one must look care-
fully to the charter itself. Many of
the authorities which are cited by
counsel for complainant in support of
his contention are based upon char-
ters which in themselves contain no
express reservation of the right of
amendment. The charter of the de-
fendant company specifically reserves
to the officers the power of amend-
ment in every particular except one,
and it is not claimed that they have
made any amendment in that partic-
ular. The fact that the power to
amend was restricted in one particular
throws additional weight upon the
scope of the power to amend in other
respects. Of course, the power to
amend did not invest the officers with
authority to launch this association in-
to an entirely new business. For ex-
aple, it could give them no authority
to engage in the business of fire in-
surance. It did, I think, however, re-
serve to them the power to make any
amendment which was reasonably cal-
culated to accomplish_ the purpose
which the association had in view at
the time of its formation. Nothing
has been done by the .officers which
violates this principle. The changes
which have been made relate entirely
to the manner of doing the business,
and not to its character. Under the
old plan of assessment insurance the
members were" required to make contri-
butions from time to time sufficient
to meet the death losses. In the ear-
ly stages of the association that was
found to be inadequate; but as the
average age of the members increased
and the death rate accordingly increas-
ed, the company was confronted with
the impossibility of getting in new
members. This is the history of all
assessment insurance. As soon as the
assessments become sufficient in
amount to make the charge for the
insurance approximately the same as
is necessary to secure old-line insur-
ance, persons seeking Insurance will
choose the certainty of an old-line
policy in preference to the uncertain-
ties of assessment insurance. An as-
sessment company can only be kept
going by steady increase of its mem-
bership, and under the law that I have
just adverted to it becomes impossible
to keep up the increase in member-
ship. The defendant was required to
meet this emergency. Three alterna-
tives were presented. First, it could
frankly admit that the plan of doing
business upon which it entered must
result in failure, and ask that its af-
fairs be wound up and its assets dis-
tributed. Second, It could pursue the
original- plan until bankruptcy actual-
ly occurred; or, third, it conld adopt
such a method of doing business as
would perpetuate the life of the as-
sociation. The complainant frankly
says that the association was bouiyl
to know the probable result of its
methods of doing business when it
started, and that every member is en-
titled to have that plan of operation
either carried out until insolvency en-
sues, or wholly abandon it and have
the effects of the association distri-
buted. This contention wholly disre-
gards the power of amendment that
was reserved to the association.

The Whole Question.
The whole question is "simply: How

shall the members be required to make
such contributions as will be adequate
to meet the death losses and continue
the company as a going concern? Un-
der the assessment plan the pay-
ments were made after the loss oc-
curred. Under the new method con-
tributions are made In advance suf-
ficient under the established rules of
mortuary tables to provide for losses
as they shall occur In the future. The
change simply relates to the manner
of doing the business;. it is in.no way-

a cha:|?e of the essential character
of the business upon which the corpo-
ration entered at the beginning. The
complainant virtually contends that he
has a right to have this business car-
ried on in a manner that will, in the
light of a very large experience, re-
sult in insolvency, in order that he
may take the desperate chance of dy.-
ing before the insolvency actually oc-
cure. The changes that were made
have been approved by an overwhelm-
ing majority of the association. It
would be remarkable, to say the least,
if a minority of the members could
insist that either the enterprise should
be wholly abandoned, or that it should
be carried on in a manner which would
result in its ultimate failure, and force
this course upon a majority of th_e
members who simply desired to make
such changes as in the light of a very
large experience were necessary to
carry on the business of the company
permanently and accomplish the pur-
pose which every member had in view
at the time the association was form-
ed. What has been said in regard to
the change that was made in 1898 is
equally applicable to the further change
that wrc* made in 1901. The latter
change was simply a carrying out to
completion of the first modification. It
was authorized by express provision of
the statute.

Company Follows the Law.
The course marked out by the stat-

ute has been carefully pursued by the
company. Complaint is made that
proper notice of the meeting at which
the change was adopted was not given
to the members. The statute, however,
expressly provides that in case the
change was made at a special meeting
a special notice should be given to the
members; but it also contined power
to make the change at any regular or
annual meeting, and no requirement is
contained in the statute on the subject
of notice if the change was made at
such a meeting. Upon general princi-
ples the -company was authorized to do
at its annual meeting, without special
notice, whatever it had power to do
under the law. The meeting was very
largely attended, and the vote was al-
most unanimous in favor of the
change, there being only a single vote
in opposition. The meeting was,
therefore, legally held, and its action
was legal, unless it is open to objection
upon the second ground which I have
already mentioned.

This brings us to a consideration of
the question whether the changes
which were made in 1898 and in 1901
impaired the obligation of those con-
tracts which -were in force before the
changes were made. It is not claimed
that there has been any repudiation of
those contracts, or that the company
was authorized by those changes to al-
ter in any way the terms of the con-
tract then in force. Nor has the com-
pany attempted to make any such
change. On the contrary the evi-
dence shows that it has carried out all
those contracts fully, in acordance
with their terms, and that every death
loss-has been promptly met. Conplain-
ants aver, however, that the amount of
assessments has been increased. This,
however, was exactly what was to be
anticipated from the very nature of
the association, and it cannot justlybe
claimed that the increase in the as-
sessments is attributable to the change
in the method of doing business. At
the present time there is no complaint
that these assessments are unreasona-
ble.. On the contrary, the evidence
plainly shows that they are in them-
selves insufficient to pay the cost of
the Insurance granted under ifie old
contracts. Complainant, however, con-
tends that he was entitled to have the
company go forward soliciting mem-
bers under the old plan of assessment
insurance, and that its failure to do
so is an impairment of its contract.
This contention has already been dis-
posed of. A member had no right to
insist that the association should con-
tinue its business upon a basis which
would in all probability result in bank-
ruptcy. The officers of the company
assert that there is no intention of
permitting the assessments upon the
old members to become unreasonable.
There is a large fund on hand as a
security for the payment of those ear-
ly members. If by reason of lapses
the assessments should at any time in
the future become unreasonable, it will
then be time for the injured party to
complain. At the present time no such
injury has been suffered. No contract
has in fact been in any way impaired.
It would be remarkable if the com-
plainant were entitled to have this as-
sociation wound up and its purposes
defeated by reason not of injuries suf-
fered, but of injuries .anticipated.
There is nothing whatever in this case
to bring it within the terms of the
constitutional provision which forbids
the passing of any law impairing the
obligation of contracts. Neither the
power nor the duty of the association
to perform its contracts has been inany way lessened.

Behind the Litigation.
I ought not to conclude what I have

to say in this case without making
-some reference to the forces that were
behind this litigation at the time of
its institution. Before the suit was
brought it was promoted for month*
by a man by the name, of Carter. It
is not necessary to review here the
various incidents of his rascally perse-
cution of this defendant. Counsel for
the complainant says that he is a
crank. His conduct, however, cannot
be covered by any such charitable
mantle. He has not acted under a delu-
sion. He is a dishonest rascal. The
evidence leaves no doubt that his con-
duct in this whole matter has been
actuated by no delusion, but by what,
if it had been carried to its ultimate
purpose, would have been fundamen-
tally criminal. He has not been seek-
ing to rectify anybody's wrongs. His
purpose has been to line his own
pockets. The court cannot overlook
the fact that he was the person in the
outset who instigated this proceeding.
I wish it understood, however, that
these remarks cast no reflection what-
ever upon Mr. Byers. I have been im-
pressed throughout this trial by his
entire candor and fairness, and I be-
lieve that he has had no other pur-
pose than to assert a right in which
he had entire confidence. I think the
young attorneys, Messrs. Dillon and
Goetz, were imposed upon by this
man Carter. The case was one in
which such imposition could easily be
practiced. It was quite out of the or-
dinary line of experience. It was easy
for him to juggle with the affairs ol
the company and present them in such
a way as would convince a person
that the company had been mismanag-
ed, and the frequent failures of as-
sessment insurance companies wouldgive additional ground for confidence
in such a charge. The utmost that can
be said about these young men, so
far as the record shows, is that they
lent a too easy credence to this man.
The record shows that the complain-
ant himself, Mr. Trubey, is engaged inpromoting personal injury litigation,
and, looking at the entire case, that
seems to be the general nature of this
suit.

This case is a striking justification
of the wisdom of those statutes whichare now in force in nearly all of the
older states which forbid the institu-
tion of any such a suit as this except
by the attorney general, at the in-
stance of the insurance commissioner.
It ought not to be open to every dis-gruntled member to file a bill charg-
ing an association of this character
with fraud and insolvency, and asking
for the appointment of a receiver of
its affairs. This is a gross wrong to
the credit of the association and to
those members who are interested in
its promotion. Suits of this kind leA
to the passage of the statutes to which
I have referred, and at the present
time in nearly all of the older com-
monwealths there are laws forbidding
that any such action should be brought
by a private individual. Every private
persons having a grievance of this
character is compelled to submit his
case to an officer who by experience
and special knowledge can judge of
its substantial merits, having before
him a full knowledge of the affairs of
the association. In no other way can

the credit of auch enterprises be pro-
saults

the m<¥t damaSing as-

i*ThiSu*Case is whol|y without merit.It ought never to have been instituted.ti du?n Ce Wlll. be entered dismissing
the bill upon the merits, with costs infavor of the defendants. *8 In

NEW YORK CITY GOSSIP
MAY EMPLOY NURSES IN THE

PUBLIC SCHOOLS THIS FALL

Society Plans to Play Polo With Auto-
mobiles for Ponies—Treasury Agent
in China Investigates American Im-
ports Said to Be Undervalued.

NEW YORK, Aug. 13.—Efforts are
to be made this fall to introduce the
school nurse into certain of the public
schools of the city. Already an exper-
iment is being made to prove the value
of such work. A nurse accompanies
the doctor who has been making an in-
vestigation of the eye disease that has
been so prevalent in some of - the
schools. She is unsalaried, of course,
as no provision has been made yet for
such attendance. Dr. Lederle, how-
ever, is interested in the project and
probably will present It to the board of
estimate and apportionment.

Such a system is in operation in Lon-
don and has been found of the greatest
benefit to the poor children who receive
insufficient care at home. The plan ia
to introduce it here only into those
schools where such children are chiefly
of that class. Cuts, bruises and sores
that need attention day by day could
be looked after by a nurse and pre-
vented from developing mto more seri-
ous ills. In a way it would be what
the careful mother, with time to do
such things, does for her little ones,
with the added skill of the trained
nurse.

A nurse of high standing said that
when she first came to New York she
found a boy twelve years old who had
been kept at home because of a soreon his head. By giving him careful at-
tention it soon was cured. "I wish I
could read the names of the streets on
the lamp posts," said the boy, and that
fall he went to school for the first
time and learned to read the streetnames and other things. The vigilance
and care of the school nurse would go
far towards preventing the spread of
diseases as well as in the checking or
curing those that already existed.

Eel Is an Albino.
The latest addition to the collection

of rare specimens at the aquarium isan albino eel, which was caught at
Pelham Park. Custodian Spencer says
it is a freak.

"We have had albino eels before,**
said he, "but never one in which the
color was so perfect. As a rule they
are mottled, but this one is of a bright
orange. Exposure to the light has a
tendency to bleach these fellows, and I
expect this one will eventually come
out white."

Mr. Spencer has shipped the moray
which died a week ago to the National
museum at Washington, where it willbe preserved as a rare specimen.

To Play Auto Polo.
Driven to the verge of desperation

for something new to amuse them, the
Newport colony will try the experi-
ment of playing the game of polo withautomobiles. William Brokaw, of New
York, is the author of the idea, and he
is now busily engaged in getting to-gether a couple of teams. The idea issaid to have been received with en-
thusiasm at Newport, for it is antici-pated that the game will prove a verycostly one for the owners of the ma-
chines engaged.

Dyed-in-the-wool auto fiends say itwill be a grand thing to show howeasily the machines can be handled.
They say it will show that automobilescan be started, stopped and turned thisway and that much more easily thanponiis, and when people realize this
much of the prejudice existing against
automobiles will be removed.

Most of the expert polo players
laugh at the notion that automobilescan ever compete with ponies in thissport. They point out that polo could
not even be played by cyclists, and un-
less the game is to be merely a farce
automobiles will have to be especially
constructed for the game of polo. r

Says Imports Are Undervalued.
Undervaluation of chinaware andpottery has been the subject of seri-ous consideration and investigation bySecretary. Shaw ; for at least "twomonths. An agent of the treasury de-partment has been in China for sometime gathering data as to , the actualcost of production and market value ofthe, class of goods which Americanpotters declare the customs officers ofthe United States have been underval-uing for years. . - "

The matter was taken up by thetreasury department, at the instigation
of American manufacturers of pottery
Secretary Shaw believes the evidencewhich will be presented to the board ofappraisers will result in a satisfactoryreadjustment of the appraised prices
on this class of goods. That it will dis-close a scandal or sensational fraudsof any kind he does not believe.

Undervaluation of imported arti-*esJs £.c greatest Problem to be solv-ed by the secretary of the treasury.All the evidence presented to the ap-
praiser on any line of goods is on theside of the lowest price. It is the ef-fort of both shipper and receiver tom^c*lhis Price M low as Possible,while there is no one interested to theextent of making a showing on theother side of the question.

Chinaware is not the only class ofgoods on which a line of investigation
is now being pursued, as not a daypasses that letters are not addressed
to the treasury department by Ameri- '
can manufacturers complaining of theundervaluation of imported goadswhich conflict with them in the mar-kets. These letters are made the basisof inquiry, and in many instances ap-
praisals are revised as the result.

Foreign investigations of treasurydepartment agents have frequently
disclosed the fact that goods manufac-tured abroad for the American mar-ket are not put on the market in theforeign country. This is done in orderto avoid the setting of a home marketprice, so that the appraised value may
be made as low as possible. In suchcases it is necessary for the treasury
agents to make detailed inquiry as to
the amount of capital invested in the
manufacturing plant, the cost of theraw material and labor and the proba- '
ble home price of the article so pro-
duced.

; At a suburban auction of householdgoods an active and successful bidder wasa Montgomery -•county farmer. , His pur-chases were piled high In one: corner ofthe room, Iand he was | still : eager: when athermometer was offered. v -There -was nobidding,. from any quarter, and the auc-tioneer, reaching ittto the farmer, said- .
\u2666 * *»

c' i givf.»me aQuarter for it andtake it along!
"No! Not for me," said the farmer,

breaking away.- "Why that'g dirt cheap!" exclaimedthe auctioneer. \u0084 Don't you 1 want a . ther-mometer?" ".
_

m ,-:.. •-., -, \u0084.

;> "Nup," was the decided reply. "Ihadpne : a year or two ago, and fooled around
it an lost time without being able toregulate iit .at 'all. ; vWhy, 'I.couldn't even
open the darned ; —Philadelphia
Times. . r .-.-- _-.--.-:_ -/:\':^^^JBaa

Couldn't Even Open It.


