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CITY
NEWS

Sheriff Sues on Note —Gus Kemper is
being sued by Anton Miesen, sheriff, to

recover $962, alleged due on a promis-
sory note.

Dr. Boyle to Speak—Dr. W. H. W.
Boyle will speak at the Monday meet-
ing for men at the Union mission at

lS:\:> today.

Insurance Company Admitted —The
Insurance department has admitted the
Queen City Fire insurance company
of Sioux Kails, S. D.. to business in
Minncs< ta. The company has a capital

of $20d.000.

Warns Tobacco Dealers —Mayor Ly-
tl.> of South St. Paul has issued an
oider to all tobacco dealers, prohibit-
ing them from selling tobacco, cigars,
eigar< ttes and cigarette papers to
scbpol children.

Case Is Still On—The damage case
against Harry Edelson brought by

Rose Weinstein to recover $3,200 for
the destruction of property in a lire in
om» <>f the defendants buildings on the
west side, continued before Judge Hal-
lani today.

Gilkison to Organize Field—B. F.
Oilkison, who organized the League of
American Municipalities and was for-
merly well known in St. Paul, has
become associated with the Northwest-
ern Manufacturers' association and will
organize the field.

Health Department Reports—The
monthly report of the health depart-

ment for March shows 175 deaths and
2SO births recorded in St. Paul. Be-
side? the deaths caused by disease,
there were one murder, two suicides
and four accidental deaths.

Kelly Has Trial Delayed—Thomas
Kelly was arraigned in police court
yesterday morning charged with dis-
orderly conduct. He secured a con-
tinuance of the case and was released
on furnishing $100 bail. Kelly when
arrested gave six policemen a hard
JigJit before being landed in a cell.

SKULL IS CRUSHED
Clerk Will Die as Result of El-

evator Accident

His head pinned between a freight
elevator and the ceiling of the second
floor of MeCormick, Behnke & Co.'s
wholesale house, Fourth and Rosabel
streets, Edward Oesterich, a shipping
<lerk livingat 578 Canada street, was
fatally injured yesterday noon.

He was taken to St. Joseph's hospi-
tal in the police ambulance and did
not regain consciousness throughout
the night. It was said at the hospital
last night that he could not recover.

The accident occurred a few minutes
before 12 o'clock, when Oesterich
started from the first floor of the
building for the third with a truck of
empty boxes by means of the freight
elevator. As th? top of the car near-
ed the ceiling of the second floor Oes-
l'rich for some reason bent over the
boxfs, his head projecting over the
side of the car. Another second and
his head struck the ceiling, and before
he could withdraw it was pinned
against the ceiling by the boxes on <he
elevator.

Luckily the elevator belt was jarred
from the motor aitd the car came to a
stop. Had it not Oesterich would have
been decapitated. Employes about the
building were attracted by feeble cries
for help and soon discovered Oesterich
pinned to the ceiling. He was released
from his position with great difficulty,
as the elevator could not be moved,
owing to the slipping of the belt.
Finally an employe climbed up the
shaft into the car and smashed the
pile of boxes with an ax, releasing
Oesteiich's head. Oesterich was un-
conscious when taken out of the car
and could not be revived. His head
was severely crushed, and concussion
of the brain is feared. Oesterich was
20 years old and formerly lived at
Hastings, Minn., where his parents
now reside.

BACK TO ALDERMEN
Como Pavilion Resolution Is

Amended by Sehiffmann

After considerable discussion the as-
sembly accepted the resolution passed
by the aldermen providing for using
the $30,000 contributed by the street
railway company for building a pa-
vilion at Como and placing in the an-
nual tax budget an item for $30,000, or
such sum as may be necessary, for thewidening of Sibley street.

Thf> addition of the clause "or such
sum as may be necessary-" was in-
sisted upon by Assemblyman Sehiff-mann, and as it is an amendent of tho
resolution, will have to be approved
by the aldermen before the money can
be diverted for park purposes.

Assemblyman O'Brien was the most
vigorous objector to using the money
for pavilion purposes and was the only
one voting against the adoption of the
resolution.

Assemblyman Sehiffmann thought
the $30,000 should be used where it
would please the largest number ofpeople, which was the pavilion.

WOMAN SAYS HUSBAND
HIT HER ON THE NOSE

Mrs. Phoebe Sullivan's Sad Story Se-
cures Her Absolute Divorce

Mrs. Phoebe I. Sullivan was yester-
day granted a divorce from her hus-band, Bertram M. Sullivan by JudgeKelly on the ground of cruel treat-
ment. She is 35 years of age and he isThey were married in October,
1898. Hermaiden name was Warner
and by the.decree is restored to herShe testified that her husband oftenbeat her, dragging her from her bedby the feet on one occasion and nearly
broke her nose with a blow of his fist.She stated that he pulled her hair andotherwise mistreated her when he camehome drunk. He failed to provide forher and she was forced to work for herown living, and alleged that he took
part of her earnings on various occa-sions. He was employed as an estima-tor for a Minneapolis lumber company

.He deserted her, she alleges, a year ago
and in view of the facts Judge Kelly
granted the divorce.

Says Husband Sold Her Clothes
Alleging that her husband took her

clothes from her and sold them that he
beat her terribly and pulled her hair
Mrs. Grace O. Edwards has begun suit
for divorce in the district court against
her husband, Orville O. Edwards. The
two were married at St. Paul in April
1900 L She is 23 years of age and he i*
11. The summons in the case was serv-
ed on him at San Francisco, where henow is, after having, it is alleged de-
serted her. There are no children. Sheasks for an absolute divorce and the
return of her maiden name.

FASTER SERVICE ON
COP-HARRIET LINE

Assembly Passes Ordinance
Requiring Seven Minute

Cars

Strenuous objection was made by C
C. Burdick, superintendent of the St.
Paul City Railway company, to the
passage of a resolution, requiring that
the service on the Como interurban
line should be increased between the
hours of 6 and 9 in the morning and
4 and 8 in the evening, so that cars
shall run in each direction every sev-
en minutes. The ordinance also pro-
vides that during the balance of the
day cars must run every fifteen min-
utes both ways.

Assemblyman Haas, immediately
after the reading of the ordinance,
moved that the rules be suspended and
that the measure be adopted.

Assemblyman O'Brien endeavored to
have the matter referred to the com-
mittee on streets in order to give the
street railway people a hearing. Upon
vote the rules were suspended.

Mr. Burdick then secured the floor
and said: "We feel that there is much
more asked than there is any necessity
for. It is practically doubling the serv-
ice inside the city limits of St. Paul,
and I came here tonight at Mr. Munn's
request that the matter be referred to
a committee so that he can be heard
and present our side of the case."

Aldermen Bantz and Hackney, who
introduced the ordinance in the board
of aldermen, were, asked to explain the
necessities for such increase in service.
Alderman Bantz stated that he intro-
duced the resolution at the request of
a large number of citizens who have
nothing but the car service given by
the Como line, and that he had become
convinced that the service given should
be bettered. He stated that he had a
petition signed by a larse number of
citizens of the Eighth, Ninth and Tenth
wards. Alderman Hackney spoke along
the same lines, and said that the Min-
neapolis end of the same line had seven
minute service all the time.

Mr. Burdick admitted that fact, but
stated that it was so because of the
thickly populated portion of Minneapo-
lis through which the line runs.

Assemblyman Schiffmann sarcastical-
ly referred to the methods of the street
railway compan-y here which do not
compare favorably with that of Los
Angeles. "'Out there," said he, "they
build the lines out in the country be-
fore the people get there in order to
draw them, and here they want the
people to get there first, then the com-
pany may build, a line."

Alderman Haas moved the passage
of the resolution, which was carried.
Assemblyman Doran was the only
member to vote no, and he explained
his vote by saying -that he was In fa-
vor of giving the street railway peo-
ple a chance to be heard before doing
anything.

SELLING LOSES OUT
Park Board Cannot Interfere

With Band Contract

Director Selling of the Minnesota
state band wffl not furnish the music
at Como this summer, according to
the arrangements announced by the
street railway company and th.c park
board. The terms of this agreement
provide that the street railway com-
pany shall furnish the music at Como
in return for the refreshment privileges
given it by the park board.

In pursuance to this arrangement the
company has secured the services of
the Great Republic band.

The Commercial club has taken
quite a decided stand in the matter of
requesting the .park board to secure
the state band, but under the terms of
the verbal contract with the street
railway company the matter is taken
out of the commissioners' hands, and
as long as the music furnished by the
Great Republic band is satisfactory no
attempt will be made to displace it.

Director Selling has stated that the
loss of the contract for furnishing the
music at Como will probably disrupt
the state band, which is just the con-
tingency the Commercial club was la-
boring against when it insisted on the
park board securing that organization.

FRANCHISE HELD UP
Union Manufacturing Company

Meets Opposition

The Union Manufacturing company,
whose application for an extension of
franchise was acted upon favorably
by the board of aldermen after a four-
teen months' wait, was unable to get
favorable action by the assembly last
night.

The matter was referred to the com-
mittee on streets without argument,
and despite the most strenuous efforts
of Assemblyman Keller to recall it for
favorable action.

It was Assemblyman Keller's wish to
have the extension of the franchise ap-
proved as to form and laid over the re-
quired ten days, but he was cut short
by President Doran, who stated that he
did not see how the assembly could
make up its mind to its form when it
does not know whether it is acceptable
or not.

Assemblyman Keller moved that the
ordinance be recalled from the commit-
tee on streets and approved as to form.
He did not press the motion, however,
as considerable opposition was appar-
ent, and the attorney for the company
advised against any test of strength.

PIPEMAN'S FOOT IS
CRUSHED BY CART

Fireman Falls Fronr Vehicle, Respond-
ing to an Alarm

„ J. F. Flaven, 259 East Robie street,
a pipeman of engine company No. 4,
fell from a hose cart while responding
to an alarm at Mississippi and Will-iams street last night and was pain-
fully injured. A rear wheel of thewagon passed over the lower part ofhis left foot, crushing the bones.

Flaven was carried to a nearbyhouse and the police ambulance call-ed. After being attended by Police
Surgeon Doran he was taken to his
home. The fire was in a pile of rub-bish.

Building Permits
The following building permits wer«issued yesterday:
J. F. Wilhelme, two story dwellingLincoln avenue, between Oxford andChatsworth streets, $2,500.
John Benson, 1% story dwelling,Capitol avenue, betwen Wheeler andAldine streets, $500.
William D. Larson. 1^ story dwell-ing. Curfew avenue, between Ellis andBayard street*. $1,600.

WEST IS OPEN TO
PROVERB STUDENTS

There Is Still Time to Enter
by Securing Back

Copies

There is still tlm« to enter the prov-
erb contest. Inquiries have been pour-,
ing into.The Globe office by tele-
phone, letter and personal application

the last few days, asking if there was
yet lime to enter.

Contestants may enter up until the
last moment, on April 18. Those who
enter the contest now have Just as good

an opportunity as those who entered at
first. The main point is that answers
be Rent in as soon as possible. In fact,
many are just now beginning to con-
clude that they will enter the contest,
and are sending for back numbers.

A stranger who has no knowledge of
the contest would have no trouble to

tell which were the most difficult prov-
erbs by observing those copies which
were the most in demand. Or, there
may be another fact, that those prov-
erbs suggest the most answers.

There have been, queries as to wheth-
er the list first sent in would receive
the prize. No, it does not, necessarily.
Answer No. 1 has no better opportunity
of winning, merely by reason of the
fact that it was first in; it is the cor-
rectness that counts.

Here are some letters which suggest
questions, and others may have had the
same troubles:

Green Lake, Minn.—St. Paul Daily
Glob c—Manager: Supposing: the
wording of a proverb be different In
books or in different places in the same
book. Will it be necessary for the con-
testant, to send in all forms? For in-
stance, I find the proverb, "Live not to
eat, but eat to live," in one book. In
another it is "Eat to live, but do not
live to eat." In the contest I find sev-
eral which are worded differently. It
will be necessary to know what to do
in this matter as it will make a differ-
ence in the number of blanks required.

The answer must be exact. The best
plan is to send in as many answers as
suggest themselves to a proverb.

Another letter from a contestant is as
follows:

Proverb Editor—Dear Sir: Will you
explain as early as convenient which
will be considered the best set of an-
swers. Will it be the set which is cor-
rectly stated on fifty slips, or. for in-
stance, a set that contains two answers
to a certain proverb, thereby making
fifty-one slips. At least one of your
pictures fits six everyday saws. Will
the six coupons necessary to state these
different answers be considered as a
merit-4n that they show effort to find
all that will fit the picture, or as a de-
merit that gives a correct answer and
one only. Tour reply to this will great-
ly oblige^several of your subscribers.

In answer to this query we will say
that only the correct answers to the
proverb illustrations will be considered;
incorrect answers will not count
against contestants. A contestant who
sends in 100 or 150 answers and has
40 of them correct, stands just as good
a show as the one who sends a list of
50 and has 40 correct. There is no
limit to the number of answers you may
send in, The best rule to follow, and
the one which seems to be the most
popular, is to send in every answer that
suggests itself.

WARNER IS STRONG
Missourlan Says He Is State's

Most Popular Citizen

"People down in Missouri will have
the unusual spectacle of seeing a Re-
publican senator from that state," said
George T. Millard of Kansas City, who
was at the Merchants hotel. "It was
a matter of general regret that the first
senatorial election for the Republicans
since the war should have resulted in a
deadlock that was about the longest-on
record and that the cry of 'fraud'
should have been raised.

\u25a0•Maj. William Warner of Kansas
City will be the most acceptable man
to all parties. He is a-well known at-
torney, and has filled the position of
United States district attorney accept-
ably for some time. The popularity of
Maj. Warner is shown by the fact that
ail the warring factions agreed on him
in the heat of the conflict.

"Thomas Niedringhaus of St. Louis
was a popular man until the cry of
fraud was raised," said Mr. Millard.
"Missouri had just finished cleaning
house, and even the suggestion of dirty
work was enough to start a revolution
against the St. Louis man. But that
was not the whole thing. The vital
point lay In the fact that Richard C.
Kerens, former Republican national
committeeman and millionaire, wanted
the place himself, and had a strong fol-
lowing. It was the ambitions of Ker-
ens that beat Neidringhaus.

"Maj. Warner is the most popular
man in western Missouri. He has been
the Idol of the youngsters for many
years. He has made speeches at all
the picnics over the state, addressed
the G. A. R. and other gatherings, itwas Maj. Warner who made the speech
presenting the flag to the Third regi-
ment of militia when they marchedaway to war and stopped to fight mos-
quitos at Chickamauga. In fact, Maj.
Warner is a public institution."

INDIANS FORBIDDEN
TO TRAFFIC IN GAME

Order From Washington
Game Wardens Pleased With Recent

Indian Commissioner Leupp has is-
sued an order from Washington which
forbids the sale of venison, moose or
partridge by Indians from the reserva-
tion to traders. The deputy Indian
agents are also ordered to quit buy-
ing game from the Indians for the
schools.

Executive Agent S. F. Fullerton of
the Minnesota game and fish commis-
sion is much pleased with the order.
He says it has been one of the worst
evils against which the officials have
had to contend. The practice of trad-
ers and tourists to buy game from th«
Indians and send it to the east, bids
fair in time to deplete the stock. For
ten years the Minnesota commission
has been trying to get this order. The
order will stop a heavy traffic with
the Indian schools.

Tellungen Granted Divorce
Paul Andrew Tellungen, aged 40, se-"

cured an absolute divorce yesterday
from his wife, Hannah, aged 51, on
the grounds of cruelty and inhuman
treatment, before Judge Bunn. He al-
leged that she struck and beat him re-
peatedly with her closed fist, and other-
wise sorely maltreated him in a man-
ner that made It impossible that they
could ever live together, and bore out
his statements by facts. Ji/dge Bunn
held that the allegations of cruelty pre-
ferred against her husband by Mrs.
Tellungen were In rebuttal not sub-
stantiated, and granted him a divorce.

JOB FOR GLACCETT
Princeton Man to Have Charge

of New Capitol

While no definite announcement of a
selection has been made, it is practical-
ly certain that E. D. Claggett of
Princeton has been agreed upon by the
members of the capitol commission as
superintendent of the new state capi-
tol. Mr. Claggett is sergeant at arms
of the house and his success means the
failure of Thomas Downs, sergeant at
arms of the senate. The men were ri-
vals for the place, but the passage by

E. O. CLAGGETT
Who Is Slated to Have Charge of Cap-

itol

the legislature of the Horton bill over
over the governor's veto meant the de-
feat of Mr. Downs' ambitions. He had,
it is said, been slated for the place in
the event that the governor was given
the appointing power.

Mr. Claggett has been a candidate
for the super intendency for some
months and had strong backing. In E.
E. Corliss of Fergus Falls and Edward
Weaver of Mankato he had strong per-
sonal friends. Col C. G. Graves of
Duluth was brought to his aid by the
Duluth delegation and legislative
friends mustered Channtng Seabury of
St. Paul and G. A. Dv Toit of Chaska to
his support. The committee of the
commission. consisting of Corliss.
Weaver and Dv Toit, named to arrange
for the permanent control of the new
capitol, are all committed to his can-
didacy, and a member of the commit-
tee said last night that there was no
doubt that Claggett would be named
to the 12.000 position.

Mr. Claggett was fer a number ofyears sheriff of Mllle Lacs county, but
last fall declined a reelection. He be-
came sergeant at arms of the present
house at the opening of the session and
Is popular with the members. Some
weeks ago he removed with his family
to St. Paul and will make it his per-
manent home.

FUN TO COST MORE
Assembly Passes Amusement

License Ordinance

The assembly concurred in the report
of the committee on streets in the mat-
ter of the ordinance changing cer-
tain amusement licenses.

The only clause in the ordinance as
favorably reported by the comniitu-e
that called forth any discussion was
that affecting theater licenses. As first
proposed the theater license was to be
raised from $100 a year to $200. Upon
representations made to the committee
by Theodore L. Hays of the Grand this
item was allowed to remain at $100.

When the matter came up before the
assembly. Assemblyman Schiffmann
proposed that the ordinance should be
amended so that the license paid by
theaters should be proportionate to '.be
admission fee. Assemblyman Powers,
who introduced the measure, suggested
that certain information which he had
received since drafting the original or-
dinance, had put a different phase upon
the Question and requested Mr. Hays
to explain.

Mr. Hays stated that one reason why
the license should not be raised was the
fact that the Grand theater paid $2,500
a year in taxes and that the building,
on account of its contruction. which
provides numerous exits and passage-
ways, could not be used to the same
advantage as the ordinary office build-
ing. He aljo pointed out the fact that
the license fee, as charged at present,
compared favorably with that of other
cities.

Assemblyman Doran humorously
suggested that he did not see why the
license Tor a circus should be raised, in
view of the fact that they are so gen-
erous with their tickets. Upon roll call
Assemblyman SchlfTmann and Doran
being the only members voting nay, the
ordinance was passed.

The license for a circus is doubled,
while shooting galleries and merry go
rounds will have to pay more for the
privilege of running.

GOTTBCHALK TRIAL
Murder Suspect Will Answer

Charge In May

The trial of Edward Oottschalk on
the charge of murder will probably be
heard before Judge Lewis, now In
charge of the criminal calendar of the
district court, during the May term of
court. The adjourned meeting of the
grand jury, which will occupy three or
four days, unless Rev. J. M. Fultonkeeps the jury in session by an ar-
raignment of evidence he «ays he has
collected for crusade against gam-
bling places, will probably return two
indictments for murder against Gott-
schalk.

The law gives the defendant four
days after the return of the indictment
before he can be brought to trial. The
state would prefer that the trial be
held this month, but before the prelim-
inaries can be disposed of it will prob-
ably be too late to do so, and the trial
will be laid over until May. The state
does not look for any attempt on the
part of the defense to delay trial later
than May.

The state feels confident of Its case
and Countty Attorney Kane declares
that much evidence which has not as
yet appeared In the newspapers has
been collected. Attorney Stan Don-
nelly will defend Gottschalk.

Band to Get Money
The application of the Sunbeam

band for an appropriation of $500 to
help in the work of distributing flower
seeds, etc.. which was turned down by
the assembly at the last meeting, came
up again last night on motion of As-
semblyman O'Biitn to reconsider, and
the money was appropriated.
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WHITE BEAR LUMBER
PLANT WIPED OUT

Early Morning Fire Destroys

the 5. BergJund Co.
Yards

Fire destroyed the plant of the S.
Bergiund Lumber company at White
Bear, entailing a loss of between $75,-
--000 and $80,000, yesterday morning.

The blaze started in one of the shav-
ings sheds about 2:30 a. m.. and was
spreading towards the. lumber sheds
when discovered. The White Bear fire
department was called and soon had
the blaze under control. At this point
the engine balked and the flames broke
out anew. This time they rapidly
gained on the firemen and were soon
beyond all control. The engine house,
planing mill, sash and door factory,
lumber sheds and thousands of feet of
dressed and rough lumber were de-
stroyed. Four cars loaded with lum-
ber billed to St. Paul were also burned.

A high wind carried the flames in
the direction of the village, and for a
time the town was threatened. A call
was sent to St. Paul for apparatus,
and engine company No. 4 was hurried
to the scene. The flumes were
spreading rapidly through the yards
when the St. Paul company arrived,
but by hard work the firemen man-
aged to keep the flames in check and
finally gained the upper hand.

The origin of the fire has not been
determined. A watchman passed
through the plant just ten minutes
before the flames were discovered and
claimed to have found everything in
order.

S. Berglund. proprietor of the plant
is in Canada, and the amount of in-
surance carried is not known.

VIEW REHN'S WORK
Patrons of Water Color Exhibit

Compare His Pictures

The two pictures of P. K. M. Rehn
of New York, now on exhibition at the
water color and pastel show given by
the Art Workers' guild, in the rooms
of the school of fine arts, were the cen-
ters of attention all day yesterday.
The pictures are both marines, but
aside from the general subject they
are as dissimilar as -two paintings by
the same artist could be.

One of these is a moonlight scene,
in which the cool blue glitter of the
moonshine seems to be cast up from
the waves and sheds a strange, eerie
radiance on the fabric of a fishing
schooner in the middle background.
The picture is an uncanny bit of
painting and is called by the rather
misleading name of "A Gray Moon-
light."

Mr. Rehn was at his best when he
did this work, and the reality of the
details and the strangeness of the at-
mosphere of the piece lend it a quality
midway between an actual presenta-
tion of a real scene and a dream pic-
ture.

Directly to the right of this beauti-
ful canvas is another picture by the
same painter. It is designated as "Surf
at Atlantic City." This is a twilight
scene and in the foreground a narrow-
strip of the beach is to be seen upon
which the sea dashes in choppy rollers.
For the time of day the artist attempts
to show there is altogether too much
highlight. Then the coloring of the
water in the foreground is almost akin
to amateur treatment, and on the left
side of the picture the foreshortening
between the rollers is practically a bit
of impudence, but at the same time it
is so cleverly done that" it rather adds
to than detracts from the general ap-
pearance.

The two pictures were compared
yesterday by groups of connoisseurs.
Each detail of both was picked apart
and weighed according to professional
standards, much to the benefit of the
moonlight picture. One critic discover-
ed that the little ship shown in minute
form in the distance on the surf pic-
ture was sailing on the starboard tack,
while if the wind that was casting up
the rollers on the beach obtained in thevicinity of the boat it must needs have
sailed on the opposite tack.

It is becoming quite the thing for
society women to drop in and see th^
show during the afternoon, and ac-
cording to the management of the ex-
hibition several women who are not
members of any of the art bodies of
St. Paul have called and displayed a
wonderful amount of knowledge of
water colors. It is expected before
the close of the exhibition that the
capacity of the rooms will be testedby the crowds of lovers of good water
color work. This will be April 15.

MACADAMROADWAY
TO WASHINGTON COUNTY

White Bear and Bald Eagle
County Board to Improve Road to

The road and bridge committee of the
board of county commissioners decided
to advertise for bids for the construc-
tion of a macadam road from the end
of Arcade street in this city to White
Bear and Bald Eagle villages, at a
meeting yesterday morning. The im-
provement is expected to cost between
$25,000 and $30,000. and will open up
Washington county farmers' produce
trade to the St. Paul markets, in addi-
tion to summer business from White
Bear village.

The contract will be let In two sec-
tions. The first section of the road
will be constructed from the end of the
present macadam on Arcade street, to
the eastern White Bear village limits
and the second section from the west-
ern limits to Bald Eagle village.

The bids are to be opened en April 17.

LINDBLOOM HONEY MOON
LASTED BUT TWO WEEKS

Another Hudson Marriage Followed by
Visit to Divorce Court

The divorce case of Mrs. Ella Inez
Lindbloom against Alfred Lindbloom
was heard by Judge Kelly today, and
the matter taken under advisement.
Desertion and cruelty is charged.

They were married at Hudson. W'is.,
in August, 1903, when she was 22 years
of age and he 35. They were happy
for two weeks, according to the com-
plaint, and then trouble began. He
refused, she alleges, to support her
and forced her to seek employment,
spending her earnings on himself. She
went to visit her folks in Michigan for
two months last winter and when she
returned her husband had disappeared.

John Joyce Is Released .
John Joyce, arrested last Saturday

at Wlllmar charged with breaking the
seal of a bonded car. was released after
an examination conducted by United
States Commissioner Spencer yester-
day. The district attorney expressed
the opinion that the defense of the
prisoner that he did not break the seal
but that it was accidentally broken,
was sufficient to cause a reasonable
doubt of his guilt.

COUNCIL TAKES UP
PHONE RATE BILL

Assembly Is Informed City Has
Power to Regulate

ToHs

Three months ago The Globe call-
ed attention to the fact that the resi-
dents of the Midway district were fa-
vored by the Twin City Telephone
company in being afforded free Minne-
apolis connection, while the balance of
the St. Paul subscribers to the com-
pany were compelled to pay tolls. On
the showing made a demand was based
for the abolishment of the interurban
tolls. The assembly, acting upon this
initiative, called upon the corporation
attorney to inform it as to the right «.f
the city council to regulate telephone
rates.

Last night the assembly received i
communication from the corporation
attorney in which he gave it as his
opinion that the city has the power to
regulate the charges to be made by the
companies.

Upon motion of Assemblyman Haas
it was decided to convene a meeting of
the common council in a committee of
the whole on April 19 for the purpose
of devising ways and means for acting

I upon the suggestions of the corporation
attorney.

The following is the text of Mr.
Michael's opinion:

Corporation Attorney's Opinion
To the Common Council: Assembly tile

No. 8314 instructs the eotjKitaitop attor-
ney to investigate and report what, if any.
power of regulation and control the city
possesses over telephone companies doing
business in the city. I assume that this
means a power of regulation and control
beyond mere police supervision over the
use of the streets and manner of conduct-
ing their business.

The Twin City Telephone company is
operating under a franchise granted by
the city by ordinance No. 1974. passed in
1898. which fixes maximum rates to be
charged by the oompuny for ser\yoe. and
provides for the payment of a 5 per cent
annual gross earnings tax under certaincontingencies which have not yet arisen;
consequently, so far as Hie Twin City
company is concerned, the common coun-
cil has not the power at this time to fur-
ther regulate rates or to compel the im-
mediate payment of a gross earnings tax
without the consent of the company.

The Northwestern Telephone Exchange
company was organized in 1878 under the
laws of Minnesota, to conduct a telephone
business in and between the cities of St.
Paul and Minneapolis and in other cities
of the state, and has ever since.been op-
erating in the city under the general law
giving telephone and telegraph companies
the right to erect poles and string wires
in public roads and highw

In 1893 the law was amended so as to
require permission to be first obtained
from the city, but in the cases of the
Northwestern Telephone Exchange com-
pany vs. Minneapolis. 81 Minn.. 140, and
Duluth vs. Telephone company, 84 Minn.,
486 the supreme court held that this law
included ctty streets, and gave to tele-
phone companies organized and doing
business in a city prior to the 1893
amendment to the general law, a fran-
chise not only to continue the operation
of their plant already established, but to
extend the same on other streets without
obtaining a franchise from the city, not-
withstanding the amendment of 1893.

While these cases are in conflict with
decisions of the supreme court of the
I'nited States and other states under simi-
lar laws, they are. nevertheless, binding
on the question of construction of our
state laws, and while in force, i see no
way of compelling the Northwestern Tel-
ephone Exchange company to assume the
payment of a gross earnings tax under the
terms of our 1900 home rule charter, but
it does not follow that the city is without
a remedy equally as effective and perhaps
more advantageous than the payment of agross earnings tax alone, without Other
regulation.

Telephone companies are among the
class known to the law as common car-
riers, and subject to public regulation and
coTitiol, unless this right has been sur-
rendered by some grant in the charter of
the company. There is nothing in the
law under which this company is organ-
ized, or in any ordinance Of the city re-
lating to it. which assume.- to fix or regu-
late the prices or tolls it may charge for
services; hence the only grant It takes
from the stab- in that regard, by its char-
ter, is the implied right to collect reason-
able tolls for the service rendered.

That the state may regulate the rates
of common carriers is no longer an oftenquestion. This is settled by a long line
of decisions of the United States supreme
court, beginning with Munn vs. Illinois IM
I'nited States. 113. which affirm the doc-
trine that private property is subject to
public regulation when it is devoted to a
public^ use.

The' decisions also likewise agree that
this power of regulation. a.s applied to
local public Mrvice corporations, may be
exercised by the municipality, if " the
power has been delegated to it by consti-
tutional or legislative authority.

The home rule charter Of this city was
framed under a constitutional provision
which gave the legislature of the state
power to prescribe general limits within
which charters should be framed.

Pursuant to this authority, the legisla-
ture, by chapter 351. Laws of 1899, andchapter 238. Uws of 19't:;. the enabling
acts under which our charter was framed
and amended, provide that:

"It shall be lawful for any such city orvillage, in such charter, or by amendment
thereof, to provide for regulating and
controlling the exercise by any person or
corporation of any public franchise or
privilege in any of the streets or public
places In snch city, whether such fran-
chises or privileges have been granted by
said city or village, or by or under the
state of Minnesota, or any other authority,
to the same extent, and In the same man-
ner as might the legislature of said state."

This is a clear delegation of power to
the municipality to regulate the rates of
public service corporations to the same
extent as the state itself might do through
its legislature.

Acting on this authority as well as its
inherent constitutional power to deal with
all matters germane to municipal gov-
ernment, the charter commission framed,
and the people ratified by vote, the pres-
ent city charter, which provides at sec-
tion 23 of chapter IV. aa follows:

"The common council may by ordinance
provide for regulating and controlling
the exercise by any person or corpora-
tion of any public right, franchise and
privilege tn any of the streets and any
public places in said city, whether such
right, franchise or privilege has been or
may be granted by said city or by or
under the laws of the state of Minnesota
or any other authority."

Again the same chapter at section 31
provides:

"The common council shall have the
power to regulate at:d control the max-
imum price to be charged by any corpo-
ration or person exercising any privilege
or franchise in the city for the service
rendered by it to the city, and to any
other person or corporation; but such
price shall be fair and reasonable."

These provisions are certainly explicit
enough to authorize the common council,
within reasonable limits, to fix the max-
imum rates to be charged for local serv-
ice by the Northwestern Telephone Ex-
change company, and their sufficiency Is
clearly sustained by the cases of State
vs. District Court. 87 Minn. 146; St.
St. Louis vs. Western Union Telegraph
Company. 149 V. S. MR

That telephone patrons of this city are
entitled to relief from excessive charges,
if the common council has power to af-
ford it. I think will be conceded by all.
The Twin City company furnishes, at a
profit, a superior service, on a smaller
volume of business, residence and busi-
ness telephones, on separate lines, at $30
and $48 per year respectively. UM there
Js no apparent reason why the North-
western company cannot afford to fur-
nish service at the same rates, instead
of charging $60 and $7i'. as at present.

This would doubtless result In an an-
nual saving to users of telephones in this
city of from >i?.000 to $100,000. and per-
haps more.

If the common council deems it advi-- l
able to proceed in this matter, I would I
suggest • that the question be referred I
to the appropriate committee, or perhaps i
the committee of the whole council for 'consideration, so a.s to afford the com- I
pany a full and fair hearing on the ques- [
tion of reasonable rates for service, with i
instructions to the city clerk to notify '
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the company of the time and place ofsuch hearing.
Then* is another practice of the com-pany which causes much dissatisfaction

and should receive attention.
A considerable number of the patron

of this company living in the Midway dis-
tiiet of St. Paul have connections with
the Minneapolis exchange and can be
communicated with from St. Paul only by
way of Minneapolis and by paying :l

" toll
of 10 cents per aMssage. It seems tome this should be remedied.

CHICAGO MAN DIES
SUDDENLY AT HOTEL

Henry Fowler Is Victim of Overwork and
Nervous Strain

Henry Fowler of Chicago, secretary of
the Calumet Life insurance company, died
suddenly at the Merchants hotel early yes-
terday morning of heart disease. The at-
tack Is thought to have been brought on
by overwork and nervous strain.

Mr. Fowler came to St. Paul Tuesday
for the purpose of establishing new
agencies for the insurance company. He
was enthusiastic over the outlook and
worked hard. Wednesday night he re-
tired seemingly in good health, but about
2 o'clock in the morning complained of
feeling very ill and a physician was
called. Mr. Fowler grew worse and a
second doctor was called in. but the ef-
forts of the physicians were futile and
after a sinking spell of almost three hours
the patient passed away.

Mr. Fowler was married and leaves a
wife and three children. The body was
taken In charge by w. Perry of the St.
Paul Fire and Marine company and will
be sent to Chicago for burial.

COST OF DAMAGE SUIT
IS A RECORD BREAKER

Plaintiff In Case Will Pay More Than
He Sued For

One of the largest bills of costs ever
filed in Ramsey county against an in-
dividual la that at Fiank A. Phillips in
his case against the Great Northern
Railway company, in the Ramsey
county district court, in which he
sought to recover $1,000 for personal
injuries. The bill amounts to $1,-
--168.67.

The district court found a verdict
for $1,000 in favor of the plaintiff in
the first trial. The defendant made a
motion for a new trial which was de-
nied and an appeal was taken to tho
supreme court, and the order of the
lower court reversed, resulting in the
large amount of the costs.

DRUNK THINKS HE IS
A FURNITURE MOVER

Tries to Batter Down Door and Is Sent
to the Workhouse

Ernost Schunkel will spend the next
two months at the workhouse. Early
yesterday morning Ernest was dis-
covered on the rear porch of Mrs. J.
Weruck's residence, Kighih street, near
Jackson, busily engaged in battering
down the kitchen door.
* He was promptly arrested and taken
to the central station where he ex-
plained that he was going to move Mrs.
Weruck's furniture and thought he
might as well get an early start.

Judge Hine, after listening to S< hun-
kers statement in police court yesterday
morning, pronounced a sixty day sen-
tence.

Assessments Completed
The board o" public works com-

pleted assessments on abutting prop-
erty yesterday for the following Im-
provements: Sewer on Fauquier street.
from 100 feet east of east line of Payne
avenue thence east 85 feet; sewer on
Carroll street from Milton street to 67
feet east of east line of Chatsworth
street: for slopes on Thomas, Magnolia
and Bradley streets.

Consideration of assessments for the
opening of a street 66 feet wide through
the west % of section 2, township 28.
range 22, was postponed. The hearing
for the opening of an alley in block
18, Robert and Randalls addition, was
adjourned until April 23.

NEW INCORPORATIONS
Amended articles of incorporation for

S. C. Tooker & Co. have been filed with
the secretary of state, increasing the
capital stock to $200,000. Of this
amount $150,000 is common stock.

Amended articles for the Osgood«
Blodgett Manufacturing company of
Minneapolis makes the capital stock
$225,000.
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