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OPINION
SUSTAINED

District Attorney Eshle-
man’s Opinion Up-

held by Att. Gen.

MEANS BIG SAVING

To the New County of Imperial.
San Diego County Will Pay
for Data T

S
o

A}

At the joint meeting of the
boards of supervisors of San Di-
ego and Imperial counties last
week there was some disagree-
ment as to which county was” to
pay for transeribing the assess-
ment roll. It was passed up to
the district attorneys and John
M. Eshleman took the ground
that it was the duty of San Diego
county to pay the bill. San Die-
go’s district attorney took excep-
tiongs te this opinion and to quick-
ly settle the matter it was agreed
today the matter before the At-
torney General, which was done
in the following telegram:

SAN FrRANcCISCO, September 5, 1907,
J. M. EsHLEMAN, Esq.,
District attorney Imperial Co.
Imperial, California.
DEAR SIR:

I have your telegram which reads as
follows: ;

“‘For purpose making tax, levy for
new county Imperial we are short
necessary data from old county San
Diego. Advise quickly whose duty
under section ten, chapter two
twenty-seven statute nineteen sev-
en it is to furnish copy of assess-
ment rolls and necessary data to su-
pervisors Imperial county and who
shall settle necessary expense for
preparing same.’’

A few days ago [ received from the
District Attorney of San Diego the
same request and 1 have this day mailed
to District Attorney Kirby #n opinion
covering such question, a copy of which

opinion I am pleased to hand you here- |

with.
1,

Very truly yours,
U. S. WEBB,
Attorney General.

Replying the attorney general
gave it as his opinion that it was
incumbent upon the county of
San Diego to furnish the neces-
sary data at their expense in the

following letter: !
SAN FRANCISCO, Septemibgr 5, 1907,
Louis R. KirBY, Esq.,
District Attorney San Diego Co.,
San Diego, California.
DEAR SIR:
I have your letter of August 29, 1907,
in which you state:
““An election was recently held pur-
suant to the provisions of an act of
the legislature found on page 275 of
the statutes of 1907, entitled ‘An
act to provide for the formation, or-
ganization and classification of new
counties for locating the county
. seats, for the election and appoint-
ment of officers and for the ag just-
mént and fulfillpent of the rights
. and obligations arising between such
new counties and’gther counties,’
Pursuant to this statute an elegtion
was held at which the necegsary
number of votes voted in favor of
creating the county of Imperial from
a portion of the territory of the
.county of San Diego. A resolution
‘reciting the proceedings was passed
by. the i)oa of supervisors of this
county and the same was duly filed
in the office of the Secretary of
State as required by the provisions
of this act.
~ Section 10 of said statute, page 286,
Provides that
U the creation of the new
county it shall be the duty of the of -
ficers of the old county to immedi-
ately execute and deliver to- the *

board of supervisors of such new
county copies of all assessments or

| other proceedings relative to the as-

sessment and collection of the cur-
|, rent Stateand county taxes of prop-
, erty in such“new county. Such
| copies shall be filed with the re-
| spective officers of the new county

who would have the custody of fthe
| same if the proceeding had heen or-
| iginally had i the new couhty and
| such certified copies shall be taken

,and deemed as originals, and origin-
al [')r()(‘(‘t‘(“ngﬂ in the new county
and all proceedings

{ shall be taken and deemed, ete.’

{ Compliance with this provision on

| the part of the old officers of this

| county will entail a large expense
and will necessitate the employment
of alarge clerical forceimmediately.

Such old officers have reported to

this office their unwillingness to pay

| out of their own pockets the cost
of preparing copies provided for in
said section. I\&othing is said in the
statute itself concerning the pay-
ment of the cost of furnishing the
new county with the necessary data
upon which it is evidently, contem-

|  pleted the new board of supervisors
of said new county shall fix the tax
rate of said new county.”’

Upon the dquestion thus presented you
ask the advise of | this  office.. The
same question has also been submitted
to me by J. M. Eshleman, District At-
torney of the County of Imperial.

Saction 10 of the statute under which
the County of Imperial was created,
and hereinabove quoted, makes it the
rduty of the officers of the County of
San Diego ‘“‘to immediately execute
and deliver to the Board of Supervisors
of “‘the County of Imperial ‘‘copies of
all assessments or other proceedings
relative to the assessment and collec-
tion of the current State and County
taxes of property in such new county.”’

In the light of a statutory provision
so clear, direct, and certain, it is a
matter of some’ wonderment that
questions as to its meaning should arise.

The officers of San Diego affected by
this provision are within the control of
the Legislature and it is entirely com-
petent for the Legislature to prescribe
their duties and these duties may be

of the incumbent. That a statute im-
posing new and additional duties upon
an incumbent officer does not provide
an additional compensation is not a le-
gal objection to the validity of such
statute. That new and additional
duties may be imposed upon an incum-
bent officer has been distinctly held by
the Supreme Court of this State, Ir
Miller vs. Kister, 68 Cal. 144; it was
said: A
“‘But it is well settled that salar-
ied public officers, created by the
legislature, are not held by contract
or grant. The legislature has full
control over them, unless restricted
by the constitution, and may abolish
them altogether, or impose upon
them new duties or reduce their
salaries.”’

The language just quoted {s approved
and adopted in Pennie vs. Reis, 80 Cal.
269.

The statute in question provides ad-
ditional duties for certain officers of
San Diego County but does not pros{ide
an additional compensatiou and we
must assume that it was the judge-
ment of the legislature that the salary
fixed by law for these officers was suf-
ficient to compensate them for the per-
formance of all official duty, including
‘the new duties cast upon them by this
Act. It is, therefore, my opinion that
it is the duty of the proper officers of
San Diego County to comply strictly
with the provisions of the Act in ques-
tion and that such officers are not en-
titled to additional compensotion for
| such compliance.

Very truly yours,
. U. 8. WEBB,
‘ Attorney General

. The opinion as rendered up-
' holds attorney Eshleman’s views
|in the matter, and comes as a
matter qf gratifying news to the
people of Imperial county, in as
much as it means a saving of
approximately $1200, which is no
small item to a new county, just
starting,

'C.\ E. Bangs, a retired merch-
ant of San Diego, was in Ramo-
na last week on his way to Pamo
valley, where he had purchased
a band of horses for his Imperial
ranch. —San Diego Herald.

therein recited - |

increased or diminished during the term.

TELEPHONE
| EXCHANGE

|El Centrs Will Have Exchange by
? October 1st.

Manager Yeakle of the Im-
| perial Telephone company was in
| El Centro yesterday completing
|arrangements for putting in a
(switch at this place. He was
'also adding several new phones
ito the list. The addition to the
| valley system of a switch board
’at El Centro will improve the
sysiem, especially the town sys-
tem. Several changes on the
trunk lines are contemplated.-

The central office here will be
in the library room and Alboert
Durham will act as agent for the
company here. Mr. Yeakle says
the capacity of this switch board
is quite large and several more
subscribers can be accommodated

 JUSTICE'S COURT

Peace Disturbers and the ‘Turkey
Case Threshed Out This Week

Monday morning Sheriff Mead-
ows and Constable Eslow brought
in three disturbers of the peace
from Calexico.
an educated Indian, while the
other two were merely Indians.
They had tanked up pretty freely
on Mescal on Sunday and became
too jubilant and were put under
arrest.

They were brought before Jus-
tice Payne Monday and two of
the Indians were fined $10 and
$25 respectively. The one that
incurred a debt to the county of
$25 paid nine dollars on account
and together with the other one
was sent to jail until the fine
was paid. The $10 Indian man-

' |aged to get the required amount

a couple of days later and was
allowed to go. The third one
could not talk Knglish,” so his
case was continued until Tuesday
when an interpreter came from
Calexico. His proved to be an-
other case of poor dog Tray get-
ting into bad company, so the
judge imposed a respectful fine
and let him go, with the under-
standing that as long as‘he was
a good Indian he would not have
to pay. I

This leaves the one in jail yet,
the county waiting for a further
payment on account.

The casé of Wittenberg vs.
Hucklebridge came up for hear-
ing in justice qgurt Tuesday af-
ternoon at 3 o’clock. Mrs. Wit-
tenberg alleged in her complaint
that Hucklebridge stole some
turkeys from her, but at the trial
she was unable to bring out a
sufficien#’ amount of substantial
evidence to warrant the court in

committing the defendant for
petty larceny. Case was dis-
missed. :

Blanks' Blanks!
Attorneys, real estate men will
do well to come to the Press of-
fice for their blanks. Most all
kinds in stock. Youcan buy one
or as many as you like. Correct
formsonly in stock, Prices right.

Robt. Stratton and family areg back

over from there by team, Bob says
they had a fine six week’s outing.

One of them was |

from their visit to Julian, They drove

A Party From Long Beach

The valley was visited by quite
a party from Long Beach this
(week. They took in Calexico,
‘Hnltvillc, El Centro and Brawley.
| Those in the party were: C.
Heoge, Dr. P. G. Kimball, Mr.
and M¥s, Sprague, W. L. Dawes
and Mrs. Geo. Larson, Mr.
[Heoge is a real estate man of

|Long Beach and ownes some
land at Brauley.  While the
iparty was in El Centro they

| were shown the town by A. B.
|Steeley, recently from Long
{Beach. They were somewhat
\surprised to find such splendid
{accomodations as are to be had
|in the valley. They were deeply
interested in what would grow
here and how early the products
of the valley could be put on the

market, and the possible returns.

No More Slot Machines

Last Thursday was the last day
for the slot machine. The ordin-
ance against all forms of gamb-

ling antl games of chance went
into effect on and after the 12th
day of September. There were

a number of the machines in El
Centro and there are yet, for
that matter,"but the cranks are
all taken off and evey slot ma-
chine in the town is absolutely
out of commission. No doubt
this is the case in every town in

very stringent and covers the
ground fully.

REPORTED ARREST

lili\’verffied Report Comes to Hand
That Skinner Has Been
Arrested

The report comes to the Press
that the much talked of Skinner,
who has had his name connected
with land frauds and contests to
a considerable extent in the past
few weeks, has been arrested in
Los Angeles along with an Im-
perial Valley resident, charged
with filing fraudulent contests
throughout the Imperial Valley,
and inciting others to doing so.
The report comes to hand in such
a way that the truth of the mat-
ter cannot be absolutely verified,
as it was claimed that the mat-
ter was being kept as still as
possible so that at least two
more people could be put under
arrest on practically the same
charge.

That there will be a stir in the
line of contests in the near fu-
ture is not to be wandered at, for
the settler in the valley who has
been here for three or four years
and has gone through the hard-
ships of reclaiming the desert
and who has fulfilled the require-
ments of the law does not in the
ileast religh the idea of being
| compelled to go before the land

|office and proving that he has al

‘ready done so, to satisfy malici-
|ous contesters.
| < =k X
Recently a traveling salesman for a
f Los Angeles wholesale grocery house
imucle his rounds to the valley towns,
(and he afterwards said the merchants
| were give orders for twice atd three
| times the quantity of goods than pre-
|viously, The El Centro Mercantile
| company put in an order for a full car-
! load of new-crop canned goods.
Lumber is on the ground to

build a
| daneing pavilion here. '

the valley, as the - county law is.

HOUSES |
BUILDING

Many New Dwelling
Houses Are Going
Up Here

H. |

OTHERS TO FOLLQW

j?New Business Blocks are in Con-
| templation. Business is Seek-
| ing Quarters

A

' The building of houses has
started early this fall. Reports
from all over the valley indicate
that there is going to be a boom
in the building this fall and win-
ter. The lumber yards are put-
ting in large orders and contraet-
ors are busy figuring. Both
dwelling houses and  business
blocks are receiving their atten-
tion, and the plans for the future
seem to be quite extensive.

In El Centro the building of
dwelling houses is steadily pro-
gressing, and carpenters say
there is any amount of building
in sight. :

J. Stanley Brown has carpen-
ters at work on his new residence
on Olive street, between Sixth
and Seventh. This is going) to
be a very fine cottags, planhed
especially for this country by
Mr. Brown who is overseeing its
construction. : : ‘

F. D. Boyer has his new resi-
dence in the northwest part of
town nearly finiseed.

The Wash Bros. are erecting a
cottage of comfertable dimen-
sions just west of Mr. Fuller’s.

J. W. Lindsay is building an-
other house on Brighton street
between Sixth and Seventh.

Mrs. Sarah H. King is having
built in the western part of town
a neat cottage. and may put up
several more in the same neigh-
borhood this fall and winter.

H. C. Griswold reports that he
will have his new house com-
pleted just as soon as he can se-
cure carpenters to do the work.
Mr. and Mrs. Griswold expect to
move to town to live as soon as
they can get a house ready.

Excavation was started yester-
day for the foundation for the
new county jail. Brick will com-
fmence arriving from Holtville
| probably today and contractor
Peterson will begin laying the
| foundation Monday or Tuesday.
| The jail will be located on Main
street about 75 feet west of the

| postoffice.
As soon as brick can be burned
| work will commence on the ad-
dition of the ice plant. An ad-
ditional freezing room is to be
' built on the north, which will in-
| crease the capacity of this al-
ready large plant.

Geo. A, Long, of Imperial, has been
appointed live stock inspector of the
county,

| The board of Supervisors this week

| appointed A. E. Eslow as constable for

, Calexico township acting upen a peti-
tion from the voters there.



