
XTCIEUTIC MANNER Of WORKING THE EAGLE

Operations to Be Besumed on the
:\i Gold Hill.—A Large Pocket

End Lines of Claim Not Being Paral-
lel Does Not Destroy Extralat-

eral Rights of Owners.

A Cpyote Furnishes a Target For
the Bine on Chriatmass

Afternoon.

the masons. The mill timbers are be-
ing framed in Carters by millwright
Jack Kempßon. The mill is being

turned out, by Detnarest, & Fullen of
tho Angols Iron Works and willprob-
ably be ready for placing in position
within sixty days. Progress on the
new boarding house is rapid. The
structure will be two stories, 20x40,
the upper floor to'be divided offinto a
general dining room; a private dining
room, pantry and kitchen. On the
first Boor willbe the cook and assist-
ant's quarters and -a large supplies
room. Two 3} inch McKiernan drills
have been ordered for the mine. 'These
are now recognized as the best machine
drillsmade. Everything in or about
the mine willbe driven by compressed
air, the only exception to this being
the mill, which willhave independent
water power.

Curb Your Passions.CALAVERAS COUNTY- [We giveherewith the decision of tbe Slate
Supreme Court in tin1 Argonaut-Kenned; mining
Bait, filed December 19th. The case was beard
inbank, and the decision was written by Jus
tice Temple. Tbe Kennedy Company was repre-
sented by John H. Wright and Byron Waters,
and the Argonaut Company by Liudlcy&Eick-
hoff, Wm. J. McGee and F.J. kolinsky. The de-
cision fo'loWß.j •

And, thirdly, as a corollary from these
two cardinal rules, the third follows:
that each claimant shall' mark plainly
upon the surface of the earth the bound-
aries of his claim, that others may locate
claims without interfering withhim.

These essential rules have been the
basis of most of the rules and regulations
of miners, and have been recognized in
every \u25a0 mining district on the Pacific
coast, and inall attempts by legislation,
territorial, State or National, toregulate
mining \u25a0locations. Indeed, it may be
said. that the purpose of allthese laws
and regulations is to secure these ends.

These views are, as Ithink, expressed
by Judge Field in the celebrated Eureka
case (4 Saw., 302). The locations there
considered were made under the law of
1866, and one of the questions to be de-
cided . was whether the defendant was
entitled to its allotted distance along the
vein, although in its strike the vein
passed beyond its exterior surface lines.
There was no contention based upon di-
verging end. lines, and there could not
have been; for tbe ore body in dispute
was withinplanes passing through the
end lines of tbe Champion location,
which belonged to plaintiff,and was not
within such planes passing throngh tbe
end lines of any location under which
defendant claimed, jDefendant, on this
point, simply, contended that it had
tbe oldest location, and under the
law of 1866 had a right to the number of
feet on the lode called for in its location,
although it extended within the junior
locations owned by plaintiff. It was
held that defendant could not follow the
lode on its strike through any line of its
surface location. In reaching this con-
clusion the Court emphasized the inva-

nopoly. So far as possible all should
have an equal chance. The right of the
first possessor was preferred, but no
matter was considered more important
than the limitation upon the extent of
tbe claims.

' These words themselves, inmy opin-
ion, are sufficient to support the declar-
ation of the Court in the Eureka case.
Speaking of the limitations provided in
section 3 of the act of 1872, whichIhave
noticed, of lodes to planes through the
end lines, "The act in terms annexes
these conditions to the possession not
only of claims subsequently located, but
to the possession of those previously
located. This fact,.taken inconnection

show that the locator was limitedunder
the* law of 1866 to the specified number
of linear teet on the lode throughout its
entire depth. The extent of bis right
could be measured by the feet on the
surface. The statement that the re-
quirement in the law of 1872, that the
end lines shall be parallel was only di-
rectory, was overruled inIronSilver M.
Co. vs.Elgin Mining & Smelting Co.,
118 U.S., 196, but that the limitation
upon the line or distance on the lode
continues . throughout its entire depth
has always been recognized. And, in-
deed, itseems obvious that the opposite
contention could not be thought of. A
proposed rule may be tested by inquir-
ing what may be done with it. Sup-
pose the divergence here bad been 150
degrees instead of fifteen, the dipbeing
at a small angle from*the plane of the
horizon. The statutory limitationupon
the length which could be taken on the
lode would be a farce, even were the
ledge the ideal ledge of miners. The
Pioneer would soon have extended it-
self to the entire length of the lode.
Ithink the law of 1872, instead of ex-

tending the rights of locators under the
law of 1866 along the lode, expressly
limits them in that respect to the rights'
they had under the previous laws. Sec-
tion 2 provides : "Mining claims upon
veinß or lodes .

• • *
heretofore lo-

cated shall be governed, as to length on
the vein or lode, by the customs, regula-
tions and laws in force at the date of
their location."

Mrs. J. S. Hammond is quite illwith
quinsy.

Undoubtedly to Sheriff Gregory is
due the quieting of what bid fair to be,
when he appeared on the scene, a very
serious melee, the result of which no
man can conjecture. Sheriff Gregory's
prompt and fearless official conduct
is commended by all our citizens. Let
us thank Heaven ithat the case is no
worse, and hope that nothingofthe kind
willoccur again to interfere with the
usual ''peace and quiet" of this town.

The unfortunate . altercation on
Christmas afternoon between some of
our people, which resulted ina stab-
bing affray, is to be deeply regretted.
Fortunately no one was dangerously
hurt, . but one person at least 'had a
very narrow escape. Let this be a due
and sufficient warning to all to curb
evil passions, no matter what the
provocation may be. The good book
says: "He that controlleth himself is
greater than he that taketh a city."
Greater than a ronowned warrior, is
the true meaning. \u25a0 -

The disagreeable affair, as the Led-
ger understands it, was the result of
sudden and Intense passion, and not
one of vengeance to appease the bitter
rankling of a long-standing feud. It
is a pity that it occurred at alland
especially on the 'anniversary of the
birthof the Savior of mankind.

Kennedy Grade' Runaway.

Death
'
of Mrs. Eva Stanley.'

About 5:30 on Christmas eve, as Mr.
and Mrs.Charles Marsh, en route from
Sutter Creek to- Jackson, were de-
scending the Kennedy, grade, the horse
began kicking ancl running. Marsh
succeeded insteering the animal into a
bank long enough for his wifeto jump
out and escape injury, but almost im-
mediately the animal started again
worse than ever. ". Harry Osborno,
superintendent of the Peerless mine,
was on his way home on horseback,'
and as the horse came rushing toward
him.he sprang from his saddle and
grasped the runaway bjr the bridle."
The momentum of the runaway was
too great, .however, and- Mr. Osbornewas hurled into-a barb-wire fence and
sustained ._ several- painful lacerations
and bruises. •""Marshj. seeing. that the
horse was entirely beyond control;
jumped out and was also cut by barbs
on the wire of the \u25a0. fence. ! The horse
ran down the grade and into the livery
stable where it belonged. One shaft of
the vehicle was broken. The horse
was not injured. Mr. and Mrs. Marsh
were recently married.

The funeral was held at the home of
Rev. Tuson onMonday last at 2 o'clock
p. m. and was well attended. Inter-
ment in the Jackson cemetery.' De-
ceased leaves a.husband and a little
daughter 8 months old. The bereaved
ones have the heartfelt sympathy of
the entire community.

On Saturday, Dcci 22, 1900, Mrs. Eva
Stanley, beloved daughter of the Rev.
Wm. Tuson, died at her home this city
after an illness of some months. .De-
ceased was born in Michigan, \u25a0 Feb. 5,
1880, and came to Jackson with her
husband- and infant daughter

'
last

Augußt.
- ' .-- . _' V i:.. .-•

"The Piivate Secretary."

Primary and Grammar Grades.

soon follow. The mine is a gravel
Iproposition and is situated near Gam-

hetta'e place, eight miles from Mokel-
umne Hill. The channel is a large
one and very rich. A portion of the
land is in controversy, but assurances
of an amicable adjustment are such as
to warrant a resumption of workby
the company.

work this week and a large force will

cessible to the water an the old ground.
The water was turned on last Monday
and the force of men at work willkeep
things humming while the wator.holds
out, and that will last tillaway next

summer some time. The clean-tips will
be made monthly for the time being,
and a most prosperous reason is antici-
pated'for the Eagle Company.. '.lf a
few more ofour mines had behind them
men of the.character and energy pos-
sessed, by the Eagle Company there
wouldbe noneed to cry bard times in
Calaveras county.

The LiveOak mine at El Dorado is a
quartz proposition and the rock is
pronounced

'

of good grade" by
'
those

who have seen it. At present sinking
of the shaft is in progress and steam is
employed for hoisting purposes G.
Tiscornia and others' are interested in
the property, and jare . no doubt thor-
oughly satisfied with it, if4he large
outlay of money is a criterion to judge
by.' Besides, the company has just
leased the Wyllie'.', mine across the
gulch, the vein on which is a continua-
tion of the LiveOak/

C. C. Clark, one of.the largest share-
holders in the Consolidated Gold Hill
MiningCompany on Esperanza creek,
was inMokelumne Hillthis week, and
stated that oprrations would soon be
commenced on the property. Several
men were put to work on preliminary

by the company, and is as easily ac-

new ground is known lo have been
rich when worked in the past and will
be thoroughly worked by the company
this winter. The ground recently pur-
chased adjoins that horetofore worked

company acquired the Treat ditch and
have purchased more ground. The

mines. During the past summer the

Prospect: Thomas Poynton has an-
other contract to extend the May Day
tunnel and the crew are at work night

and day now in developing the mine,

\u0084
.Good reports stillcome from the Big

Horn mine on the San Domingo. Some
good ore is being jtaken out daily and
the company is very confident of a
good mine. ;

Citizen: George E. Walker, superin-
tendent of the Eagle Gold Mining
Company, whose property is situated
at ElDorado, was in San Andreas on
Tuesday last, and called on the Citizen
editor, being an old Stockton friend.
The Eagle company is principally com-
posed of Stockton people, Mr. Walker,
Francis M. Cutting and others of that
city whose names we do not at present
recall,'- being the interested persons.
The mines of the company are a hy-
draulic proposition and last season they
accomplished some very flattering re-
sults. They paid well"from the time
of turning on the water tillthe close of
the season and the clean ups were sat-
isfactory to the gentlemen owning the

TUOLUMNE COUNTY

A fair sized audience applauded as
the curtain rose, upon ".The Private
Secretary

"
that was rendered by local

talent inLove Hall last Saturday even-
ing. The acting was excellent and the
audience showed in the usual way that
it was wellpleased. .•

The stage management was under
the supervision of Mr. Byron Allison,
who has been an actor of some ability
for some years.

The proceeds of the entertainment
were added to the funds of the M. E.
church.

The following persons have been
writingthis week for certificates:

PRIMARY GRADE.
Miss Delia Votaw, Plymouth.
Miss Maude Miller,lone.
Miss Josie Moonev, Amador City.
Miss Maggie Slavlch, Plymouth.
Miss Rosa Cook, lone.
Miss Nellie Robinson, Jackson. •

Mr.W. A. Wilson, Pine Grove.
GRAMMAR GRADE.

Miss Josie Moonev, Amador City.
Miss Rosa Cook, lone.
Miss Ethel Maestretti, lone.
Mr.W. A. Wilson,. Pine Grove.

A Capital Dinner.

The Kich are Peculiar.

Card of Thanks.

• On Christmas day, Mr. W. F. De-
tert, President of the Argonaut Mining
Co., gave a sumptuous dinner to a few
of his friends at Marre's hotel. The
dinner was Marre's best, reflecting
great credit on that justly celebrated
hostelry. Covers were laid .for six
persons, namely: The genial host,
Mrs. Elizabeth Smith of Grass Valley,
Miss HildaClough, Miss Grace Clough,
and Messrs. David McClure Jr., Secre-
tary of the Gwin Mining Co., and P.
Buffing-ton.

Frank Rockefeller, brother of the
oilking, John D. Rockefeller, visited
Campo Seco a few weeks ago to inves-
tigate a copper prospect. About the
same time his brother, John D., gave
away at one dash $1,600,000 to a Chi-
cago institution, more money, prob-
ably, than they could make out of
many copper mines.-

-
The ways of rich

men are past finding out. It seems
strange that men of such immense
wealth should put themselves to the
inconvenience of personally inspecting
such small propositions. . .._ •

SUPERIOR COURT.

-
The Rev. and Mrs. Tuson wish to re-

turn their heartfelt thanks to the
many kind friends who ministered to
their wants in time of trouble. They
willalways remember the kind condol-
ences and sympathies of the entire com-
munity.

'Giovanni Marchetti ys Rosa Mar-
chetti—Action for divorce. Decree of
divorce granted.

•C. H. Hoskins vs Central Eureka
MiningCo.—On" appeal from the Jus-
tice's Court of Township No. 4..Estate of Orsini Tarn—Petition of
Wm. Tarn and Maria Tarn for probate
of last willand testament.

C. D. Smith vs Geo. W. Smithet al—
Action dismissed. '

A Deserved Promotion.

Harry W. Dye, son of Jas. E. Dye of
this place, formerly with the London
and San Francisco Bank, has been pro-
moted to the position of chief of the
Ledger Department in the Portland,
Oregon, bank, a branch of the San
Francisco institution. His many friends
here extend congratulations.

For. Sale.

For Bent.

The handsome and commodious 10
or12-room, 2-story residence, known
as the Dr.Mushett place. One of the
finest locations, and biggest bargains
inJackson. Allmodern improvements,
sightly location, fine grounds. Apply
to H. J. Deacon, Sutter Creek, Cal.,
or to James Mushett, Jackson. d2B-lm

Two rooms suitable for house-keep-
ing. For particulars inquire at Free-
man's Variety Store. d2B-2t

A case has been cited inwhich the end
lines of the location converge in the di-
rection of the 'dip. (Carson City, etc.,
vs North Star, 73 Fed. Rep., 597.) It
was held that the locator had extralat-
eral rights because tho conveyance
wouldgive less rather than more on the
dip of the vein. This may be all right,
as itseems tome, however, not because
the patent carries less rather than more
than wouldpass had the end lines been
parallel, but because that which is
granted is desrribed so that it can be
definitely located. Under the force of
the restriction contained in section 3 of
the law of 1872, the locator could not
take beyond planes through his end
lines. This confined him within well
defined boundaries to less on the dipbe-
low the surface than he had upVin the
surface. Ifthis was an attempt to con-
strue the act of1872, the logic might be
questioned. That act, as construed, does
not grant extralateral rights, because tha
end lines are parallel or converge to-
ward the dip of the vein, but if they
are parallel. The location there under
consideration was made under the act of
1866, and carries extralateral rights be-
cause the extent of such rights are
definitely described. At least such was
the fact, and no mother reason was re-
quired. Itwas, therefore, not necessary
in that case to consider the point here
under debate.
If this position be correct the corn-

The Eureka case is perhaps the only
express authority for this proposition, i
butIdo not find, as claimed by the
learned counsel for the appellant, thatit
has been repudiated by later cases. On .
the contrary, these cases which imply
extralateral rights when the end lines
are not parallel seem to concede this
rule. lam unable to understand Wal-
rath vs. Champion, 171U. S., 293, upon
any other theory. There was liberty of
surface formunder the act of 1866, bat
the law strictly confined the right |on
the vein below the surface. .This ac-
cords both withthe Eureka case and the
Flagstaff case. In the latter case it
was said: "But our laws have at-
tempted to establish a rule by which
each claim shall be so many feet of the
vein lengthwise of its course to any:
depth below the surface, although later-
ally its inclination shall carry it ever so
far from a perpendicular." But rights
on the strike were limited by the sur-
face lines of the location under both
laws. Judge Fieldwas familiar withthe
mining customs and laws. Ihave no
doubt be expressed in the Eureka case

'

what had been and was the universal
understanding and practice of miners.
The rule there declared seems to me
reasonable, and, in fact, the only one
that can be applied to such patents is-
sued under locations made before the
law of 1872 came into existence. If,as
suggested, the officers of the land office
usually adjust and make the end lines
of locations parallel before issuing the
patent, such patents, when issued, will
he conclusive evidence that such also
was the location.

\u25a0 The general practice, Ithink, was to
have their claims bounded, so far as the
lode was concerned, by parallel end
lines, whatever might be the formof
their surface location. In fact,' they
adopted the idea put forth by Judge
Fieldin the Eureka case. Their rights
on the lode were limitedto planes at the
limitof their right to the lode on the
surface, at right angles to the general
course of the lode.

The contention of the parties inregard
-

to this matter is shown upon the dia-
gram. Of course itia understood that
plaintiff contends for all included be- .
tween planes drawn through its end
lines, although they diverge and would
inevitably extend his rights along the .
strike. While defendant contends that
because of such divergence plaintiffhas
no extralateral rights. But each party
has an alternative theory, in case its
primary contention, is not sustained.
Plaintiff says, ifplanes throngh its end
lines donot control, then planes are in-.
dicated between lines perpendicular to
the general course of the lode.
:Defendant's alternative is that, as the
southern end line constitutes the initial
lineinthe survey, it necessarily follows
from the requirement of parallel end
planes that the northern end line shall.
be parallel to it. -That by. locating
and fixing the southern end line,
first the north" era end

*.line was
thereby also definitely and finally lo-
cated. These theories are shown in the
diagram : 3—53

—
5 is the southern end line .

continued ; I—61
—

6 is a parallel line from
the northern end of the lode. This
shows defendant's theory. These lines
would give the ore in dispute to de-
fendant. • ...'•\u25a0

The lines suggested by plaintiff are
I—2 and 3-t4. These are at right angles
to the general course ofP the lode, and
planes descending through them would
give the ore to plaintiff.' The lineB

—
B

is the northern end line continued, and
between that line and 3—6 is plaintiff's
first contention, which we have consid-
ered. ;
Iam not referred to any authorities

which snpport the contention of appel-
lant that the southern end line must be
considered as the basis from which the
surface form:of the location was pro-
jected. As stated, the argument is that
having been first located it followed, as
matter of law, that the other end line
must be inthe same direction in order
that end lines may parallel. Bat the
location was made, surveyed, the land
paid for, and application made for the
patent before the law of 1872 was en- .
acted. The act of 1866 did not require
parallel end lines to insure extralateral
rights or at all. There was, therefore,
no implication that the second end line
should be parallel to that first estab-
lished. Itwas not an absolute necessity
that by a naked description one end line .
should be described before the other. A
side having been located, one sentence
could have created both end lines from
each end and at right angles to the side
line in a certain direction. No such
general rule, therefore, applicable to all
cases could be adopted. Planes so con-
structed could not result as matter of

- '

law.. \u25a0 _."
Planes through the lode at the end

lines of the location at right angles to
the general course would impose the re-

'

quired limitationupon the rights of the
locator along the lode. The rule that •
they must be so constructed would be
universally applicable

—
at last theoreti-

cally. The Congressional system forthe '\u25a0_
sale of mineral lands ia founded upon
the proposition that the course of the

'

lode can be traced. . That nature, inher.'.-
infinitevariety, does not always so de-
posit her mineral gifts is unfortunate;'

'•

butIthink in construing the law we.
may have regard to the views of ithe
lawmakers in regard to its subject, bow- .
ever crude and inadequate such views
were. The law of 1866 is said .to have
been but a crystalization of the. rales \u25a0

and customs of the miners.
'
The first

lodea worked were, Ithink, nearly ina
uniformdirection. The individualclaims
were short, usually two hundred feet.

'

Under such circumstances it was |not
difficultto appropriate to each his num-
ber of feet on the dip at any depth.- In. r. -
California mines such claims were very *

often consolidated and disputes avoided;
Often, as on the Comstock lode, the
miners, agreed upon a base line from
which the surface formof locations were .
projected, or to which they were ad-
justed. This would result in parallel. .
end lines.

rather' contended,' by counsel on both
aides that the Court cannot construct end
lines. If the Court is to adjudge that
plaintiff is entitled to followthe dip be-
yond bis lines, itmust find some 1mode
of limiting the right along the vein, and
that limitationmust result as matter of
law from the patent, when the necessary
facts are shown as to the property itat-
tempts to convey

—
that is, as to the

course and dipof the lode. :\u25a0

Lo«t.

Lost infront of Globe Hotel, a medal
engraved onone side as follows: "Cham-
pion Go as YouPlease.

"
Finder willbe suitably rewarded by

leaving medal at the Ledger office._________
dec2B-lt

. Robie Robinson of Stockton is here
for"the holidays.

Absolutely the best In the market
—

lone flour. 8-24tf
Who soils at the lowestprices? The

White House. 12-7-4t
The dense fog early this morning

beat the record. A beautiful day fol-
lowed.

Pioneer Floor always has been
and stillis the best. 4-6tf

*
Men's good pants at $1.00 at the Red

Front Clearance Sale. 10-16-tf
After the Masquerade Ball on New

Year's eve, go to the Olympus Restaur-
ant, Webb building, where you can get
the best meal at reasonable rates. d2B-l

Good thread at 2 cents aspool at the
Red Front Clearance Sale. 10-16-tf

25 doz. men's fancy silk scarfs at 25
cents at the White House. 12-7-4t

New crop of nuts and figs just re-
ceived at Caminotti's Central Market,

dec. 14-1mo.
Kerr's assortment of Holiday Goods

is all right, inspect it before buying
elsewhere.

-
Dec. 14-tf

We ask a careful inspection of our
Holiday Goods, call and inspect them,
price them and you willbuy them.
City Pharmacy, ©cc. UAt {

lone flour is Peerless. \u25a0 6-22-tf
Miss Grace Clough, who is attending

school below, is home for the .holidays.
Herbert Palmer, of the Argonaut mill,

is down with a severe case of the la
grippe.
'

Pioneer Flour is the "Lily of the
Valley," the "Pearl of Perfection."

•
Mr.Powers, of the Amador Dispatch,

is spending the holidays with his par-
ents inSanta Rosa.

*

Mr.F. M.Phelps of Placerville was
registered at the New National, Wedn-
esday of this week. • •/>\u25a0 \u25a0

* •
/ :

President McKinley - drinks Jesse-
Moore "AA"whiskey.

*
Miss Rose Green, of the typograph-

ical staff of the Ledger, is the guest of
her parents, at Acqueduct, this week.

lone is noted for several good things,
but more especially for the best flour
in the market—try Peerless. 8-24tf

Hon. E. A. Freeman returned" from
San Francisco on Friday of last week.
He had been absent forsome months.

Kidgloves guaranteed and fitted at
91.25 at the White House. 12-7-4t

The bazaars and entertainments
given by the different church societies
recently, yielded good returns to the
promoters.

Call at the White House for Holiday
Goods. 12-7-41

Express Messenger R. E. McConnell
has had a several days' siege with la
grippe. The complaint is quite pre-
valent hereabouts.

Do not forget the Big Sale at the
Red Front will'continue one week
longer. .j-'i- 10-16-tf

For the best plate of oysters go to the
Olympus Restaurant. , d2B-lt

St.:Augustine's Sunday School will
hold a Christmas tree and enter-
tainment on Tuesday evening' Jan. 1,
1901, at 7:30 o'clock. .;..

Middy suits from $1.00 up at the
White House. ,' \u25a0 12-7-4t
.\u25a0The funeral of.the late S. M..Smith
was held in Sutter Creek on Monday
under ithe auspices of Henry . Clay
Lodge, F. and A.M..

James E. Dye Jr. willgo to Sacra-
mento, about January Ist to accept' a
secretaryship in the Legislature, which
willconvene Jan.. 7th. . .

Best bleached sheeting at 15 cents a
yard at the Red Front Clearance Sale.

10-16-tf-
The Jackson Band made a serenad-

ing tour throughout' the town on
Christmas afternoon, discoursing ex-
cellent music throughout the trip.

Fine Oregon potatoes can be had at
Caminetti's Central Market.

dec. 14-1 m0.;,.-
Misses Maude Miller of lone, and

Delia Votaw of Shenandoah, were at
the New National Hotel this week.
Both young ladies took the teachers'
examination. >

Men's good working shoes at $1.00
at the Red Front Clearance Sale.

10-16-tf
The ballgiven by the Native Daugh-

ters, in Sutter Creek, Christmas eve,
was wellattended and proved all that
the most sanguine tripper of the "light
fantastic" anticipated.

Pigeon, turkey and chicken supper at
the Olympus onNew Year's eve. d2B-l

We have a very select and choice
stock of perfumes and atomizers,
soap and soap-boxes, for sale cheap at
the CityPharmacy. Dec. 14-tf

Mr. and Mrs. Chas. Ginocchio, of
the Gwin mine, were visiting friends
here and in Sutter a day or two this
week. On Thursday they went to
San Francisco for a holiday trip.

A complete assortment of Shaving
Sets, Cosmeon and Ebonoid dressing
cases, mirrors and albums for sale
cheap, for cash, at the City Pharmacy.

Dec. 14-tf
On Friday afternoon of last week,

R. L. Mann, proprietor of the New
National Shaving Parlors, picked up a
gold nugget on Main street, just in
front of the Odd Fellows' building.

We handle allkinds of buildinglum-
ber, and the quality and prise makes
ready sale for it. Call at' Amador
County Flour Mills,lone. . 8-24tf

Chas. E. Armstrong, student at St.
Mary's College, Oakland, is home for
the holidays. He willgraduate in1904.
The Ledger acknowledges a very
pleasant call from Mr. Armstrong.

Try a package of "Yankee Shelled
Popcorn." Just the thing for old and
young. Only 10 cents a package.
Caminetti's Central Market.

dec. 14-1 mo. ;
St. Augustine's Mission, Court street,

will hold divine service, next Sunday
morning at 11 o'clock; Sunday School
at 2:30 p. m.; Y. P. S. S. G. at 6:45.
Allare cordially invited to attend these
services.

Large consignment of oranges,
lemons and fruits, especially for the
holiday trade, just received at Cami-
netti's Central Market, dec. 14-lmo.

The clipping from the Sutter Creek
"Democrat," which we reproduce in
this issue, under the caption of "Demo-
crat Admits the Corn," voices the
sentiment of a large majority of the
Democrats of Amador county.

Before buying your Christmas sup-
plies, call at D. B. Spagnoli's drug
store and see the assortment of per-
fumes, stationery, toilet articles, etc.

Dec. 14-3t.
Christmas was duly celebrated by

Jacksonltos, and the day was an ideal
one until about sundown, when a
mantle of dense fog was spread over
the scene by Dame Nature, and our
people took the hint and sought their
cosy firesides and told, religious stories
untilbedtlm^

New Era: Not a mine in the county
shows more activity at present than
the Goldwin. Thousands of feet of
lumber are on the ground, other
thousands are en route, improvements
are under way, underground forces at
\u25a0work, and, in fact, the general doings
that can be expected on a first-class
property. There has been nothing of
the "ginger-bread" business about the
Goldwin. Development has been
steady for a few years, not months,
and Captain McClintock, superintend-
ent, has now a mine of known quantity
to go ahead on

—
not an uncertain pros-

pect. Last Tuesday the main working
shaft had attained a depth of an even
300 feet and further sinking is continu-
ing night and day. In the shaft there
is a vein of quartz seven feet wide, all
good looking quartz. The grading for
the mill is nearlng completion, tho
force at this workbeing nnder foreman
Abe Sartoris, who wfll Also overseer

The Hudson mineon Bald mountain
has yielded its owners, T. C. Birney,
Joel Hudson, Henry Monroe and the
Wainright boys a fine Christmas pres-
ent in the shape of a $4000 pocket.
More goldinsight. :

John Conlin and Angus Graham are
having some fine ore from their mine
on Five Mile creek crushed at !the
Graham millon Sawmill.Flat. They
expect to realize a nice Christmas
stake.

Mother Lode Magnet: The Mack
mine at BigOak Flat has closed down
temporarily. Beginning withthe first
of the year it is the intention of the
company to erect a new hoist and sink
a new shaft, the present machinery be-
ing inadequate to sink deeper than
they are atpresent. Charles L.Lang,
the superintendent, has completed his
prospecting test, and the littlemillis
also closed down. It willbe replaced
by a modern first class 20-stamp mill,
a60-horse-powor air compressor to run
drills, and pump. The entire plant
.when completed willbe run by electric
power, to be furnished by the General
Eelectric Company of San Francisco,
represented by C. W. Waller, who has
made contracts to' furnish the Long-
fellow,Nonpareil and Mt. Jefferson, as
well as the Mack Consolidated. This
looks as iffBigOak Flat had joined the
procession and is not going to be in
the rear. • ... •

:.\u25a0\u25a0 .. \u25a0\u25a0-\u25a0'.

When In need of fresh vegetables,
call at Caminettl's Central Market.
Shipments received daily.

dec. 14-1 mo.
50 doz. white hemstitched bdkfs. at
iQt»^$ tlftYfhlte. House, ll'\-i\

This is an action for damages for the
value of ore alit-god lohave been taken
by defendant from plaintiff'smine, sit-
uatein Amador county. The defendant
denies taking any ore, or.gold-bearing
rock, from plaintiff's mine, and avers
that defendant is the owner of the mice
from which the rock was taken.
;The cause was submitted in the trial
court: upon an 'agreed statement of
facts, 1 each party having the right to
object to the relevancy, competency and
materiality of any part of it. Certain
objections toevidence were made by the
appellant which \ were overruled by the
Court, and the main argument here has
been inregard to these rulings. Much
of the evidence was objected to simply
upon the ground of immateriality. All
thatIdeem it necessary to say in re-
gard to such rulings is that, admitting
that the trial Court erred, as Iam in-
clined to think it did, defendant

'
has

suffered no harm.
'
The question of law

upon which the case must turn is not
j changed or affected by receiving this
kimmaterial evidence.

The controversy is indicated by the
followingdiagram :N:N

-
..'.

'

The plaintiff owns the Pioneer quartz
mine, the defendant owns the Kennedy
mine and the Silva mine. .All three
mines had passed to patent before the
ore was taken out by defendant. The
ore was taken out under the Silva loca-
tion, and withinits exterior limitscar-
ried vertically down. It was taken from
the discovery lode of the Pioneer loca-
tion, which is the only lode which has
its apex within that location. Itenters
that location near this middle point of
the southern end line, and runs north-
erly through the locatiDn in a direction
practically parallel!to the side lines,
through the center of the northern end
line. Infact, save that the end lines
are not parallel, the location and the
lode are the ideals upon which the rules
and regulations of miners and the laws
of Congress seem to have been based. .

The defendant does not assert any
right to the ore in dispute by virtue of
its ownership of the Kennedy mine,
and nothing further need be said about
it. Defendant asserts titleto the ore by
reason of its ownership of the Silva
ground, under what counsel

-
call the

common law right toeverything beneath
the surface. Itadmits plaintiff'sowner-
ship of the Pioneer mine,' and .that the
lode has its apex, as stated, withinits
surface location, but denies that the
quartz taken by it from that lode is
within that location. This is asserted,
as I,understand the contention, upon
two grounds: First, defendant contends
that because of nonparallnlism of the
end lines of/the Pioneer,' it carries no
extralateral rights; aud, second, if the
Court can as a matter of law construct
for it parallel end lines, the southerly
end linebeing the base line from which
the location was projected, the parallel
willbe made by extending the northern
end lineina direction parallel to the di-
rection of the southerly end line; •

The dip of the lode is easterly at an
angle of about sinty degrees from the
plane of horizon, and the. end "lines of
the Pioneer diverge in that direction to
the extent of about 14 degrees 45 min-
utes. * The ore was taken out directly
beneath the Silya surface location at
depths varying from fourteen hundred
to two thousand feet beneath the sur-
face.- . The Silva location is more than
nine hundred feet easterly from the
easterly lineof the Pioneer location.

The Pioneer was located, as the patent
shows, under the law of 1866. The ap
plication for &patent was filed January
13. 1871. On the 23d day of February,
1872, the Pioneer entered and paid for
its mine, and the patent isdaled August
12. 1872. The act to promote the devel-
opment of the mining resources of the
United States was passed May 10, 1872.

For reasons, which willappear as this
opinion proceeds, Ithink plaintiff is
entitled to all the rights which would
attach to such a location under th*law
of 1866, and to any additional rights
which inured to such locations under
the act of 1872. :: "

, ..\u25a0•.-,

Among the contentions of the re-
spondent is this: "Although the end
lines were not required to be parallel
under the act of 1866, yet if by any
process of reasoning any limitationupon
the extralateral right was imposed upon
the locators' titleby reason of the di-
vergence of end lines, such limitation
was removed by the act of May 10, 1872,
which granted to owners of locations
theretofore made the right to pursue
the vein on its downward course, be-
tween the end line plane of such-loca-
tion as itexisted."

This proposition is based upon the
language of the first proviso in section
3of the law of 1872. After stating that
the locators shall have certain lodes
throughout their entire depth, although
they may so far depart from a perpen-
dicular in their downward course as to
extend outside the vertical side lines, it
proceeds :'. "Provided :that their

'
right

of possession to such outside parts of
said veins or ledges shall be confined to
such portions thereof as liebetween ver-
tical planes drawn downward as afore-
said through the end lines of their lo-
cation so continued in theirown direc-
tion that such planes willintersect such
exterior parts of said veins or ledges."
Then, follows another proviso, that no
locator by reason of bis right to the dip
of his lode shall 'be authorized to enter
upon the surface of a claim owned by
another.

These provisos grant no rights addi-
tional to those already given, nor do
they purport to do so. They are both
express limitations upon rights already
given. The proviso does not confer
ownership to all within those planes,
but says, ineffect, that no locator may
pass beyond them.

-
No rule of con-

struction with which Ian? familiar
would authorize or require a different
reading of the section, especially in the
face. of the evident policy to strictly
limit the rights of all locators as to
length along the vein or lode.

We have many graphic accounts of
the rush of gold hunters toCalifornia in
1849. The river banks and gulches were
suddenly crowded with eager and earn-
est men anxious to dig for gold. There
was no lawby which any one could se-
cure to himself any portion of the rich
placers. In the absence of regulation,
the strongest or most unscrupulous
would get the lion's share. The miners,
ofnecessity, made and enforced their own
laws.. Some regulations as to mining
claims sprung into existence naturally,
in fact necessarily.

First, so far as possible, each person
waa given a specified portion of the
ground which he could mine.

Secondly, the allotment to each was
so limited, that there should be no mo*

riabie and inexorable policy to limitthe
location along the course of the vein to
the quantity located,* and to the lineof
the surface location, and. to permit an
extension of right only on the dip.
:Bearing, then, inmind that the argu-

ment was to show that under the law of
1866 the locator could not, for the pur-
pose of securing his length of lode, pass
the lines of his surface location, we may
be instructed by the decision. Itis first
said the locations under, the law of.1866
are not invalid because .the end lines
are not parallel. The law did not re-
quire such parallelism, and the require-
ment in the law of 1872 was merely
directory and no consequence attached
to a deviation from the direction. "Its
object is. to secure parallel end lines
drawn vertically down, and that was
effected in these cases by taking the ex-
treme points of the respective locations
as the length of the lode." \u25a0

! The locator. was limited to his num-
ber of feet on the lode throughout its
entire depth,, and the Court realized
that the only possible mode of so limit-
it ing the right was by parallel end lines.
The miners seem to have Iregarded a
lode as something like a plank. Alla
locator had to do was to measure off his
distance upon it, and ,then make a
"square cut" at the end.* Judge Field's
idea that the planes of the end "cats"
must be parallel inorder tolimitthe lo-
cator at all depths to his number of feet
claimed upon the surface is further
shown. He says :."Itis true bat end
lines are, not in terms named in the
rules of the miners, but they are neces-
sarily implied, and no reasonable con-
struction can be given to them without
such implication. What the miners
meant by allowinga certain number of
feet on a ledge was that each locator
might followbis vein for that distance
on the course of the ledge, and to any
depth within that distance. So much
of the ledge he was permitted to hold as
lay within vertical planes drawn down
through the end lines of his' location,
and could be measured any wb ere by the
feet on the surface. If this were not so,
he might by the bend of his vein hold
under the surface along the course of
the ledge double and treble the amount
he coul J take on the surface. Indeed,
instead of being limited by the number
of feet proscribed by tbe.rules, he might
insome cases oust allhis neighbors and
take the whole ledge. No construction
is permissible which would substan-
tially defeat the limitation of quantity
on a ledge, which was the most important
provision in the whole 'system of rules.

"Similarrules have been, adopted in
numerous mining districts, and the con-
struction thus given has been uniformly
and everywhere'followed. We are con-
fident that no other construction has
ever been adopted inany mining district
inCalifornia or Nevada. And the con-
structions one which the law would
require in the absence of any construc-
tion by miners. If, ior instance, the
State were today to deed a block in the
city of San Francisco to twenty persons,
each to take twenty feet front, ina cer-
tain specified succession, each would
have assigned to him by the law a sec-
tion parallel with that of his neighbor
of twenty feet inwidth, cut through the
block. Noother mode of division would
carry out the grant.I

"The act of 1866 in no respect en-
larges the right of the claimant beyond
that which the rules of the mining dis-
trictgave him.. The patent which the
act allows him toobtain does not author-
ize him to go outside of the end lines of
his claim,drawn down vertically through
the ledge or lode. It only authorizes
him to follow his vein with its dips,
angles and variations, to any depth,
although itmay enter land adjoining

—
that is, land lying beyond the area in-
cluded within his surface lines. It is
land lyingon the side of the claim, not
on the ends of it,which may be entered.
The land on the ends is reserved for
other claimants to explore. It is true,
as stated by the defendant, that the sur-
face land taken up in connection with
a linear location on the ledge or lode is,
under the act of 1866, intended solely
for the convenient working of the mine,
and does not measure the miner's right,
either to the linear feet upon its course,
or to follow the dips, angles and varia-
tions of the vein, or control the direc-
tionhe shall take. But the line of lo-
cation taken does measure the extent of
the miner's right. That must be along
the general course, or strike, as it ia
termed, of the ledge or lode. Lines
drawn vertically down through the
the ledge or lode, at right angles witha
line representing this general course at
the ends of the claimant's line of loca-
tion, willcarve out, so to speak, a sec-
tionof the ledge or lode, within which
he is permitted to work, and out of
which he cannot pass."

Judge. Field, hero waa endeavoring to

with the reservation of all rights ac-
quired under the act of 1866, indicates
that inthe opinion of the Legislature no
change was made in the rights of the
previous locators by .confining their
claims within the end lines. The act
simply recognized a pre-existing rule
applied by miners to a dingle vein or
lode of the locator, and jmade it appli-
cable to all veins or lodes . found within
the surface lines." . \ .
.'This proposition is substantially reit-

erated in Iron Silver Mine vs. Elgin,
118 U. S., 194, and in many other cases,
including the latest to which our atten-
tion has been called

—
Walrath vs. Cham-

pion,171 U. S., 293. •

Itremains but jto add on this point
that, the patent under which- plaintiff
claims only grants of the discovery lode
1589 and 94-100 linear feet "of the said
Pioneer quartz vein,lode,ledge ordeposit,
as hereinbefore described, throughout
its entire depth. !.* * *

Provided
that the right of possession to such out-
side parts ofsaid veins, lodes, ledges or
deposits shall be confined to such por-
tions '

thereof as lie between vertical
planes drawn downward through the
end lines of said survey

'
at the surface,

so continued in their own direction,"
etc. And in the habendum is added as
a condition, "that the grant hereby
made is restricted to the land j hereinbe-
fore described as lot No. 48," with"1589
and 94-100 linear feet of the Pioneer
quartz vein, lode, ledge or deposit
throughout its entire depth," etc.. - . \u25a0

-
Ithink it clear that there is no at-

tempt here to convey all within planes
passing through the end lines, if such
planes wouldat any depth include more
than the amount specifically defined on
the Btrike of the lode. \u25a0

Uponthis conclusion, that a patent to
a location with end lines diverging in
the direction of the strike does not con-
vey all within those planes, but at. the
most not more than the stated number
of feet on the lode, at any given depth,
the appellant contends that such patent
grants no extralateral rights at all. Such
would be the law if the location were
under the law of1872, and as the patent
to the Pioneer Was issued after that law
took effect counsel contends .that itis
subject to its requirement that the end
lines must be parallel or the patentee
has no extralateral rights. Another ob-
jection is that there is nodescription of
the segment of the lode which extends
beyond . the surface location, and no
grant can be effectual which does not
define the thing granted.'

Parallel end lines were not required in
locations by the law of 1866, and yet ex-
tralateral rights were specifically given.
The act refers to rules and regulations
made by miners, but it'isnot said that
any such rule required parallel end lines.
It is claimed inargument that such was,
in general, the custom of miners, but it
is not even contended that there was
such a custom in Amador county, and
allthe patents shown in this case lack
such parallelism.
Ithink itwould have been competent

for Congress in the lawof j1872 to have
required parties who bad equitable
rights to patents to cause such adjust-
ments of their surface lines as wouldii-
dicate and define their extralateral rights
—in other words, to have made their
end lines parallelbefore a patent would
issue, on pain of losing all extralateral
rights. There are no such provisions in
the act of1872, but the rights of locators
under former laws are expressly con-
firmed to them.

The presumption is very strong against
forfeiture, and against such construction
of any law as would work a forfeiture.
The language of an act to have such
effect must be very plain, or the Court
will,ifpossible, give a construction to it
that wouldpot have that effect.
Itis admitted that such extralateral

rights are recognized and asserted inthe
Eureka case, andIthink inthe language
used by Judge FieldinIron S. &M.Co.
vs Elgin, 118 U. S., 196. The

"
Horse

Shoe case" is equally clear upon this
matter.

"
Under the act of 1966 (14

Statutes-at-Large, p. 251}, parallelism
in end lines of a surface location was not
required, but where a location has been
made since the act of 1872 eucli parallel-
ism is essential to the existence of any
right inthe locator or patentee to follow
his vein outside of the vertical planes
down through the side lines." This
very clearly implies that a locator under
the act of1866 has such right, although
his end lines are not parallel. Inmany
other cases the same thing is implied.
(Del Monte vs Last Chance Co., 171 U.
S., 55; Walrath vs Champion, 63 Fed.
Rep., 552; same case, 171 U. S., 293.)

We come, then, to the other phase of
the question : Can itbe determined as
matter of law, from the patent or the
complaint, what segment of the dip, if
any, the plaintiffacquired by his loca-
tion, or patent? ft i« adotfUe^ or (continued on 2d page)
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DROPS FROM THE QUILLMOTHER EARTH'S TREASURE

Note :of.
Christmas' Festivities MadeMining Prospects Along the

Famous Lode.
Decision of Supreme Court

of California.

THE RIGHT TO FOLLOW THE DIP OF THE LODEMANY GASES OF LA GRIPPE ARE REPORTED

At the Kirkwood mine, sinking is go-
ing forward rapidly.

Prospects at the Peerless mine are
more and more favorable.

Don't start on your journey without
putting a bottle of Jesse Moore "AA"
inyour grip. . *.
Ifyou want the up to date styles in

shoes,' you can get them by calling at
the Jackson Shoe Store.

*
IA new blacksmith shop, more com-

modious and better equipped than the
old one, is being built at the Lincoln
mine.

Sheriff IT. S. Gregory, accompanied
by his daughter, .Mrs. Clarence Free-
man, conveyed Mrs. Crawford to the
asylum at Napa last Sunday, returning
the followingday.

Are your companions good or bad?
Evening subject at the M. £. church,
Sunday, Dec. 30. Morning subject-

Have you ever known .of any person
who didnot try to get a littlemore of
thi» world's goods? •

Nolan shoes are guaranteed; if they
rip we sew them for you free of charge
at the Jackson Shoe Store. . . , *

Mr. Henry Eudey, President of the
Bank of Amador County went to San
Francisco Wednesday to be absent sev-
eral days. .' *During-bia sojourn in the
city, the Board of Directors, of which
board he is a member, of the Fremont
Consolidated -Mining Co. will meet
there.

' •
\u25a0• ,

A very extensive assortment ofladies
purses willbe sold at bargains at the
City Pharmacy

'
iDec. 14-tf_

Medallions are very acceptable 'pres-
ents, and we have them in all shapes,
designs and prices— City Pharmacy.

Dec. 14 tf
Mrs. T. M. Church (nee Miss Ger-

trude Culbert) was a county seat visitor
yesterday. Mrs.Church returned from
Hawaiia few weeks ago. Her descrip-
tion of the Islands, manners and cus-
toms of the people, and the quarantine
siege during the plague excitement, are
exceedingly interesting!
iA blast furnace which captures and
controls the smoke from its charcoal
pits, conveying itinto stills, would ffnd
that an important factor in economy.
Each cord of wood contains 28,000
cubic feet of smoke, jsusceptible of pro-
ducing 120 pounds of ,acetate of lime,
two gallons alcohol and one-quarter
pound tar. '_ • •

f Youcan always get strictly first-class
fresh fish the year round at A.B. Cam-
inotti'sCentral Market. . 6-8-tf

A coyote was caught in a trap and
staked out Christmas aitarnoon as a
mark for expert rifle shots, distance
about 500. yards. About fifty,more or
less, shots were fired, but the coyote
still remained in robust health. At
length a bullet severed the chain in
twain and away bounded the animal
likea streak of greased lightning. .

';

Ladies' and men's tennis flannel
night shirts at 75 cents at the Red
Front Clearance Sale. 10-16-tf

Geraldine Bonner's letter fromParis,
given in the Argonaut for December
31, 1900, describes the arrival ofPresi-
dent Kruger in' the. French capital,
and the great enthusiasm and excite-
ment of his reception. Her pictures of
the street crowds and the hardly re-
strained impulses of the people are ex-
ceedingly vividand interesting.


