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ONE MONOPOLY MASTERED.

Deocision of the Supreme Court In
the Mandamus Case,

HAS THE POWER TO FIX RATES,
The Board of Transportion May
Compel Rallroads to  IReduce
Charges as Bchedualed — Gen:
eral Licese Bustalnoed.

[FroM TRE REE' S LINCOLY nunmat. |

The supreme court W-day fled the follow-
Ing syllubus and opimion In the mandamus
chse 10 deterinine the powers of the board of
traosportation.  The opinlon was writlen by
Judge Maxwell und concurred ln by the other
judgoes:

Btate ex rel, Bowrd of Transportation vs,
Fremont, Elkhorn & Missouri Valloy Rall-
roud Compuny.  Mandamus,  Demurror
overrvled, Oplnlon by Maxwell, Chief
Justice,

1. The attorney gonorval i8 the law officor of
the state and required to prosecate or defend
any casy in the suprems court in which the
stute is a party, or ioterested; therofore,
whore & majority of the board of trunsporta-
tion of tho slate adopted o resolotion asking
the supreme court Wo continue & case [ll'lnjl.llt.'

herein nguinst & rallrosd  company
10 I‘"Ill|1lrl sueh company to con-
form  its  rates  and  charges  to  an

ordoer previously mnde by suid board, held

that the boaed hud no sutborvity to control the

action of Lhe attorney general in the manage-
mont of the case,

2. Whoere n eailroad company  demurred to
an alternative writ requiriog it to reduce its
rates and chargcs to conforiu to un order of
the board of transportation, and deuied the
power of the bourd w reduco such rates and
churges, held that the court would doter-
mine the guestion of the power of the board
10 meke the order in question, before enter-
fng upon an examiuation of the fucts, and
therefore would pot permit the  detuurrer Lo
b withdriawn,

4, The net to regulate rvailronds and pre-
vent unjust diserbminations, spproved March
o1, 1857, provides that all churges made  for
poervices rendored, or 1o be rendermd, by any
rallway company in this state, in the trans-
portution of pusscugers or proporty, shall be
roasonable and just, and every unjust and
unrensonihle charge for such service s pro-
hibited and decliveed 1o be unlawfiul; and re-
quires such rallway compiny to print aond
Yeeop for public inspection schedules showing
the rales und fures und churges which have
boeoen establishod and are in forco at the time
upon such railroad.  Held, that the board of
transportation has authority to determine in
the first instunce what aro  just and reason-
uble charges for the services rendered, or W
b rendered, ou such railways,

4. 'lie net in question prohibita any prefer-
ance or advantiage to any  particuligd person,
ocompuny, corporation or locality, or uny par-
ticular deseription of traftic to any  prejudice
or disandvantiage in sy respect, and places
the gencral supervision of all  railroads
within the state, in the board of transporta-
tion, and requires it carcfully to Investigate
uny complaint made in writing, and umder
outh, concerning any unjust discrimination
aguingt any person, firm, corporation or lo-
cality, oither in rates or facilitiocs furnished,
in omder o prevent unjust diseriminations
aguinst cither persons or plicees.

5 The word “locality' mentioned in the
statute, means the territory unjustly discrime-
fnantod weainst, and mway be a villuge, city,
county, or portion of the state.

O, THe power to deteriine whot is an un-
Tust rate and charge and the extent of the
s, and to prevent unjust discrimination,
curries with it the power to decide what is &
fust rate and charge, and authorizes the board
to fix just und reasouable rotes und churges.

T. The gfinding of fuct by the board of
trauspurtation in uny matter submitted to it
under the above statute for determination, is
primu facla evidence of the existence of such
facts nud of the reasouablencss of un  order
mude by said board in pursuance thoreof,

8. Tho sct to regulate railronds and pre-
vent unjust diseriminations, approved March
a1, 1857, being a remedial statute, is to re-
ceive o lberal constraction to carry luto
effoct the purposs for which it was enacted.

. Where the board of transportation has
fuvestigated charges of unjust diserimination
against o railrond company, and has found
such unjust diserimination to exist, and or-
dered such ratlroad company to reduce its
rates o conform to a schedule presented by
such board, which order the railroad com-
pany neglected o comply with, mandamus is
a propor remedy to enforca such order, und
the mention of the district court in the stat-
ute will not preclude bringing the action in
the supreme court, where the lstter court has
original jurvisdiction,

The State of Nebraska ex rel. the Board of
Trunsportation of the State of Nebraska vs
the Fremont, Elkhorn & Missouri Valley
Rallroad Company. Opinlon filod Noveui-
bor 10, 1557,  Maxwell, Ch. J.

On the 24th dey of Burtumbt\r, 1857, the
bourd of transportation of this state served
notice n{mn tho respondont, requiriug it to
roduce il froight chirges LY per eont on all
{18 lines within the state of Nobraska, on or
before Ocvtober 1, 1887; a sohedule of tho
charges to bo made as reduced for treight on
salil line of road within the state being  fur-
nished to the respondent. The respondent
neglected o comply with the order of the
poard of trunsportution, and on tho 4th day of
Ouctober, 1887, the bourd, through the attor-
ney general of the state, applicd for an altep-
native writ of manduigus o compel the re-
spondent to comply with said order, The writ
wits returnabie on the 5th of that month,
whon the respoudent, by its attornoy, ap-
!wul'nl i prayed foradditional time in which

o plend to the writ, which thine was granted,
The rvespondent demurrod to the complaint
and also to the alternative writ, and the cuse
was sot for hearing on the 17th day of Octo-
ber, 1887,  On that date the attorney for tho
respondent not appoaring, and the attorney
gegeral being absent at Washington on busi-
nosas pertaining to his oftlee, the case was
pussed until his roturn. On his return the
case wuas set for hearing on the dlst day of
Octobor, 1887 At that date the attorney for
the wespondent uppearcd and filed n state-
ment of an alloged compromise with the
board of transportution of the state, except
the attorney general and also & resolution of
siald bourd except sald attorney general, ask-
ing the cowrt W continno the case until the
Junuary term. This the attorney general
resists, and insists that the coase shall pro-
ceed in order that the suthority of the board
over the subject watter may be determined.
The first  question  presented therefore,
is the nuthority of the attorney general to
procecd  with the prosecution of the case
ugiinst a protest of a mafority of the board
of transportation. Section 1 of article V.,
ohaptor B of the compiled statutes of 1887
provides thut: “Thoe attorney gencral shall
appewr for tho stule and prosceuto and de-
foud all actions and proceedings, oriminsl
or civil, in the supreme court iu whivh the
state shall bo jotercsiod or a parly, and
shull also, when requested by the governor
or vither brunch of the legislature, appear
for the state and prosecute and defend in
any court, or before uny officer, any canse
or matter, civil or crimioal, in which the
state may be o party or interestod,”  The at-
torney gencial is thus the law ofticer of the
state und intrusted by Inw with the munge-
ment and control of all eases in which the
stiute is a poarty or interested.  The majovity
of the stute bourd of transpartutjon, thore-
fore, cuaunot control his action in” the prem-
ises, and the motion to continue the cause
must be overriled.
8<% Upou the overruling of the motion for
continuanes, the attorney for the respondent
askod leave o withdraw the demurrer wnd
for time in which to prepare und file an an-
swoer,  This, however, cunnot be permitted,
Thoe respondent donies the suthority of tho
stoto board o regulnte and coutrol tho rates
of freight upon its lines of rallwoy. The
question of powoer is fully raisod by the de-
murrer, and should be deckded before entor-
ing upon the considemtion of questions of
fuot. It is important too, thist if suckh power
should be found 1o exist, that tho question be
determined so that partics sggrioved may
apply to the board for veliel, ‘The motion
for leave W withdraw the demurver and flle
an snswor is therefore overruled,  1If, how-
ever, the court should declde that the board
of transportation has the power to regulate
rates a8 contended for in the petition and
altornative writ, the demurrer will be ovor-
rulid und upon proper applivstion the defeud-
ant will have leuve to nnswer,

L It is m matter of public history of the
state, that for a mumber of ycars prior

to  the #Hist day of March, 1357, it
was  geverully elalmed thut some or all
of 1he roilroads of the stata Lind grantod
FECret rebutes to favorite shippers over thelr
lines; that the effect of such rebstes was to
phurge u party not thus favored, o larger

Li

sum for the same servion than was charged
to the favorite shipper, that equgl facllitios,
in piany ctses were not furnished to wil who
disired to shilp clther goods, grain and stock,
and business us fur as possible, was thrown
into the hunds of favorite parties. 1t was
also elnimed that cortain provinent  conipest

g points in the state which had pald large
Buins o8 donations to secnre compet lines
hud wetually been diseriminnted against by
tho ncrease In ratos, and thut charges pen-
erally thFoughont the state were much higher
thoan those of other states having the snme
amount of business, Other wrongs wora
clalmed, which necd not bo noticod here, To
corroct those wrongs, the legisinture at ita
lust session, ]:.‘u-im'l YA ot to regulate ruils
ronds, provent unjust discrlmination, provido
for a board of transportation, aud define i
dutics, and repeal articles b and 8 of chapter
T4, entitled “Hailropds," of the rovised stat-
utes, and all acts and parts of acts i conftiot
therewith, Compliled  statutes of 1557, pp
BRLOTO, The first section of the act provides
that it shall apply to any common cureier or
earciers engngoed in the transportation of pas-
sungirs or property by eatleond under o com-
mon control, manngoment or arrangement
for continuous cartage or shipment from any
point in the state of Nebroska, to any other
point insold state, and requires that all
charges made for any sorvice renderod or o
be rendered in the transportation of passen-
prors or property shall be reasonable and just,
and probibits  unjust  and  unreasonahlo
chiarges anid declares them to be unlawful

The second section deelures thut no common
carvier subject to the provisions of the act
shall directly or Indirectly by special rate,
rebate, drawback or other device, charge, de-
matid, eollect or receive from any person or
persons, a greator compensation for any ser-
vice rendered or to be rendered in the trans-
portation of passengers or  proporty, than it
charges, demunds, eollects, or receive from
any other person or pwersons for doing for
him or them a like and contempo-
ranonus service in the transportation of o
like kind of trafio under substantinlly simi-
lar circumstances and conditions,  The third
seotion declares it to beunlawiul for any such
common carrier to give any proference or ad-
vantagoe to any particular person, company,
firm, corporation or loeulity, or (on) any par-
ticulur deseription of trafls in nny respect
whatever, or to subject any person, company,
firm, corporation or locallty or uny partioular
deseription of traffie to uny prejudics or dis.
wdvantoge in any rospoct  whatsonver, and
also decinres that a railway connecting witli
other lines shall not discriminate in thelr
rates and charges betwoen such connecting
lines.  The tifth section prohibits the pool-
ing of earnings of railways, The sixth secs
tion reguires such ruilways to print and keep
for public wspection schedules showing the
ritos und fares and charges “for the trans-

portation  of passengers  and  property
which wny eongoon  carrier hns estab-
lished aod which nre in foreo st the
time upon  its  railroud, us  defined by

the first section of this wet. The schedules
printed wu8 aforcsalld by any such common
varriers shall plainly state the places upon
its ruilrond betwoen which property and pas-
sengers will be corvied, and shall contain the
clussification of freight in foree upon such
rallroud, nnd shall also state soparately the
termina! charges and any rules or regula-
tions which in any wise change, affcot or de-
termine any part of the a gate of such
aforesaid rates and fares and churges, Such
schedules shall be printed in large type, of
at loast the size of ordinary pica, and coples
for the use of the public shall be kept in
every dopot or station upon any such rail-
rowd, such places and in such form that they
may o conveniently inspected. No advance
shldl be made in the rates, fares and charges
which have been established and published
us wforesaid by any common earpicr, in com-
plinnee with the roquirements of this section,
except ufter ten days' public notice, which
shall plainly state the changes proposed to be
anile in the schedule then in forco -and the
time made in the schedule then in force, and
time when the incrcased rates, fares or
churges will go into effect; and the pro-
posed chunges shall be shiown by printing
new schedulos, or shall be pluinly indicated
upon the schedules thon in force at the time
and kept for public inspection.  Reduction in
suech publie rates, fares or charges may be
minde without previous public sotice; but
whaonevar uny such reduction is made, notice
of the siwme shall be publicly posted, and the
changes made shall immediately be made
public by printing uew schoedules, or shall im-
midiately  bo plaindy  indicated upon the
sehedule ot the time e foree and Kept for
public imspection;  amd when any sueh com-
mon carrier shall have establish and pub-
lished its rates, fares and charges, in comipli-
unce with the provisions of this section, it
shall be unlawful for such common carricr to
charge, demand, collect, or receive from any
|'erson, or persons a greater compensution
for the transportation of passengers or
property, or for any services In connection
therewith than is specified in such public
scheduls of rates, fares and charges as may
ut the time be in forcve,

It is contended by the attorneys for the re-
spondent that without w  charge actually
nmade in refercnce to some spmﬁ;’c freight,
and aguinst somoe particular person, the stat-
ute is not and cannot be violated, and it is
said, page 6 of the respondent's brief: “A
charge cunnot b made when there is no
property transported, and when there is no
person for whom such property has been or
is to he trunsported,  Thore must ha both o
specific person ad specitie property, and the
chiwrge must be made for such specitic prop-
crty and sgninst such specific person, and it
must be for such service rendered or o be
rendered.”

The n-nrﬂmlvnl.‘s attorneys seom to ignore
the remedy given by the statute, and place
the clalm for relief entirely upon the ground
that there st bea charge actually  made
for services rendered before the question of
the unlawful charges can bo determined,
The statuta, however, rogquires the ruilway
company to estalilish and publish its rates,
fures wind churges beforo sendering the ser-
vica, Suppose A, residing at Columbus, or
other point in the state, wishes Lo ship goods
to Owahi or Lincoln, but decms the charges
excessive, the statute gives him the right o
complain of suoh charges us being excessive
and ask that they shall be fixed at such sum
a5 shinll be rensonuble and just as provided in
the first and sixth sections of the act, The
firat section declares that every unjust and
unreasonahle chnr{o is prohibited and de-
clured to be unlawful, The board of trans.
portution, therefore, Is clothed with power
to determine what is u just und reasonabile
charge on all the lines of railway withen the
stute, nod this may be done in advance of Lhe
rendition of the servive,

4. The seventh section requires the rail-
way compiany to file with the board copies of
its schodules of rates, fares and charges
which have been establishod and published
in complisnes with the statute, and promptly
to notify said board of all changes muie in
the same, and also to flle with said board
copies of all c?nlrm-u AErecmonts or ar-
with

rangements other  common  car
riees  in relation  to  any  teaftic  af-
fected by  the provisions of this act

o which it may be a party, and in coases
where pussenzers and freight puss over con
tingouse lines or routes oporated by more
than ohe comtuon carcier, and the several
common  carriers oporating such  lines or
routes cstablish joiut taritfs of rutes or fures
or chuarges for such continuons  lines or
rotites, coples of such joiut tariff shall also in
like wanner be il with said board.  Sveh
continuous lines shadl publish the joint rates
fares and charges thereon when so dirceted
by tho bourd nod mey be compelled to pubilish
the same if on such uest they negloct or
rofuse to do 8o, The lﬂ.fll section mnles it
unlawful for such common Garricr to enteyr
into any combination, contruct, or agreement,
express or implisd, o prevent by change of
time scheduie, earviage in different ears or by
othor means or devices the carrlago of froeight
belng continuous frgm the place of shilpuient
to the place of destination,  The niuth soe-
tion authorized o recovery against any such
carricr as shall do, cuuse 1o be done, or por-
it to ba done, any wct, matter or thinz in

this nct prohibited or declared to be
unlawiul, or shall omit to do uny
aot, matter or thing in this  nct

required to be dona.  The tenth seetion  pro-
vides the procedure of auy person claiming to
b damaged.  The twelfth section suthoriies
the board to Inquire into the managemont of
wll vonupon carviers, subject to the provis-
lons of the act, and shall keep itself informed
a4 to the manner and mothod in which the
same Is conducted, and shall have the right
Lo obtudn from such cominon earriers full wnd
volsplete information necessary to enuble the
board to perform the dutics and carry out the
objoct for which it wis oreated and it is clothed
wilh power to roquire the attendance aod tes-
timony of witnosses and  the production of
books, papers, tariffs, contracts agreoments
and documents relating w any mwatter under
Investigation, and Tt may invoke the
alkd  of either the district or sypreme
vourt 1o require the production i'ﬁhﬁ re-
quirad witnesses or documents, 1o, thir-
teenth section provides that any person,
tirm, cﬂrp:rulL!n or  ussocistion or
any mercantile, agricullural or munufactur-
g socioly, or any politie or @unicival com-

qldulng of anything done or omitted to ba
done, by any common carrier subject to the
wovisions of this net, in conteavention of the
!!ru\'i-mm llu'rcql may apply o said board
i petition, which shall briefiy state the
facts; whereupon a statoment of the charges
thus mwdo shnll be forwarded by the board
to such comuwon carcier who shall be ealled
upon o entisfy the comnplaint or to auswor
the same it writing within g reasonable tima,
1o Lo spoclided by the board, £ such coms

mon carrier within the time spealiled, shall |

mike repuration for the injury alleged to
have boen done, salidl carcier shall bo rolieved
of linbility to the complninant only for the
particular violution of law thus complained
of. I stiich carrier shall not satisfy the cotne
pliint within the thoe specifled; of there
shall appear to be any reasonable ground for
investigpating suid complaing, it shall be the
duty of the board o investigato the mattors
oomploined of In such o manner and by such
menns o8 it shall deem proper, No comn-
pluint shall at any time bo dismissed becausa
of nhsence of direct duwage to the com-
plainant."

That is rallroads being public ways and
subject ta legislntivo control, any violation
of the statute by them is a matter of publie
right to procure the enforcement of a publio
duty, and it s sufficient for the complainsnt
to show that ho ds a citizn, and us such, is
interestesl in the execution of the laws,
State v Shropshire, 4 Nob,, 41814; Hall v
The People, ex rel. 67 L, 31; Stato ex rel.
v dudge, 7 Iown, 20%; Hamilton v State, 3
Ind., 4533 The peopla v Halsoy, 37 N, Y., 43,
The Stiute v Stearns, 11 Neb,, 18,

The fourteenth soction requires the board
to make a report in writing in rospect to any
investigation which they have made, which
shall include the tindiogs of fact, together
with a recommendation as to what  rojurs-
tion, if any, can be made by the common ear-
rier to the ,.mrf_\-' infured, aud such findings
shall be decmed prios facie evidence of
every such fact fonml

Tho Afteenth section declures that if it be
made to appoar 1o the sutisfaction of tho
board, cithor by the testimony  of wilngsses
or other evidence, that anything has been
done, or permitted to he done in - vielation of
the provisions of this set, or any law cogniz-
able by said board, by any eomtuon  carrier,
or that injury or damage hus been  sustained
by the party or purties, complaming or by
other purtivs ngerieved in consequenceof uny
stuch violation, it shall be the duty of the
board to forthwith eause a copy of its report
in respect thereto to be delivered to such com
mon corrier, together with 8 notice 1o such
common carrier to ccase and desist fromsueh
vinlition, or to make reparation for s in-
jury =0 found to have been done, of both,
within u reasonnble time to be spociliod by
the bowrd,

The sixteenth section declpres that il sueh
rallway consputiios shall violate, or refuse, or
neglect to obay any  lawful requirement of
the board in this act named, it slinll be the
duty of the board, sud lawful for any coms-
pany or person interestod in such order or re-
quiremoent, to apply in o supmmary way by
petition filed in the Judica! district in whie
the common earrier eompluined of has its
principul ofice, or in the distiet in which
the violation or disobedience or such ovder of
requivementa shall happen, allegine such vio-
lation or disobedlionee, a8 the case may be,
and the said court shall have power to hear
and determine the matter on such short
notice to the common carricr compluined of
us the court slinll deam reasonable, and said
court shall proceod to hear and detorniine
the matter speedily as o conrt of equity, hat
in such manner as to do  justice in'the pro-
mises; and to this end the court shall hinve, iof

it think fit, to direct and prosecute in
such mode and by such person  as it
may appoint: and  such  inquiries  as

the court may think necdful to enable it to
form n just judgment {n the matter of such
petitions and on such hearving the report of
aaid board shall he prima facie evidenes of
the matters therein stated ; and iF it be mude
to appear to such court on such hearving, or
on report of aoy such person or persons that
the lawful nr‘?-'r or requirement. of said
baoard dreawn in question has boen violated oy
disobeyed, it shall be luwful for such courtto
iwaue a writ of injunction or other proper pro-
cess, mandatory or otherwise, to restrain
siuch a common carrier from further con-
tinuing such violation or disohodieneo of
suid board, and  enjoinunz  obedienes to the
sine nnd in caso of any disobedionee of any
such writ of injunction or other proper pro-
cess, mandatory or otherwise, it shall be law-
ful for such court to issue writs ol attuch-
ment or any other process of sald court in
cident or applicable to writs of injunclion or
other proper process, mundatory or other-
wise, nganinst such common carvier, and if o
corporation,  aguinst  one or more of
the directors, officers or wrents of the
same, or agelnst any owner, lesseo, trusteoe
receiver or any person failjng to obey such
writ of injunction, or other proper process,
mandatory or otherwise; and said court musy,
if it shall think tit, make an ordor directing
such common carrier, or othor porson so dis-
obeying such writ of injunction, or other
proper process  mandatory or otherwise, to
pay such sum of moncy not exceeding  for
such carrier or person in defunlt, the sum of
£500 for every day ufter o day to be numed in
the order that such envrier or other  person
shull fuil to obey such injunction, or other
proper proceas mandatory or otherwise,'”

The mention of the district court in the
nbove section does not preclude the  supreme
court from hoaring any case in which it has
origing jurisdiotion.

Soection 17 provides that “Said board shall
huve the goneral supervision of all the rail-
rowds opornted by stenm  in the stute, und
shull inquire into any neglect of  duty or vio-
lation of any of the laws of this state by rail-
roivd corporations doing business in this state,

or by any officer, agent or  employee
of any railrosd corporation doing  busi-
neas  in this  state;  wnd shall - from

time to tiwe carefully examine and  inspect
the condition of each railroiad in this state
and its egquipment and manner of the conduet
and managomoent of the same, with reference
1o the publie safety, intevest and conveuience,
1t shall carefully lnvestizate any complaint
mido in writing, und under cath, concerning
any luck of facilities or acconunodations furs
nished by any railrond ecorporation doing
business in this state for the comfort, con
venience and accommodation of individuals
and the public; or any unjust discrimination
ugainst cither any ll""""‘-'"- firm or corpora-
tion or locality, either in rates, facilities
furnished or otherwise, und whencver, in
the judgment of said board, any repairs are
necessary upon auy portion of the road or
upon uny stations, depots, station housecs or
warehouscs, or upon any of the rolling stock
of any vailrond doing business in this  state,
or additions to, or uauy changes in
its rolling  stock, stutions, depots,
station houses or  warchouses  are  nee-
essary  in oorder  to secgre the safoty,
comfort, nccommodation and conveniencoe
of the public and individuals, or apy change
in the mode of conducting its business ar
operating its rond is rensonable and expedicnt
in order to promote the security and aecom-
modation of the public, or in order to pre
vent unjust discriminugtions aguinst either
persons or places: it sholl make a finding of
the facts and an order requiring sald railrond
corporation o make such repairvs, improve-
ments or addition to its rolling stock, roud,
stutions, depots, or wurchouses, or to make
stich ohanges either in the manner of con
ducting its business or in the munner of
operating its road as such board shall deew
proper, reasonnble and expediont.

It will thus be seen that the board is
vlothed with the “*geoneral supervision of wll
raileomls operuted by steam in tho state’ *
* & and it is made its duty to “carefully
investigate any complaint in writing, and
under outh concerning * * * any unjust
diserininution against elther auy person,
firm or corporation or locality, either in
rutes, fucliities furnished or otherwise = *

v in order to prevent uanjust  dis-
erimination  aguinst  either persons  or
Maces; it shull make @& finding

of the fucts and an order requiring said rail-
roud corporation * * o makesuch changes
¢ % & [nthe mannor of copducting its busi
naad as such bourd shall deeree proper, rew-
sonable and expediont,

Webstor defines the word Y'supervision to
he, “The met of overseeing; inspection ; super-
Intendence.” The baard, lht'ﬂ!r[ll'(‘. is clothed
with the power of overseeing, inspecting and
superintendiog the rallways within the state,
for the purpose of carrying into effect the
provisions of this uet; and they are elothed
with power to prevent unjust diseriminations
wrninst either porsons or places.

I'he attorneys for the respondent contend
that the net is to receive astrict construction,
No satisfctory reason, however, was given
for the adoption of such rule.  The uct is
remedial o its nature and is deslgned o pre-
vent nod punish abuses o the manbgement of
somu, or all, of the ruilways of the stute, and

in copstriuing remedial statutes there are
thrce  poluts to be  considerad ViR,
tha o luw, the  mischicf, nnd
the  remedy: that is, how the law

stood ut the making of the act, what the mis-
chief was for whwn tho former law did not
provide, and what remody the legslature hus
Emvidm to cure this mischiof; and it s the

usiness of courts so Lo coustrue the uct as W

the mischlef andl adviance the rem-
edy. 1 BL Com., 97; Rogors va Omala Hotel
wompany, 4 Neb | b8,

Hore is an aot which declares that all
chargea shall be just and reasonable, prohib-
ite und declarss unlawlnl gll unjust and un-
reasonable chargea; which requires soched-
ules of such jJust and roasonablo charges to
be postod for the vee of the publle, and pro-
hibits an advance Iin rates exeept upon cere
tain conditlonsy which prohiblts any profer-
enee in favor n}. Or BgAlust, mny person or
place; which requires the bourd to investi-
gate nil complaints sgainst any  rallw oor-
poration doing business in the steta, and gives
said board power to call for persons and
l-aq]mﬁ in order that their investigations may
w thorvtigh, and the report thercof based
upon facts, and alto mukes their finding of
fact prima facle evidence thercot, and re-

quires said board to  investigate and
provent uny  unjust discrimination,
nunlnst  clther any poerson, COrpora-

tion or loeality. These ure brosd powers,
They are not to be restricted. Such powers
wote oanferred for the expresa and declared
purpose of Axing chirges which shall be rea-
sonuhle and just, and prohibiting unjust and
unreasonuble charges, and unjust disgrimina-
tion.  The court has no authority to limit the
board in uny respect in that regard, Such
board is to determine, in the Hrst instance, at
least, what are reasonable and just charges,
what unreasonable and unjust; and when any
person, firm, corporation or locality is un-
justly discriminated aguinat, There con be
no restriction of the word “locality." It muy
refer to o village, city, connty, or portion of
the state, the woaning in cach Jeuse to be de-
termined by the territory which the board to
be unjustly discriminatod against; and if
there s diserimionation aguainst any person
firm or corporution, it I8 the duty of the hu.'u'(i
g0 to find, und to require the rallway company
to conse its diserimination, To de so such
board has the authority to require such rail-
way company to reduoce its rates to a
reasonuble und just standard.  The powor to
fix o sonsonabile and just rate s clearly con-
ferred on the board, as also the power to de-
termine what rates are unjust and unreason-
able. It is the duty of the board to prevent
unjust diserimination in all the forms men-
tioned in the statute, and to do 8o it may de-
termine what is o proper churge to and from
auy points within the state, aond its order in
that regurd, based on its Bnding of facts, will
be prime facie evidence of the correctness of
the order,

1o the ease under consideration the hoard
found that the rates and charges of the re-
spondent were excessive, in other words,
that there was unjust discrimination agalnst
thut part of the state, and having so found,
thie bourd is elothed  with ample power to re-
quire such ralway company o redoce its
rites and charges,  The power of the board,
thareiore, to establish and vegnlate rates and
charges upon raillways within the state of
Nebraska, s full, ample and complete,

5, Some objection is mude to the vemoedy
by mandamus, and it is said by the attor-
nevs for the respondent, that tho writ may
not  issue  whore  there is  a plain
and  adequata remedy  in the ordinary
conrse of the law (coade, seetion M6) 5 that,
therefors, it may rot igsue In this easn, be-
cause there 18 a plain and adequate remedy
in the law for enforcing the order of the
board of transportation, if its order is o
lawful one, by application to the district
court in the mode pointed out by the 16th
section of the act of 1897 that the proceed
ing under the 16th section is both pluin and
adequate.

“That the legialaturs did not intend to
authorize or permit the enforcing of all
orders of the booard by mandamus is c¢lear,
from the fuct thut as tothe particular matters
mentioned in the 17th section il zave anthor-
ity to progeed by mandamus as tho only and
exclusive rcmmi_r for enforcing snch orders,
and as to all other orders, in veforence to all
other matters mentionsd in the act, the leg-
islature provided as the only and exclusive
remedy an application in the first instance to
the disteict pourt as provided in scotion 16,

e fact thut the legisluture specifically
gave the right to proceed by mandamus in
the cases mentioned in the soventeanth sec-
tion only, and provided other specitic and
adoquite remedy for all other cases, leaves
no doubt thut it was tho intention of thut
body that mandamus should only be resorted
to in the cases provided forin the seven-
Loenth section.”

These objections are untenable. They are
that the district court alone, has jurisdiction,
and not that the relator Las another  remody
besides wandamus,  But even i the objec-
tiony were (o the form of the remedy, they
could not be sustained.  The fact that wn ac-
tion will lie, does not supersede the pemedy
by mandamus,  If the rewody by an action
is not o plain and sdguate romedy, o mun-
damus may be ssued notwithstanding an -
tion would lie.  State vs Stearns, 11 Neb,,
107, Thus while a party sgericved by some
violution of the statute by the  respondent
might muintadn an action  aeainst sucl re
spondent, yot il such remedy was not e
quate, it wonld oot prevent him from enfore-
ing his rights by mandamus.,  The test to e
applied in determining the right ta  velief by
mandimus, is to ingquire whether the relator
has o elear legal  right  to such  writ
and whether he has pny other adequate legal
remedy, People vs Hoad, 25, 111, 325 People
va Hillined, 29, 111., 418,

In the ense ut bar the relstors show a clear
legal right to luayve the orvder made by them
compiied with.  People va Muyor, 51 111, 25
People ve Brooklyn, 1, Wend., 418, And this
writ muy be applied for o o proper case in
the supreme court under any section of the
wet which anthorizes the filing of an applica-
tion in the distrier court,  In many cases thoe
district conrt 18 unable to gruant adeguite re-
Lied, s Jurisdiction being Limited to o partie-
ular county. Thus, suppose the board of
transportation, as in the case under consider
uhwon, should order o raitlway company to re-
duce its rates and charges on sl its lines
within the stiute, o gquestion might, perhaps,
arise a3 to the power of the disteict court
to aet on rates without the county in which
thie notion was brought, So in cases of like
charncter.  But where the action is  insti
tuted in the supreme court, no question of
that kind can arise: nor ean the party be de-
burred by any statute of a constitutional
right, The supreme court, therefore, has
jurisdiction in the cuse and mandamus is the
Proper remedy.

The demurrer, therefare, is overruled and
a peremptory writ will issue within ten days
from this date, unless the respondent, within
that time, shall present to the court an an-
swer showing complinnee with the altérna-
tive writ, or o defense upon the facts to the
action.

Judgement secordingly.

The other judges coucur,

- ———— —
MORTUARY MATTERS.

-
Facts About Those Who Have De-
parted This Life,
JOHN VAUVGIN.

The great mortality which has been ex-
perienced this season by the graders in an
about this city, was inercised Wednesday by
the death of one of the contractors, John
Vaughn, who has been a partner of Fad
O'Brien in a grading job oan Howard steect,
near Thirty-sixth. ‘The remains lay in the
camp  until yesterdoy when they were in
terted in St Mary's cemetery.  The de-
censcd was 11ty years of age and reslided for-
werly in Columbus in this stute,

ALEX, NI HARD=SON,

This gentloman, an old resident of thisecity,
baving been here sinee 1857, disd ot his rosi-
dence in North Saunders street, yestorday
morning at 12:45 o'clock. Hewns sixty-three
years of sge, Kuown to and respected by s
large virelo of acquuintances and one of the
oldest members of the Brivklayer's union o
this city. The funeral will take place to-

dlt_‘(.
ZACHARY TIOMASON,

The remains of Zachary Thomason, the
well known and enterprising capitulist of this
vity, who it will be remembered dind in
Kingsville, Mo., three weeks ago, were buried
in [tose-Hill cemetery, Chicago, yesterday.
The body had lain in o vault awaiting the
return from Europe of the two daugliters of
the deceased, who at the time of their
futher's death wore traveling for pleasure on
the continent. Hoth of these arrived a few
disys ago and wera present at the interment,
M. A. Upton, of this city, a partner of the de-
ceised, wus ulso prosent,

§. W. POWELA.

The Rev. C. W. Savidge took the train for
Hearney Wedoesday evening to conduct the
funeral servicesof Mre. 5. W, "owers, who was
killed recently in Montana, Mr, Powers
wius well known here, and was for many
vears stock agent for the Union Pacifie, but
at the time of his death he was Lo the employ
of tho St. Paul, Minncapolis & Manitobi
railway. Mr. Savidge returns this moruing

et
United States Court Notes,

The case of Isadore Frank against Emma
L. Vau Etta, for the posslon of & small strip
of land, Is still in progress before Judge
Dundy.

Barada, the Iodiay murderer was Lo have

been arralgned before the grand jury AP
day but owing to tho continuance of other in-
portant matters, it (s hardiy probable that this
cass will be considered bafore next weok,

Alfred B, DebDong filed a sult yesterday
npninst Charles P. Bingman in the dis-
trict court. Mr. DeLong alleges that Mr.
Bingman caused his arrest for trospass
sometime sinee, and that he was incarcer-
ated in the county bastile  for four days, and
afterwards discharged at the trinl. He fur-
thor states that the proscoution was a ma-
Helous one, and thnt ho has suffered to the
extent of $106000, for which amount hie nsks
Judgment,

A suit sgninst Martin Quick was begiun
vesterday, the plaintifls being Sachesse &

andeman, the real estuta dealers, They
say that the defendant pluced in their hands
ninety ncres of land to sell for £5.000, and
they wore to have a commission of #2,075 in
case they solil it within one week. Thoy did
sell it to one Loverson, and throw off §1,000
of their commission. The defendant refused
to comply with the contract, and hence 4 suit
fur §L,0H and costs,

A mandute has been filed from the United
States suprome court granting o new trial in
the case of Samuel Clinton against the Mis-
sonrl Pacifle raflway, Clinton wants £8.000
from the ratlroad company for the right of
Wiy across property at Weeping Water, In
the former trinl he was allowed but §00,

Willinm E. Lemmon was arcaigned before
the United Statea court yesterd o gharged
with obtaining resistered letters undor false
Im-tunam fromn the postoffice at Mairbury. He
ing plead guilty, and the judgo will aunounce
the penalty this morning.
with two different offenses.
cured each time were small.

_— —-——
STRUCK BY A RATCHET.

He is charged
Theamounts se-

A Pedestrian Narrowly Escapes Death
at Thirteenth and Farnam Streets,
Yoesterduy morning a dangorous accldent

happenad on Farnam street in front of the new

building of the Merchaut's National bank.

On the roof several hands were at work,

drilling iron beams and otherwise fitting the

iron rafters, when s heavy ratehet, with
which the worle wus being done, slipped from
one of the workmen and fell down the in-
elined ftre-proof eovering and then to the

walk below, striking a passer-by  named A,

J. Humberd, on the right side of the head,

The scalp was cut in two  places, in ono of

which the inelsion wns three and one-half

imches and in the other one inch in longth,
the mun was folled to the ground and bled

r. He wus lntter carried to Dr. Harri-

gan’s ofMee, corner of Donglus and Thir-

teonth stroots whoern his injuries woere at-
tended,  The doctor suid there was no exter-
nal fracture of the skoll, and if an inoer one
hud been made, it would not bo developed for
several days. The doctor took thie !njnrml
man to his residence in the Amscow building
northwest coruer of Fourteenth and Leaven-
worth streeta. Humberd is a recent arrival

and had come here from Iowa to work for u

paving compmeny.,

——— -
“How Can She Fver Love Him?"
is what you often hear said when the
prospective groom is the victim of
entarrh. “Iow ecan she bear sucha
breath?” “How resolve to link her des-
tiny with that of one with a disease,
that unless arrvested, will end in con-
sumption or perhaps insanity?” Lot
the hushind that is, or is to be, got Dr.
Suge's Cataren Remedy, and oure hime-
sell before it istoo late. By druggists.
e e
Real Estate Transfers,

Minerva Johnson to School District of
Omaiha, eommencing at a point
where the north and south quarter
section line in see @0, 15, 14 crosses
the copnty road running thence
south on the said gquartor section
line, 4 chiains and 30 links to the.cen-
tor of said county road thence n 85
deg 40 min w to placs of beginning,

ne,
B .‘lm and wife to Owen Ifor, lou
% bk Maynesadd, wd, ..o
Nelson J Edholm et al to Mary 1tock-
bud, 1ot 16 blk 5 Movse & Brunuer's
R P A e L pr
Morris Morvison ol wife ta Mary
Anu Phelps, s 24 £t of n 20 ft of w 1§
of lot 20 clk 15 Improvement associu-
UDR AWV A s crip v sy v span i sice s v
Willinm Latey aud wife to William V
Benson, und Y4 of e 6 £t 3 inch of lot
DHuand w 25 ft u} lot 4 bile ¥ Fuster's
MAW S e el g %
Robert  Kerr (single) to Joseph W
Bishop, lot 2 Plwek's sub, wd. ..., 3
Harey l‘ Miller (single) to Joseph W
Hishop, lot 2 blk 2 Himebaugh &
Patterson's sub, w d. ... .o0enn.,
John B Toft aud wife to Joseph W
Bishop, lot 11 blk 2 Pruyn's sub,

1,000
40

4,000
3,450

650

Francis D) Cooper and wife to Josepl
W I|S1-ihnp. lot 27 blk 1 Baker place,
W

Larmon P Petiyvn and wile th Joseph
W Biseop, 1ots 4 and 5 bik 2 and lot
dblk s Prayn'sparkwd. . ... ...

David D Smeaton and wife to Win
Vaughan, jr., ot 10, 11, 12 and 13
blk 2 Burlington Center ad w ..., 2,

Edwin 8 Rood and wife to Willinm B
Martin, lots 1 and 2 blk 10 Albright's
ANNCX W oy ierininriierannransess

FE&MV RKRt Funnie Croft et al,
com on the north line of tax lot 2% in
the ne 4y of the sw L soction H, 15,

15 ¢ at a point 21 foot east of the west
line of of the right of way strip on
sitld ratlrond, thenee running se to
the south lineof said [od 28 gt o point
M feet east to the sid west line of
the said right of way, theneoe nw to
to the north line of sulit Jot 33 ot o
point 21 feet west of the place of bo-
ginning, thence east 1o place of be-
I T A e o e 1

A CTroup to Eben K Long, lots 19 and
22 A Kountae's ad w d and guar-
dinn'sdeed, e irieiiiinsan .

Aunic G Long et al to Eben K Long,
lot 22 A Kountze'sudaqe........... ¥

1nion Pacitic Ry to Jos I sheeley ot
al, 1 1-10 scres in the ne iy of the se
51 soction 28, 15, 18....... e DO T

Helen € Rapp (single) to Louis Brad-
ford, in trust, lot 11 bllk 15 Walnut
Hill wd

Carly A Hultgren and wife to John D
Danielson, lota 7 'and 8 bk 4 MeCor-
mickSB A 0d € C..vviirssiisnrsigenss

E B Chandler to Alex A Campbell, lot
13 blk 5, Melrose Hill, wd.......... ] L

Geo Muldoon und wifo to American
Waterworks company, lot 7, blk 75,

1,650

230

city of Plorence, wd,oooiys cane e . 250
Fremont N Jaynes and wife to Elma

L Juynes, hlks 1 and 2, lots 1to 7 and

1o 24 in blk 4, blk 4, lots 20 to 24 in

blk 5, North Omahs, wd,. ... ensisE « 30,000
James M Wheeler and wife to Edwin

A Leavenworth, west 3 of Lot 5, and

the east X of lot 6, Kountze's 3d add,

L S T T T LT N E (O N P R T 7,260
Gilbert M Hitelieock and wifoe to Dan-
el T Hiller, lot 9, blk 8, Hitcheock's

ISt &, W doyynrvennsrennnssnranenes 400
W L Selbiy und wife to Peter Reinhurt,

south &8 frof lots 11 and 12, blk O,

Lowo's 18t ndd, w d... s 625
Ranben H Plekoard and w to Claus

Matthiva, south 4 of ne i{ of the se

Hof soc-1512e, wd.,ooovivenee 1,000
Batthas Jetter and wife to Jacob Ken-

dis et ul, lot 3, blk 1, Jetler's 1st udd,

A R e A T T L v 200
Edwin S Itood and wife to H Spigle,

lot 16 bik 8, Alpright's aunex, w d.. 100

Edwin 8 Rood and wife to A Lewis ot
fl, 1ot 8 blk 10 and lot 23 blk 11, Al-
bright's annex, wd....oocovieninens 212
David M Stuart and wife to George
Hobbie, lots 39 7 and 26 blk 1 and
lov 25 blk 2, South Exchange place
T S e ey T A A 1
Charles P Simmonds and wife to John
S Cormichuel lov 1 blk 7, Pratt's sub,

W sissibrasests et b s Ay o o 0,000
Cathariog Bursik aud hasband to Kot

Ball, 8 00 ft of lot 8, Burker's allot-

TOUY, Wk, ovsnnsroranss e 800
Iobert (G King and wife to John A

Pearson, lots 8 wud 4 blk 1, Pruyn's

TR A e R e N N AT YU 400

Total sales.......... vesvewneasinyas PO TRE

—

In making the assertion that Pozaoni’s
medicated complexion powder is entirely
free from iojurions or deadly polsons
weo do {tupon the suthority of a thorough
chemical analysis. It is one of the old-

st fuce powdoers in the American market

and is used in the [amilies of some o
our most prominent medical men who
have personally acknowledged to the
pro wrietor that they not only considered
it harmless, but esteemed it highly
beneficinl fu every respect, Sold by all
druggists.

SOUTH OMAHA NEWS,

The hog market advanced 15 conis yess
tesday,

John Timmms, of Sioux City, la, wasin
the city yesterday

The now depot will be ready for occupancy
by Tuoadny next,

George Backley, of North Platte, 8 in the
city on a businesa teip,

A swileh engine in the IV & M. pards blew
out a cylinder head last night.

Ona case of disturbing the peacs occupied
the attention of Judae Routher yesterday
I'ho party was scntenced to five days in the
city jall

During the past thirty daya two and one
half miles of sixtoon-inch water maln has
been lald within the corporate limita of the
city nud the work is only fairly bogun,

Tho eastorn addition to the stockyards s
nearing completion and will be finlshied in
about four weeks, The need of greater spaco
in the yurds is dally becoming more apparent,

Henry Girard, s bonkkeeper in the whole.
sule house of Tootle, Hanna & Co., of Kansas
City, passed throtigh South Omalia yestordoy

on his way home from a trip to Choys

onne,

Mra. 8. M. Clarke, of Kansas City, Mo., Is
In the eity looking (or a location for s milli-
nery establishment. Shoe will doubtless pur-
chasoe a plece of property nud erect o building
of her own.

Mra, Wm. Daradn, who for some time hos
boeen ill has nearly recoverad and on Satue-
day evening will leave with her mother for
St Joseph, Mo, where she will remain o
month or two.

David Anderson returned from Columbus
yesterday with o ear load of hogs and o
car of oats.  Mr. Anderson’s prosent resi-
dence 18 at Columbus, but he will in a short
time remove to this city,

Mpr. 1. J. Ritner, of Washington, D, €., Is
in the clty and {8 makiug some large pur-
clinses of bullding lots o various portions of
the eity upon which he intends erccting o
number of tendment Liouses,

As has been stated thera is great demand
in South Omuha for mechanics, nnd the field
15 enlurging ench day.  Bricklayers and car-
penters are vory searce il ifty of onch of
these clusses could readily find employ ment,

The fact that South Omaha s progressing
ig demonsteated by the statoment mode by an
Omahin real estate firm who have a branch
oftice in this ¢ity to the efMoct that out of 1K
building lots pluced on their books during the
latter part of Septembor but elght are left,

South Omaha needs n first ¢class hotel for
the accommaodation of the many visitors who
are constantiy arriving. Those doing business
at present are nearly always tilled to their
utmost capacity which causes a majority of
the parties mentioned to stop in Omahs when
were accomiodations o be had in this city
they would remain here,

The result of the recent census has heen
sont to the governor and his action regarding
the issuing of a certificate declaring South
Omahn & c¢ity of the seventh eluss, with o
population of 6,00 and upwards, is awaitod
with much concern. As soon as this action
is tuken by the governor o special election, nt
which a proposition to issue bonds for publio
improvements will be submitted, will be
ordered by the council.

The lake lying between the Exclange
milding and the railroad yards will
druined a8 soon as the connection with the
sower  running  southward through the
grounds of the $wiflt Packing company is
vompleted.  This will be accomplished by the
latter part of next woek. When the lake s
drained N stroet will be oxtendod from
Twenty-seventh  street ta the new
boulevard., The property holders will then
{il] their portion of the ground now covered,

There s a gront demand at present for
brick which the local dealers are unable to
supply.  There are now at least twonty par-
ties in the eity who would erect buildings im-
musdintely conld a supply of brick be ob-
tuined, Nearly all the yurds have shut down
for the winter, and the brick now being
burned are wll sold. Unless moasures are
tuken to import  material operations in the
butlding line will be greatly dolayed, The
owner of the yurd at Twenty-fourth and J
streets  proposes to purchase o machine
which can be kept in operation all winter.
This vard, together with the one two miles
east ol the city, “'i'll%llﬁt about supply the
demand for material for foundations during
the winter season,

R —

When YourNerves Bother You,
invigorate them. When your night's
repose is unsound or unrefreshing. your
appetite jaded or capricious,when slight
noises cause you to start, and annoy-
ances of slight moment abnormally
worry you, know threee things, viz: 1Ist,
That your nerves are weok; 24, that
you need o tonley 3d, that its name is
Hostetter's  Stomach  Bitters, the
promptoest, safest, and most popular ar-
ticle of its eluss. The nerves ure sus
ceptible of invigoration only by promot-
ing nn inereaseof vigor in the processes
of digestion and invigorntion.  Narcot-
ies and sedatives have their utility, but
in the main, and if their uss be con-
tinued, they are unsafe. A wineglass of
the Bitters before retiving, and a repe-
tition of the same during the day before
or after meals, is far more likely to con-
fer health-yielding sleep than roposted
doses of an opinte, Dyspepsia, debility,
inactivity of the kidneys and  bladder,
fever and ague, and other malarial com-
plaints, are always dominated and sub-
dued by it.

THE

—_——

DOUGLAS STREET BRIDGE.

To Be Completed and Ready for Travel
by the First ol May.

The new Douglus strect bridge across the
Missouri river is to be roady for travel by the
first of May next, In the eventof a fullure
on the part of the contractors to complete
the wark, they will forfeit nearly a half
million dollavs, Of this, however, they elaim

thero is no possible likelihood,
They are  perfectly cognizant of
the magnitude of the job on  land,

and will govern themselves pecordingly. A
large force of skilled workmen have been
engaged for cach department of construction
wnd the requirements of each have been
mapped out and detalled with the procision
of clock work., The progress so far has
even exceeded that which would be required
to finish the entire  contruct within the pre-
seribed time, und  the contractors say by the
lust of April the great spun will lave been
completed entire,

————

Dearth of Business at the Station.

The grind at the police court yesterday
was small snd uninteresting. Ten drunks
waore disposed of, two, Frunk Carney and
William Mosten, by small fines, and the
others dismissed. The case of J. J. Borker,
charged with threatening to kill a book agent,
W. . O'Nell, was continued until  this
uitornoon.

Tts hurcrl.nr excollonee proven In m flilons of
homes for more than a quarter of a century. It
15 used by the United Stutes Government, * En-
darsod by the heads of the grest ualversities, ny
the sStrongest, Pureet and Most Healthiul, Dr,
Prioe's the only Haking Powder that does not
enntain Anumonis, Lime or Alum.  Sold only in
cans Puice Bakixag Powoer Ca,,
New York, Chicaga, St

(ORFIDENCE _OPERATIVE

The Methods Conflidence Men Use
40 Ensnare the Unwary,
- — - .

How the Unauspeoting Farmer |a Ta-
ken In—=Good Solid Bankers Orften
Canght—The Experience of Juno
swanburg, of Omnha,

-—— ——

Day after day tha dally papera eliromicls the
fact that some unsaspeciing Carner ling agaln
Beon swindlod by the smooth and sleck voutl
denes mot Soveral days ago wo published an
Acionnt of A miinlsteral lovking chap with re-
commendations, presamably forged, from the
Quh-r Of the Presbiytorian ahinreh, 08 Madison,
Nub, o was taken in by the mindster to who
the letter of introduction was addressol and
winit %o fur sas to occupy his puipit for lim
when hr'ﬂilrﬂn--h---i A munificont . sermon wno
fmpreas every one with his learning wnd
knowledgo of spered history, Ins fow days L
managed 1o swindie the princlpsl bank of th
clty out of KL, ustiyg a forged deaft for gm0
to nccomplish his ends. Doy atter day the sanie
story Is repeatsd, and 1t sening that people will
never learn,  John Swanburg, of ﬂ'hvw Clty,
}nwn,nymm man employed fo assist on the

arm by Mr. L, MoNay, of that plaoe, eamoe to
Omahn some time ago oxpocting to bo ewin
Aled, but hud wyery ngrevable disappointment,
ho sny: “For a riime I have born suffering
with catarrh, iond was continuaily achin
I would have o unbesrable paind fn my
hond; my throat was sore, | coubl sowrceely
swallow " 1 would huwk snd =pit, hadt s oon-
stant tiokling in the bnik of my thiont.  1felt
£0 mmiserable that could scarecly go about m

Auties on the furn. read  the adve: tlsemen

of Dirs. MeCoy snd Honry, and concluded to
muke o call on them, bhut with very little hopo
1 can assuro you, for I hoal taken dl onormons
amount of patent medicines, aod wis about
diseonrnged, but Twns very ngreeably disgp
pointed, far 1 had not been  undor thelr  troat-
ment but A week or two untll D wes featin

very mnoeh bettoer, and today 1 nin feelipg betge

than ) have for a long time."

Mit, JONN BWANDURG,
resides with Mr, J. L. MeNoy, at Sllver Olty,
lowi, and will corrobornte the above to anyone
who will addroess or eall on hiwm,
-

The following statement regarding Drs, Mo
Coy and Henry 1= puule upon good anthority:
Nitea these eminent ‘pam!c s hape been tn the
west, they have treated and curcd over st thows-
nd enues of eatarrh and chronie throat and lung
troniiles, and of these cases 0 per cond had

red and pronounced incurable,"

CATARRH DESCRIBED.

The Symptoms ht;;:ndlng that Diseane
Which Leads to Consumption,

When catarrh has existed in the head and the
upi:qu- part of the thront for nny longth of time
—the patient Uving in & district where people
are subject to catarrhal affection— and the dis-
cnse s been loft uneured, the catarrh nvirel-
ulily, somotimes slowly, extends down the wind-
plpe and futo the brouchinl tubes, which tubes
convey the nir into the different parts of the
lmth. The tules bLecome affected from the
swelling and the mucous arising from catarrh,
nd, In some instunces, becoimne
that the afr canuot got In as freely s 18 shonld,
Shortuess of breath follows, and the patient
brenthes with labor and difoulty.

In efther eass thero s o sonod of rerltnI

n
|

luged up, so

nnd wheezing inslde tho cheat, At thin stags
the diseass the hn'ullllﬁz s usunlly more rae
thon when in bealth, The patlent has also hot
dashies over lils body,

The puin which aceompantes this condition is
of a dull charncter, folt {n the chest, bohind the
breast bone or under the shoulder bludes, The
Paln may come and go—lesta fow days and

hen be abrent for several others The cough
that occurs fn the first stages of bronchisl ca-
tarrh 15 dry,oomes on at lntervals, hucking in
chnraeter, il §s usunlly maost tronblesome in
the morning on rising, or golng to bed at night,
anid It may be (n the Hrst evidencs of the disease
extonding into the lungs,

Somoetimes there are Ats of coughing Inducod

Ly the tough muens 30 violent ns  to causs vom-
ithye, Loter on the mucus that i ralsed is
found to contaln small purticlos of yellow mat-
ter, which Indicates that the small tubes in the
Inngs are now affected. With this thero are of-
ten stevanks of blood mixed with the mueus, In
somo cases the patient hecomes very pnlo,hhal
fever, and expectorates before any cough ap-
WHAPH.
. In somoe cases small masses of cheosy sub-
stanee nre spit up,which, whon prossed between
the Hngers, emit w had odor. In other cnsea prnhb
ticles of a hard, chilky nutare are apit up, ]
raising of ehessy or n-ﬁulke’ lnmps Indicates se-
rlous mischlef al work in the lungs,

In some cases eaturrhl will extend into the
lungs in & few weeks; in othor cases 1t Ay be
manths, amd even years, before the disonso at-
taeks the lungs suthclently to canss serious ln-
terference with the genernl henlth, When the
disease o developeid to such s point the pa-
thent 15 sakd to have catarchal consumption,
With bronchial catirrh thers 18 mors or lesg
fever which differs with the different purts of
the day —slight in the morning, higher ih the
ufternoon aid evening,

SNEEZING CATARRH.

What It Means, TI.;'w It Acts, and
Whart It ls

Yon sneezo when you get n‘g in the morming
Fou try to snecze your nose ol every time you
are exposed Lo the least deaf tof wir. You hive
 fullness over the front of the forehond, and
the pose feels ns If there wons n plug in snoh nos-
tril, which you cannot ddslodige, You blow your
noss until your ears erick, but it don't do uny
oo, l)hn only resnlt is that you succecd in
{n-nlng up o very redmose, and you 8o Lrrkats
he Uning moembrane of thut organ that you are
unable to brenthe through 1t at wil, This 1a s cor-
rect wnd not overdeawn pleture of an acutn ate
I.m]rlic ; of caterrh, or “Sueesing Coaterrb,” as it is
cidivd,

Now, what dous this condition indicate? First
8 oold that causes mucus tode poured out by
the glands in the nose; then those diseiassd
glands are attacked by swurns of little gorms
—the catarrh germ=thut float in the alr in s lo-
enlity where the diseise 1s prevalent, These an-
fmnlenlne, in thetr efforts to find & lodgiment,
frritute the sensitive joembreane lniog of the
nosn s.l:'u'l mml.:m* und;i[ln:;r-n I;l1I rid hersell of
them iroducing a af snoesing.

\\'lu-u’! 16 nose becomes 11led wﬁh th!ckenod
Aapased muens the naturel channels for the in-
troduction of alr into the lungs s Interfered
with, nod ths porson so wffected must breathe
through the mouth, and by such means the
thront becomes parched and ey, snoring is
produced, aud the eatarrhsl diseuss guins rondy
access to the throat fnd lungsy,

DOCTOR

J, GRESAP M'GOY,

Late of Bellevue fospital, N. Yoy

AND DOCTOR

COLUMBUS HENRY

Huve OMcos

310-3(1 RAMGE BUILDING,

Corner 1Gth and Harocy Stroots,

Omahn, Nebraska.

Where all curable cases are treated with suoe
cens, Medicel discanes trented skillfully, Cons
sumption, Beight's Disesss, Dyspapsta, Rliou-
matisni, snd sl Nepvous Dissases,  All dise
Eﬂ‘; I|I-u-.‘ ullinr W thie suxvs W opucialty, CATALIE

CONBULTATION by mallor st oflice, 8.

Cce Hours -4to 1l p.1u; Stwodp,mi 5wip,
m. Bunday fneiuded,

Correapoldence recelves prom it attention,

Many disvuses wro trouted ruccesstully by De,
Mooy through the mmily, wnd it is thus possible
for those unubile to make « Jn-nrm-{y to alitsln
suncessful hospitsl treatment at thoie luines,
Il:lu’l;-t'l.nrn mnswered uuless moeowmpanied by 4o

LIATT s,
Adulh*‘nu wll detters to s, MoCoy & Henry,

Iooms 310 wud oll Hewge Bulldlog, alily
ehirnaka, iy




