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SALUTE THE FLAG OF FRANCIS JOSEPH

Agree t Pay the Olaim for Transporting
Turkish Troops.

CAN ACT PIOMPILY WHIN NICESSARY

Energetlie Mensures Adopted by

Austrian Induce the Sultan for
OUnee to Abandon His Usual
N Pelley ef Delay.

CONSTANTINOPLE, Nov. 18 —It was not |
until after midnight last night that the Aus-
trian ambdassudor here, Baron de Calice, re-
eeived a note from the Turkish goverament |
anntuticing & readiness o make a satis- |
factory settlement of all the Austrian de- |
mands regardiag the meltreatment of llorr|
Brazzafello. the ageot of the Austrian-Lioyd |
Bteamship company At Mersina, respecting
the insults offercd to the Austriso cobsul at
that place and on the subject of the arrears
due the Orlecial Reilrond company, which
In opernted by Austrians, for tracsportating
Turkish troope durimg the recest war be-
tween Turkey and Greece, Consequently an
indemeity will be pald Herr Hrazzafello, the
Austrian flag will be saluted by a Turkish
fort or war ship, and the sum of £350.000
($1.260,000) will be pald the Oriental Rall-
road comjany

The Turkish note to Austrla &  cop-
ellbitory and lays strees upon the friendly
relations exlsting between the sultan of Tur—]
key and Emperor Francls Joseph of Austriz.
It is now sald that the arrears due the
Orlental Rallroad compony amosunt to $1,600,-
000, instead of §1,250.000,

ny

SNARED AN ADVENTURESS,

Story of the Plot Agninst Dreyfus is
Made Publie,

PARPS, Nov, 15—The allegation that
Alfred Droyfus, former capiain of French
artillery, was falsely accused and convicied
by a court-martial of selling French milltary
placs to the agents of a forelgn governtient,
vntinues to be widely discussed in Paris
and throughow: France. From a person why
s the councils of the family, the cur-
reepondent of the Assoclated Press here
learued the: the presentation of the prison-
er's case 1o the French government, which
taused the present agitation, reveals a
thrilling romance with the gang of ec-called
“Journalists™ and stock jobbers who beset
the late Max Lebaudy, the milljonaire con-

weripst, It ia anserted the documentis
Dreyfus was charged with well-
ing 10 Germany were never really

eold to the agents of that country, but were
prepared io lmbtation of Dreyfus' handwrii-
ing, to bhlckmail him, his wife being o
wealthy woman and he himsell belng In
good circumstances. The plot. it would
further seem, was concelved In 1593, when
the wave of Jewbalting swep: over Europe
Dreyius ls of Hebrew exirdotion and these
Jackals of Parislan sociely, casting about for
funds, determined to “hleed this wealthy
Jew.” A beautiful adveniuress, whose house
was the resort «f a number of French
officers and forelgn diplomats, is sald to have
acted es the go-between in these shady
transactlons.

By lovitation Dreyfus was a frequent vis-
ftor to ber bouse. In due course of time the
plan for the mobilization of the French ariny,
which had been drawo op In a handwriiing
which cleverly imitated that of Dreyfus, was
produred and money was demanded for its
surrender. Dreyfos, It |s sald, refused to pay
the sum demanded, knowing that the pur-
chaso of the document would be an admis-
sion of his guilt and would furnish ground
for future extortian, and being aware that the
fact that he had been Iptimate with the
woman, wbo herself was a party to the plot,
would be consldered part of the strongest
evidence of his gullt.

Contioul»g, the friend of the Drevfus fam-
fly explains that the newsgapers whose ai-
taches were concerned in the plot have con-
stantly maintained a warfare ugainst Dreyfus,
even up to the present time, and that in con-
stqucnce the prisoner's wile and family are
obliged to keep secluded, Attempis have
conetantly been made, it Is alleged, to extort
admigslons from them (o be used against
Direyfus, and it la ulso sald that advances
dave been made to Mme, Dreyfus, wile of
the prisoner, Iln behal?! of the anti-Drevfus
press, offering to cease all opposition to his
release 'for a consideration.”

Fioally it Is sald that the plan for the
mobilization of the French army, which
Drexfus Is sald 1o have seld to the agents of
a foreign goverpmen! was a comparatively
unimportant document. the-fedtures of which
were in the posssrsion of all forelgn govern-
menis and was easlly fabricated by experts.

A formal coptradiotion has been glven offi-
oialiy to tho stery put in eirculation by Le
Boir sa 19 the alleged Interview today be-
twecn M. Paure and M. Scheurer-Kesiner.

LONDON, Nov, 18.—A ddepatel: from Parfs
to the Daily MaW says that (riends of Droy-
fus assert that Count Walsing Estherhary
was asslsted o Mip treason by an Alsatian
sergeant-wajor, who s now ln Alsace anpd
bas male a full confession,

Nauscen's Next Trip North.

CHRISTIANA, Nov. 18.—Hjalmar Johso-
pesson, the Norweglan army officer who was
with Dr. Pridjed Nansen ip the latter's re-
cent arctic expeditton referring to the plans
for the doctor's mnext trip north says ar-
rapgeiients have already been made for a
sojourn hut on Franz Josef lapd The
Fram, Nsosen's ship, will be accompanied
by & large vessel called the Starkodder. There
will be maoy more dogs and more sclentific
men and one of the shipe will advapce
through the lce ustil icebound. From there
pledge oxpaditions will start north. The other
ship will keep ot the ice border, making
scientific invesiigations on the lce, In Lhe
water and at the bottom of the sea.

Passed o Burnipng Ship.
LONDON, Nov, 15—The British steamer
indralem, which arrived at Greenock No-
wember 17, from Norfolk and Newpost News
via Belfas:, reporis October 25, lo latitude
2%, longitude 20, a ship wus secn on fire. It
was apparently about 1400 tons burden snd

Infancy when my parenta taught me to love
and respect him, 1 saw him at Guadaloupe
during the slege of Mexico and since then 1
hive entertalned absolute Idolitry for the
man who rules our country. Only two fam-
llles remained at OCuadaloupe during the
slege. One was that of Don Susano Mon-
tante and the other was ourselves. When 1
reached my majority 1 resolved o serve
General DMaz with loyalty, though in inferior
posts. While 1 war still young and with a
silary of only $5 a moath, I bhad charge of
the private correspondence of Don Mauuel
Dublan. Afterward 1 was electe® a drpu'5|
and still later the president sent me to oe- |
cupy the chie! position of authority In my
native village at a time of a religlous move-
ment without parallel in the history of our
country, &4 movement invoiving serious ¢m-
barrasrment to the government and to all
I'a represenitatives, and everyone knows with
what skill 1 acquitted my=elf In tha: adifi-
cult pogitlon, as a f:lend, as a partisan, and
as a Mexican™ |

Velasquez then went on to say that no |
ditect orders for Arroyo's killing aere given |
but that the populace, already sirongly
wrought up by the amsault upon the preat-
dens, were urged by suggestions to commit
the desd. Sald he: “1I maintain that 1 have
d:ne service to my country in proving that |
an attack on the president will be followed
by swift and terrible vengeance from the

| populace, for oothing but the smalle=t hint

is needed to arm hundreds of the populace
and lett losse their fury oo criminals, 12
1 bBave committed fault It ia the resul: o?
my enthusiastic admiration and love for the
president of the republit, and [ am not
able to measure the magnitude of that fault,
for, with fourteen to sixteen hours a Jday
devoted to efforts to credte efficient police |
asd protect the 1ife of him with whom the
peace of Mexico Is bound up It may well
bave happened tha: the functions of the
heart have acquired a preponderance of ‘he
brain, and that {n realdy 1 have commitied
A grave error. | thonght 1 was doing right
in organizing a popular manifesiaiion
avenge an attack on the prealden: and thus
give birth in the people to a profound con- |
viotlon that punishment for such an act
would come swiftly in the f2rm of Iyaching
o= whatever It may be siyled.”

0

He then wént on <o show 2har others be-
sides him:elf thought summary Juailce
spould be dealt tg Arrovo.

This confesmion, o the light of evidence,
is seen to be full of missiatements and in
no case would it have prevented Velasquez's
prosecution, for the government
minded to punish the crime.

The prosecuting attorney this afternoocn in
a sirong argument pleaded fo- the execution
of a death seutence on all the prisoners ex-
cept ex-Assstant Chief of Detectives Cabrera |
and one other minor prisoner who were not
direcily implicated in the tragedy. The case

Is likely to be conciuded Suonday or Monday. |
— I
1
I
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EXTERMINATE THE FRENCH FORCE.,

One Hundred Men Cut Down by Chier
S“amory.

CAPE COAST CASTLE, Nov. 15 —The gov-
ernor of the Gold Coast colony repuris there
has not been any collision whatever hetweepn |
the Brit'sh coloula! forces and Chief Samery
op to the present. An eyewitmess of the
fight between the followers of Chlel Samory
and the Freoch foree ao Augtst 2 last savs
it occurred oear Bonta. The French force,
numbering about 100 men, was cut (0 pieces
Another account of the affair ssvs the Fre-ch
officers were iovited to a palaver a=d selzed
by the Sofss, who captured the rifies, siores
reserve smmunition a ight borses belong-
Ing 1o the expedition,

nd ¢

GERMAN OCCUPANCY OF KIAO-CHAL,

Chinese OMceials Snld 1o be Little Con-
cerned Over Situntlon,
LONDON, Nov. 18.—Acccrdisg to a special
dlspateh from Shanghat Admiral von Diele-
rich, commander of the German cruiser
Divigion. before landing marites at Kiao- |
Chau on Monday morning notified the
Brizish, French and Russian admirals of his
intention, and it Is eald that the Rusianp
admim] expressol approval. The Chinese
ds not appear to be much Jdistressed over
the matter, declaring that Ruesia, Germany
and France are preparing to attack Japan

and wili use Klao-(Tisu as a maval base,

Seid 1o be n Hoax.

(Copyright, 1555, by Fress Publissing Company.)

LONDON, Nov. 18§—(New York Waorid
Cablegram — Special Telegram. )—Detective
Inspector Froest, wiio bas been lnguiring
Into the #tory of the alleged detentlon of an
American pamed Tlay in a doctor's bhouse
on Harley street, London, is satisfled that the |
letier conveyed to the American embassy |s
& hoax. There is no private lunatic asylum |
In Harley strest, which s Inbabited by the
elite of the Lopdon medicad profession. The
name of the American, who has been mssing
for the last year, Iz Henry 8. Clay, whereas
the letter brought to the sminsey was signel
Henry E. Clay.

No Effort 1o Discover Morderers.

BERLIN, Nov, 15.—Rishop Anser, vicar o
the German Cathollc missions in Chipa, has
recelved o dispatch from South Shan Tun, |
saying that the murder of the Hbezish mis- |
slonaries, Nles and Vennle, was committed
ip the village of Chavg Kio Chuang. The
Christlans defended themselves, wounding '
some of thelr assailante. Nothlug was done
by the mandarine to discover the murderers. |

Enrthguakes Disturh Aupsiria.

PRAGUE, Nov. 18 —There were séveral
varthqu: ke shocks on Tuesday night at .h-:h_l
Falkonau end Carlshad, and on Wednesday |
morniog there wese violent subterrameous
disturbances, acomganied by deep rumblings!
and a rocklog movement of the ground ol
several places of upper Vogtland, Sasony.

Steamer Maritime Ashore.
LONDON, Nov. 18.—The British stesmer
Maritime, Captain Hughes, Gelveston, Octos
ber 23, for Bermen, is ssbore at Egmond.
Aan-Zee (on the North sea). Asslalicce has
been sent, Paritime was reported pusmiog
Praw! point Novembeér 16,

Emperor's sSignificant Warning,
BERLIN., Nfv. 18—The ceremcuy of
swearing In the guards recrults took place
bere today. They were warned by the em-
peror that they might be called upon 1o fight
an epewy within the emjire.

German Troops 10 Leave (rele,
CANEA, Nov. 15.—~The Kalwerin Augusia,
it is apnounced, will arrive bere tomorrow
and embark the German detachment of the
international troops which bhave bees
duly bere aluge March last, ; - -

ecuntive Clemeney,

——

WASHINGTON, Nov. 18.—Minisier Wood-
ford ham telegraphed the State depariment
that the Epanish Cabinet has npotified m
tha! the queen bas pardoned the Compethior
prisoners.

The State depariment now anopiunces thil
the Competitor prisoners were turned gver
to Consul General Lee last Monoday and
will be sent by him direct o New York
today.

1t is not douhted here that the prisonero
are litwrated gn some such conditlons ea
were imposed in the case of firmmer prison-
ers, that Is that they will not return to
Cuba.

After their bliter experience In the Cuban
jalls &t is mot belleved here that the men
will be disposed o violate any understands
Ing of this kind to which they may be
partivs, It is singular that the men should

have been for four days In the custody of '
General Lea without the faet becoming gen- |

crally known, but It ks suppossd thatr se-
orecy was observed io order to lnsure de-
parture from Havana without exciting trou-
Lie from the extreme Spanish factbon.
FOUR OF THE PRISONERS,

There are four prisooers—Alfredo La-
Lorde, the captain of the Compeiitor. a na.
tive of New Orleans; Willlam Gildea, the
mate, a naiurallzed ecltizen; Ona Melton,

who clalms Kansas as his pative state sani |

who went on the Compeitor in the capacity

¢! a newspaper corréespondent; Charles Bar- |

neit. of Britlsh birth, but who claimed the

protection of the Unkad States government |

by wvirtue of his sailing on an American
vessel.

The conditions under which the Compet-
lior was ciptured April 27, 1504, off ihe
Cuban coas: while engaged in landing armis
for the Insurgenis, have been often de-
scribed. The defensze of the men was that
they were forced Into the expedilion
againsg: thelr will by the insurgent party
¢ board. They were tried by a naval
court-mmartial, before which they could muke
only a poor showlng, principally because of

thejr lgnorance of the Spanlsh language In
| which

the procesdings
that their conviciion and

were

the

conducted, so
impos;tion ol

| tho death sentence was not a matter of sur-

prise. At that peoint, however,
assumed diplomatic Imporiance.
THIS GOVERNMENT PROTESTS.
Our government, through its consul gmn-
eral at Havapa, then Ramon Willlams. snd
a'es throueh Minister Taslor at Madrid, Io-

the case

| terposed an anergetie protest againsr the
execution of the ssptence, ¢lalming that the
men were improperly tried without the

guarantees he!d out in the famous Cushing
protocol. This protest caused the removal
of the cas2 to the higher judicial authorities
at Madrid, by whom & new trial was ordered.

The Spanich governmest, however, did not
and has not yet conceded that the Cushiog
protocel applied to such c2ses. To admit
that would, in the oplulon of the Spazish
Buthorities, greatly stimulate the fittiog out
of filibustering parties In the United Siates.
A new trial had beis ordered by the Madrid
supreme court on the ground of Irregularities
40 the originak trial. and no! by any conces-
eion of the unsoundoess of the objections
It was to be given list Monday, and it &
thought would have resulted In the impost.
tion of the death sectence. This would kave
provoked as explosion I thie country that
would have been bhardly ie:s than the feel-
ing caursd by the famous Virginium episode,
So it is a matter of satisfactlon that the
Spanieh queen has cut the diplomitic tangle
by the pardon of the men before the second

| trial

MAY REVOKE TOBACCO DECREE
Sencr Dupuy de Lome, the Spacish minis.

ter, had a lozg conference with Assisgant
Secretary Day this morning, and it Is be-
ileved the Spanlsh government is about to

romove another troublesome factor from the
fleld of pegotiations in revokiog the decree
made by Weyler prohibiting the exportation
of totmacco from Cuba. This prelibition haas
wirked a bardship on large American clgar-
makirg interests, and up to this time all ¢f-
forts of the State department to secure an
amelioration of the barsh coodition of the
decree have been unawiling.

The reason et up by General Weyler for
tho order was the necessitly of keeping in
Havana the supply of tobaceo necespiry to
run the domestic clgar factories and thus,
by giving employment to workmen, keep
them from drifting away into the Insurgents’
raske. It was a matier of common report,
however, that anoller potent rojeon wis a
desire 1o eripple the Cuban clgarmakers In
the United Siates, from whom the Insurgents
drew funds,

It now seema probable wat the decree will
scon be vacated. The reports that come to
Washiagtca are to the effect that the new
crop of tobacco, which will be ripe in Feb-
roary uext, is of excellent quallwy, apd
amounts to four-fifths of an average crop.
Puyers for foreign consumers are already In
tke field looking over the plantations, and it
Is expected that to facllitate sales the revoca-
tion of the decree of prohibltion will soon be
mude.

HAVANA. Nov, 18 —~In pursuanee of cabled
\nstructions from Spaln recelved yesterday
Captaln General Blanco today released from
Mabanas fortress Alfred Laborde, Charles
Baroett, Ona Melton and Willlam Glidea,
members of the crew of the American
schooner Computitor, arrested lo April, 1564,
by the Spaniah gunboat Mesagra, on a charge
of filibustering. They were dellvered to the
Amerlcan and Britieh consuls and have taken
passage on the stesmer Saratoga of the Ward
line tor New York.

AFTER WEYLER'S CHIEF OF STAFF.

Hiamea Wanis Him to Espiain His
Cattle Traunsactlons.
HAVANA, (Via Key West, Fla.), Nov. 15—
Marshal Blanco bes requested the military
authorities at Madrid to send Colonel Eseri-
bano, former chlef of staff of General Weyler,
back to Cuba to account for his actions in

the matter of cattle supplies.

Geoeral Quintin Bavderss, whom Genperal
Gomez last September ordered to be court-
ma'tialed for disobedience to & special in-
s'ruction as to military procedure, bas besg
arrested by order of the Cubsn commernder-
in-chief ot & charge of momorality.

General Carillo bas reached the camp of
Genera) Gomes with 4,000 cartridges from the
expedition that recently landed near Cleo-
fuegos.

Reports from Ploar del Rio say that an
eapedition bap landed &b Les Foscas, oo tbe

General Bernal having left Colona with a
large force, a squad of thirty men belong-
lng to the San Quintin battallon, who struck
toff from the main body to expiore the lne
; of march, was fallen upon and macheted by
1 the Insurgents,

According to reports from Jaruco, twenty-
five to thirty reconcenirados die there dally
'from famine. The whole garrison is sick |
{at Manzaonillo. Colonel Escario, who es-
| co*ted provislon wagdns to Guamana, found
the garrison there suffering eeverely of fever
\and lack of food. One ofMcer and twenty
' soldlers had dled of sfarvation.
| The only persons who have gone to the

American consulate to contribute to the fund

for the rellef of the reconcentrados are

Sencres Milia Perez and Viuda de Punes,
| who contributed §8 1o paper curréncy and
£5.50 In silver. All otheérs apply to the con-
sulate for money.

I WEYLER ARRIVES INEXPECTEDLY.

Stenmer Henches Port n Day Ahend of
Sehedule Time,

| CORUNNA, Spatn, Nov. 18.—The Spanish
sieamer Montsserrat, which left Havana
Sunday, October 31, with 'Qeneral Weyler, the
former captiin general of Cuba, on beoard,
and which subsequenily, touche] at Gibara
and at Porto Rleo, arrived hers unexpectedly
| today. It was not due to arrive here accord-
ing to the azcouncements untll Friday even-
ing. The pewspaper campalgn for and
ag:lust a popular demonsiration in bonor of
General Werler is ro flerce that the editor
of the anti-Weyler paper, La Voz de Galicla,
{ hes challenged the efitor of the Weyler or-
gan. El Nerd-Quest, to fight a duel

As previously cabled, the moderate repub-
Ilcans and Carlists are In favor of the demon-
astnition. while the republieans, liberals and
socidllets are opposed to if and are organiz-
ing for a counter-demonstfation.

As sooa as possible sfter the Montserrat
was slgnaled crowds of p'qm' packed the
harbor from all parts of the eity, and a fleet
of boats, filled with admjrers of General
Werles, started 1o meet the steamer ani
escort it to the quay.

Every craft of every demeription that the
port afforded was chirtered to convey in-
dividuals, socletles and clithe to the Mont-
serrat. A number of deputations went on
board the vessel

The commandant of Corunns bad a brie!
Interview with General Weyler, simply con-
veying to him the desire.of the queen regent
snd the government to “receive him as
eoeedily as possible at Madrid.

General Weyler dil not.go on shore. He
bis decided to rewain on the Montserrat
until it reaches Barcelpna, for which gort it
will «all direct at 6 o'cloek tomorrow morn-
ing: Thus fer there bas been no disturbince
of any kind whatever,

ALTONOMISTS ARB LOSING FAITH.

No Sign Yet of the Promised Reformas
in Cuba.

NEW YORK, Nov. 18.—A dispatch to the
Herald from Havanas says: ‘There ls no sign
of the full text of the promised reforms and
in consequence the hopes of the most ap-
timistie autonomists are dwindling. The
fault lies not with General Blanre! There is
every reiason to belleve that his promises on
arrival were made ln good faith. He is evl-
dently deeply Incensed at the false paositlon
in which he s placed. He cabled a day or
two az0 to Madrid, saylog General Weyler
had deceived him am to t¥e econdition of the
army and the government has migled him re-
garding s sincerity In promising autonomy
and broadly hinted thar be felt inclioed
ask to be relleved.

The Herild correspondent bas jus: returped
from a two days' trip through Havana to
Artemira. Every military commander of a
town he met sald he bad not recelved any
orders rezarding the extension of the zones
of culiivation. The conditlon of the recon-
centradoss I8 oot altered. Thelr sufferings
are appalling. The Hepald's correspondent
adds: “Uniless Genend Blanco spesdily makes
more headway than he has dons yet autonomy
will be a dead Jetter fu the Cuban lssue.”

ta

Spaninrds Are Plensed,

(Copyright, 1897, by Press Publlatiing Company.)

MADRID, Nov, 18—(New York World
Cahlegram—=Special Telegram.)—In financial
and political circles considerable pleasure
bas been caused by the officisl telegram
from Marshal Primo de Rivera annouccing
the submiseion of Aguanildo, with all the
principal chlefs and sumerous {nsurgens, in
the Failippine insurrection, which thus
virtually bas received Its death blow, as
Agulnalio was the soul of the risiog. This
poas is somewhat cast into the shade by the
excltement created by tLe approaching ar-

rival of General Weyler. Tals puts all
Spanish pariles in a flutter, as even the
Cailisis and republicans compete with

Robero Hobledo and the extreme conserva-
tives o blddicg for the support of the
soldler who Is belleved by all to be am-
bitious, unscrupulous and popular with cer-
telo parlismentary and gatriotie elements.
This places the governmesk 1o an awkward
predicament, os other mrilitary personsges,
s own followers and whe Mberal democrats
losist upon an explapation Leing demanded
of Weyler concerniog bis alieged declara-
uUsns on leaving Havans. |
ARTHUR®E. HOUGHTON.

Woodford Eipresses Gratitude.

MADRID, Nov, 18.—At the mesting of the
cabloet today o letter from the United States
minister, General Stewart L, Woodford, was
read, expressiog the sstsfaction and grat-
ltude of the United States government rela-
tive to the settlement pf the Competitor
case and otber cunent matiers. The com-
munication created a goad Bupression iu po-
litical quarters.

Mo Sigm of Coabnp Submission,

MADRID, Nov. 15 —The Havaca corre-
spoudeat of the Heralde of thly city has
cebled bis paper saying that o spite of the
concessions made Lo the Cubap sutanomisis,
apd in epite of the appolntment of au'oze-
mist prefects in the (iferent jeovinces of
Cuba, there does 30i exist & siogie sign of
tke approaching submission of the insur-
gints. |

Heed Yot Gelpg to Leave Malne,

NEW YORK, Nov 1i-A dlspatch to the
Heruld ftrom Fortland, Me., says: Speaker
lltud was psked U there was any truth in
| the reporis prinied in Nos York 10 the effect
| that he contemplated going W that elty to
live and practice law
{ "1 don't know any hing aboul these re-
paris mysell” he said, “bul there s no
| truth o toem. Reports like this have been
started several tmes of late. ¥You can sel
them down as nidicBlous.™

oot

the Rightful Owners,

NEW YORK, Nov, 18.—Justice Laughlin,
In special term of the supreme court today,
dismissed the complaint fn an acties brought
by the United Water ‘Works company and
others agalnet the Omaha Water Worka
vompany and the reorganization committee
of the defunct American Walter Works com-
pany to prevent the further execution of the
plan whereby the property of the last named
company, which was bought In by the com-
pany at a foreclosure sale last year, waa
turned over to the Omaha Water Works
company, which executed a mortgage of
$6,000,000,

The property consisted of water works,
franchises and plants sltuated (o Omaba and
other citles In Nebraska formerly owned by
the Ameriean Water Works company. When
that company defaulted in 1303 mest of the
security bolders deposited their boldinzs
with a committee in whom full power wae
conferred. The plaintifis represented Afty-
eight out
the old company. The pew company was or-
ganized under the laws of Maine and
objections raixed by the plaintiffs to the re-
organizxtico plin wereoverruled by the court
on the ground that no provisions of the Maine
Etatulen are violated

The pew comp oy has obtalned the right
to the franchise from the state of Nebraska
and that slate alote can attach the enjoyment
of the franchise by the new company.

OUTLINED BY THE JUSTICE,

In the opinion fled by bim, Justlce Me-
Laughlin asaid;

*“The situation Is this: A new eorporation
formed under the propoeed plan, which has
received a conveyance of the propary in
question, upon which it has executed In
aocordance with the laws of the state In
which it was Incorporated the morigages
sought to be set aside, the morigagees have

delivered and recorded (o the staze In which iinois,

the property le located, and the corporation
is now i actual poiscasion and operation of

]

of 3.660 holders of the bonds of |

the ’

6. Coancll Bluffs Looal Matters,
Des Molnes Clty Records Tangled Up,
T. News from the Greater Northwest,
Several Hurt In Rallway Accldent.
B State Bolldings for the Exposition.
Commoaon Law Marriage Held Valld,
9. In the Field of Electricity.
Staht's Seheme Can Walt o BIL,
Freight Rates Still Unstable,
Food For Unele Sam's Soldlers.
11 Commercial and Financial News,
12, Seeretary Wilsou's Annual Report.
A “Personally Conducted” Ranaway.,
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M'KEANAL IS TO0 SUCCEED FIELD.

Selection of New Attorney Gemernl
Not So Euasy,

CHICAGD, Nov. 18.—A gpec’al from Wash-
ington says: Altorney General McKenna's
ajooiniment az assocki:te Justice of the su-
preme court of the United States to succend

IJua:.--» Fleld hae bSeen formally declidéd upa

by the president and heartily approved by the
cabipet. The succession to the Department
of Justlce s still open. The presldent’s

(Urivate files contain letters from all over the

| surveying has preventsd

country suggesting names. including those of
many men who have hitherto no! béén men-
ticned publlcly, Judge Waymire of Califor-
nk appeirs to be in the lead thus far. A
number of letters [rom New York suggested
John J. MeCook. It Is siated that were It
not for geograghical considerations John 8
Rurnnells of Chimagc would have been favor-
ably considered. 1t was deemed Impossible,
however, to bave two cabinet officers from
The same atienoiion to political
the active consli-
eration of Judge Nath.ai Goff of West Vir-

the water works r red to: the securities : ; salv

1';4\ waler works referred o tie Soouz) ':"G:nlx. who is too near Maryiand to receive
aew Campany ; . . : '

of the new company have been lssued and | 5 ooive constderation. It Is belleved the presi-

distributed amongz the holders of the sur-
renderad certificates, representing upwards
c! £1.300,000 in amoun! of the bonds which
have been already used in paying for the
property purchased.

"The owners of those bonds, or those
who have succerded to thelr Interests, have
not ‘only acqulesced (o, but, o far as the
evidence shows, approves of the scis of the
commitice, and ye: these pliinilfis, repre-
senting at most but Afty-elght certificales
ou: «f 5,638, ask to have -the approval of
euch large majority set aside and the whaole
declared THegal and void., This a court of
oquity ocught not to do.”’

When the above dispateh was shown to J.
M. Woolworth, leading counsel for the Omaha
Water company In the case in the United
Btates clroult ceurt, In which the city s
plaintiff, he stated that the case was onc
which the water company had never re-
garded as an important one, He eald the
veéry same cass had been tricd in the courts
of Maine and won by the defendant and had
then beea brougkt ln the courts of New York
siate with the same result.

‘“Thia suit,’”” sald Mr. Woolworth, “was one
iz which the United Water Works company
and other partles who held certificates for
morigage bonds which they transferred 1o
the rearganization commiitee of the Amer-
tean Water Works company brought a suit
ts have the conveyance to the Omaha Water
company under the foreclosure eale and
morigages, bouds and stock Issucd by that
company adjudged vold, The plaintiffs held
certificaten for forty-elght bonds gut of 3.5
The action was brought in the New Ywk
court last spring before Mr. Justice Laughlin
who has held the same under consideratior
until this time. Mr. Venner is the president

af the United Water Works company and
holds the majority of its stock, if not all
of it.

“This decisi>n establishes the regularity
o! the plan of the reorganization of the
Omahas Water company and the valldity of
fte mortgages, bonds and stock. It does not,
however, affect the questiona that are in-
volved in the suit now pending In the Uaited
States clreuit court for Nebraska, In which
the city Is the ostensitle plainuig.’”

MANY PERISH ON (HILKOOT TRAIL.

Prospectors All Deserihe the Journey
nn Perllous.

CHICAGO, Nov. 15.—A special
Record from San Franclsco says:
Pope of Chlcago has written
bere from Sheep camp, on the Chilkiot
trall. The letter is dated October 25, and
gives the latest news of the condlilon of
the men who are stranded on the way 1o
Klondike. He sald a severe storm was rag-
ing on the range. He continaes:

**The other day a man told me that at
leas: twenty men had perished on the trali
within the last few weeks. [ have not
been able to verily his siatement. At every
town and settlement.-where prospeclors are
compelled Lo stop, the men have storiea to
tell of the dangers of the journey. Thelr
advice Is to avold the trip at any cost."

IN THE THORY TRIAL

to the
Georgo
fo a fIriend

NO DELAY

Effort Made to Scecure Jurymen Who
Are Physically Soand.

NEW YORK, Nov, 18.—It is promised that
there will be no delay on the part of either
the prosecution or defense in the Thorn case,
which will be begun uext Mooday. Particu-
lar attention has been glven by the sheriff
to the physteal condition and mediexl his-
tory of the 160 talesmen summoned for fury
selection.

Mre, Nack now declines to talk on the
Guldeosuppe murder except with the ald of
an luterpreter. The house has been searched
Her statements about the Sleposition of the
body are conflicting. Bhe asserts the discrep-
ancy avcse through her lmperfect knowledge
of English, It s belleved the new trial will
pot extend beyood len days from Mooday
and it may be concluded within & week.

Increase in Luoltarian Churches,

NEW YORK, Nov. i =The thirteenth an-
pun! mecting of the Usnitarian conferynes
of the middle statis und Cenadsa was
opened in All Souls church here today. The
report of Becretary Morehouse showed that
while during the decads from 167 to 189
the Unitarian churches bad decreased five
in number, during the decade from 187 to
187 there had been a net Increase of tair-
teed, tett of which are seif-supporting. In
the last ten yeais B0 has bien spent
in the middi; states and Capada for the
erection of church edifices. The old
Wele re-clected, .

dent will nst see his way clear to leaving
the Pacific slope out of the cablnet, and In
that event Judge Waymire iz llkely to be
the man.

CATHOLIUC

KNIGHTS OF AMERICA,

OfMicers Considering Contest Nronght
by Deposcid Medienl Director,
CINCINNATI, Nov, 15—A special to ths
Commercie}-Tribune {rom Norfalk, Vi, says:
The supreme officers of the Catholic Knights
of America coavened here today Io seml-an.
nual session, with all officers present. The
matter of the contest of Former Medical
Director J. Averdick of Covington, Ky., for
the office now held by Dr, Bremon., will
probably come up tomorrow. President Fen-
ney siates thar up 1o this 2ime Dr. Averdick
has refused (o surrender his books. The
court: may be called ou do compel him to
give up the books. Should such a ecoursze
be resorted to the matiar will be carried
into the Kentucky couris, under the lawe
o! which the order iz chartered. Dir.
dick, who was In office six vears, way Te-

moved last May.

COLORADO

AT THE EXPOSITION.

Prof, Taslor of Sebraska Talks to the
Hertlvulturists,

DENVER, Colo., Nov. 18.—{Special Tels-
gram —The Colorads Hortlcultural socle:y
met in Conditlon today to consider the ques-
tion of an exhibit at the Traosmississippl Ex
position. Prof. F. W, Tarvlor of Lincoln
Neb., -gave an extemporaneous address on
“Horticultural Eduecation,” showing the ad-
vantages o be gained 1o ETOWETS
through the exhibition. A greater part of
the afternoon was taken up by the sociely
In discussing the best methods for colleot-
ing the exhibit, the conscnsus of opinion be-
Ing that there should be an effort made to
make the Colorndo display a fine one. The
discussion resulted In the sppoiniment of a
commitiee to work with that end In view.

PLANNIMG TO EXTEND

frult
fruil

THE GRANGE.

Approprintion for the Lectore Fund
is Nearly Doabied.

HARRISBURG, Nov. 18.—A resolution was
adopted at today's grange meeting appro-
priating $300 for the use of the assembly of
the Priests of Demeter. A resoluticn to
amend the cons:itution by reducing the fees
of women under 21 years was defcated
Master-elect Aarcn Jones of Indiana made a
report ln regard to plane for extendizg the
order during the comng year, Plve thoussnd
dolars will be set aside as a lecture fund;
$3.000 more than is now used for this pur-
poke.

The grange ¢losed | sesslon tonlght, and
many of the delegates left soon after ad-
Journment for thelr homes. The next an-
nual convention will e held In November
1598, at Concord, N. H

Arrested for Whitecap Outrage.

BLOOMINGTON, Ind. Nov. 13 —Tdlay nine
well known citizgens In the southern part of
the county were arreited for whitecapping
All were Indicted by the grand jury. 1t s
alleged that on the night of August 17 the
men took Milton Southers and his oid
mother from thelr home by force and cruelly
whipped them. The names of the men ar-
rested are Willium SBaxton, Eli Eads, Georse
Huyizock, Oscur Mlitchell, Josn  Mitchell,
Maurice Lucas, Evereit Chambers, Geurge
Palmer and Charles Bodkins, All gave bond

Exeveutions Agniost Centraciors.

PITTSBITRG, Nov. 1S=Executions ngare-
gating nearly HOO0X  were lsrued today
againet the Arm of Hulings Bros., the con
iraciors who were bullding the Cnanolns
dam on the Ohlo river at Merrill, Pa, It Is
sild that the executions were issued on ac-
count of the announcement that the govern-
ment was golng to take the contract for the
bullding of the Merrill dam away from Lhe
o

Movemenis of Doean Vessels Nav, 18,
At New York—Arrived—Norge, from Co-
penhagen! Ameterdam, from Amsterdam;
Brittainia, from Nipies.
At Queenstown—Saslled—Adriatic, for New
York; Waesland, for Philadelphia,

At Cherbourg—Balled--Spree, for New
York.
Al Antwerp-Arrived—Southwark, from

New York

At Itotterdam~8alled—Veendam, for New
York.

At Tlymoeuib—Arrived—Fuerst Bismarck,
from New York, for Hamburg,

At London-Arrived—Mobile, from Now
York.
At Liverpool—Arrived—-RYynland, from

Friladelphia.
At Bremen—Arrived—Trave, from New

| ¥ork, via Boutbampion, 4o

the Law.

VALIDITY OF CHARTER NOT PASSED ON

Question of Its Constitutionality Not Cone
sidercd at Present,

CASE TU3NS UPON TWO PRINCIPLES

Law Invalid for One = Invalid fos
the Other, and Clalmant Can=
not Go in and Out of
OfMece at WL,

LINCOLN, Nov, 18 —(Specinl.)=Tho su-
preme court today handed down an opinloa
in the Omaba Flre and Police Commisalon
case, denying the writ prayed for by P. W.
Birkhauser, The syllabus af the opinion is
gs follows:

L Une who seeks by quo warrinto (o obs
taln possession of a pulitlc office musat show
a better title than the Incumbent.

2 In a proceeding in the nature of a que
warranto brought by a private person o
determine the right to a publie office, the
relntor cannol as=all the constitutionaiity of
the statute under which the respondent
ciatms to held such office as a basls for a
Judgment of ouster when the argument ade
duced by relutor for declaring the law bad
applles with equal foree as against the
statute under which he himseif asseris title
to the office

3. One wha veluntarily abandons or sur-
renders a public to another will not
wrterward permitted to  assert title
thercto against such pubsegquent incumbent,

TEXT OF THBE OPINION,

The oplnion is by Justice Narwl, the other
judges concurring. The following 8 the full
text:

uflloe

This 18 an action af quo wiarranto In=
stitutedd In this court by A O, Poster, H.
E. Palmer and P. W. Birkhuuser to de-
termine the rights of rlators and re=

spondents respectively to the offices of fire
and pollce commlssloners of the city of
Omaha. Relators were appointed to sald
offices by a board, consisting of the gov=
ernor, commissioner of public lands and
builiinegs and sttorney general, created Ly
section 145, chapter xii, compiied statules
1585, which sald chapter I= eniltled "Clties
of the Metropolitun Clase.'' The last state
logisluture ¢rented a new charier fpr the
government of cities of the cinss o which
the city of Omaha belongs, and Ly the
2ame lw, In express terms, repenled the
=mld “Chapter xlla, of the Compiled Biat-
utes of Nebrasks, Seventh Editjon, 188"
Session) luws 1887, chapter x, seéction 166 of
sald act, known se-enapter xiin, compliled
statutes 1597, decdlares that; In each city
of the metropolitan class there shall be
a board of fire nnd police commissioners, to
consigt of the mayor, who shail be ex-
officio chalrman of the board and four
elector= of the clty, who shall be uppointed
by the governor.'

By section 7 it is provided substantially
thaot Immediately upon the taking effect
thereaf the governor should appoint for
each eity embraced within the law four
fire and pollce commissioners, of whom
not more thun two should belong to the
mme political party, one to serve for one

year, one for two yeuars, one¢ for three
years and one for four yeurs; and that
the sovernor should annually theréafter
appolnt one commissioner In ench of such
eities for the term of four years, The seo-
tion also makes provision for the fliling of
vacanoies occurring in sald offices

The respondent, Frank E. Moores, i3 the

duly qualified and acting mayor of the city

of Omahn an by wirtue of sald sec-
tion 164, claims to hbe an ex-officlo
member nnd the chalrman of the

bonrd of fire and police commissioners of

anid ¢lty, The other four respondents clnim
to b members of sajd board and the
right to dischuarge the dutics thereof by

virtue of appointment made by the gove
ernor under the provisions of sald section
157, ‘The relutors, Foster and Palmer,
lenve of court having first been oblalned,
huve dismisssd the proceedings as 10 them=
selves anid the netion therenfter was prose
ecuted In the name of Birkhatser alone,
ENTIRE ACT IS ABSAILED.

In thiz proceeding the constitationality of
the entire act of which sald sections forms
parts 18 assailed upon the same grounds,
among others, as those urged and presented
agninst the law in State against Stoht
Fifty-second Nebraska (71 N. W, Rep., $l),
where the volidity of the leslslation was
sustiuined. The writer had no part in that
decision nnd does not wish 1o be under-
stond as now ngrecing that the conclusion
then resched Ly hin associntes was sound
A discussion of the questions there con-
sldered will not be undertaken at this time,
gince the writ of ouster sought hereln must
be denled for reaxons hereifter stuted,

It is important to remember that this ae-
tien wis not lpstltuted by the attorney
gonoral, but was brought by private psrsons
asserting the right 1o the offices I ques
tion. Had the attorney general been the
reintor It would huve devolved upon the re.
spondetits 10 show that they were rights
fully indutted into office. In other words
that they were appolnted and are aoting
under a constitutional law (State ugainst
Tillma, 22 Neb., ). When the Informas
tion Is filed by a private person the sams
rule does not obtaln, He s required Lo
show that his title to the office Is better
thun the incumbinl and must recover, If
at all, upon the strength of Lis own ttle
ind not upon the weakness of the claim of
hig adversary. This doctring (& not new,
but has been more Lhun oncs asserted by
this court (State agalnst Stein, 18 Neb,, 395
SBtate aguinst Hamiiton, 9 Neb., 188; Blals
aguinsr PBoyd M Neb, &)

The principal argument of coun=el for res
lator i@ that sald sections 168 and 187 of e
act of 1897 are unconstitutlonal and vold bes
cause they are inimical to the Inheren! right
of local self government, Freclsely the same
objection could be succesafully made agalnest
Lhe statute under which Mr. Blirkhauser ans
appointed. In wviclation of the principle of
local self government It empowered the gov-
erpor, commissioner of publle lands and
bulldings and the attorney seneral 10 ap»
point the fire and police commissiondrs for
citiles of the metropalitan class; while, un-

der the exlktluog law, that duty was devolved 48

upon the governor ajone. The reasons and
arguments addoced for decluring the 16T
law bad. M sound, would likewise make cleas
the Invalldity of the nc: under which the
relator was appointed 1o office; hence,
the decislons mentioned, he could not
cesslully prosecute this action.
ABANDONED HIS OFFICE.
Another contention of respondents, whilch
is not devold of meril. 18 that the wril muss
be denled for the resson the relator volune-
tarily abandened the office in question and
acknosledzed the right of the lncumbents
to dischurge the dutles pertaising to the
Hourd of Fire and Pollce commissioners of
‘be ciiy of Omahs. This the relator denlea,
and on his direct examination as & wilness
s bis ows beball he lestifies thal it neves

-«




